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Policy
Purpose and Objectives

The purpose of the Public Art Policy is to guide and promote the installation of public art within the Ku-
ring-gai Local Government Area. This policy supports the community’s aspiration, expressed in Council's
Community Strategic Plan 2038 and more specifically in the adopted Local Strategic Planning Statement
2020 - "to foster a healthy, creative, and culturally rich and socially connected Ku-ring-gai’ through the
installation of public art works in the public domain. As streetscape improvement works and park
upgrades and new civic plazas are rolled out across the LGA, the inclusion of public art should be
considered in such projects.

The Public Art Policy has been prepared to facilitate the procurement or donation of public art and to
ensure public art is of a high quality and respectful to the character of Ku-ring-gai.

The Objectives of the Public Art Policy are to:

o Foster a creative and culturally rich Ku-ring-gai;

e Raise the profile, appreciation and understanding of public art and artists in Ku-ring-gai;
e Ensure that public art is of a high quality and of artistic value;

e Ensure that public art is responsive to the local environment, community and culture;

e Provide opportunities for the public to engage with art;

o Celebrate stories, culture, heritage and history of the local area;

e Utilise public art for place-making and activating public spaces; and

e Ensure that public art is adequately funded, sensitively procured/acquired and well
maintained.

Definition of Public Art

For the purposes of this Policy Public Art is defined as art that is situated on public property, managed
by Council, and created by professional artists for outdoor spaces such as parks, town squares, streets,
courtyards, forecourts, and the like, or indoor spaces in publicly owned buildings.

Public Art may be:

e large or small;

e constructed from a variety of media or a single medium;

e temporary or permanent;

e free-standing or fixed to a wall, bridge or other structure;

» tangible/ tactile or visual only such as lighting and video; or

e landscape elements such as artist designed furniture, paving inlays or other.

Scope

The Public Art Policy applies to all public artworks produced under the creative control of a professional
artist or artists and the value of the artwork (including design, fabrication and installation) is greater
than $50,000 (exc GST).

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.
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This Policy applies to the acquisition of public artworks by commission, purchase or donation and to the
decommissioning of artworks by transfer and relocation as well as demolition. The Policy also applies to
unsolicited proposals initiated by an individual, group, organisation or a private company for installation
on public land.

This Policy does not apply to memorials and monuments, or handmade or cultural objects, unless they
are produced by an artist as defined by this Policy.

Responsibilities

All staff are responsible for notifying the Manager Urban Planning when Council is considering acquiring
or decommissioning a work from Council’s Public Art Collection whether this be:

e anintention to commission or purchase;
e an offer of a donation (a gift, bequest or transfer]; or
e arequest to decommission an artwork.
Once notified, the Manager Urban Planning will convene a meeting of the PAAP to consider the proposal.

The Manager Urban Planning will:

e Determine the location of, and develop briefs for, public art projects consistent with the Ku-ring-
gai Public Domain Plan; and

e Co-ordinate the Public Art Advisory Panel (PAAP), including meetings and reporting.
Technical Services within Council’s Operations Department will:
e Co-ordinate installation of the artwork to the specified requirements of the artist.

Public Art Advisory Panel (PAAP)

Council will establish a Public Art Advisory Panel (PAAP] to provide independent advice and make
recommendations on the acquisition and decommissioning of artworks in accordance with this Policy.
Recommendations from the Public Art Advisory Panel will be reported to the General Manager and
Directors (GMD] and, if required, reported to full Council for endorsement.

Council is not obliged to accept the recommendations of the PAAP.

During the life of this policy Council is unlikely to be actively procuring public artworks to the degree that
would warrant establishing a permanent panel of members that would meet regularly and be paid a
stipend. This policy position may be reviewed over time if the situation changes.

As a starting point the Public Art Advisory Panel (PAAP) will be an informal group that would meet on an
‘as-needs’ basis, when a proposal is received by Council that is covered by this Policy.

The PAAP will consist of a minimum of six (6) people comprising three (3) arts/cultural practitioners and
three (3] staff. Preference should be given to those who have experience with public art.

Practitioners may include:

e Professional artists;
e Art Curators; and/or

e Gallery Managers.

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.
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Staff representatives will include:

e Manager Ku-ring-gai Arts Centre or delegate;
e Manager Technical Services or delegate; and
e Manager Urban Planning or delegate.

Depending on the type of artwork involved practitioners may include representatives of the CALD
community or representatives of Indigenous groups.

The PAAP will be guided by Council’s Code of Conduct and any other relevant policies or procedures.

Policy Statement

Ku-ring-gai Council will encourage, promote, guide, facilitate and assist with the planning, development,
implementation and care of public art, in recognition of the potential for public art to celebrate the cultural
life and sense of local identity of the Ku-ring-gai area.

Public artworks in the Ku-ring-gai public domain areas are required to:

e integrate the artwork within the landscape or place in which it is located;
e beinclusive and accessible to all, as much as practical;

e 'Strive for excellence’, as would be the expectation of the community;

e encourage participation by local and indigenous artists;

e preference the use of sustainable materials; and

e comply with any relevant standards, codes and approvals.

Public artworks in the Ku-ring-gai public domain will not be:

e offensive;
e reflect any political agenda;
* be dedicated to a living person; or

e dangerous or compromise public safety or be in any way.

Public art may be displayed in local areas as well as high profile locations. The emphasis will be on
encouraging a sense of place and community identity, as much as the exposure of artwork. Attachment 1
identifies the locations considered suitable for different types of public art.

Attachment 2 sets out a thematic framework to guide the preparation of artist’s briefs. The themes
relate to a range of historical, social, natural and cultural elements which contribute to the physical
character of Ku-ring-gai and identifies visual symbols which can be adapted for interpretive purposes.

Acquisition of Public Artworks

Public Art can be acquired by commission, purchase, gift, bequest or transfer. In all cases the artwork
will be presented to the Public Art Advisory Panel (PAAP) who will make a recommendation regarding
the suitability of the artwork for the collection including the appropriateness of the proposed site. An
estimate of the value of the artwork, installation costs and ongoing maintenance costs of the artwork
will also be presented to the Panel for their consideration.

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.
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Depending on the value of the work, the recommendation will be reported to the General Manager and
Directors (GMD) or Council for approval, along with any financial considerations.

Selection of public art works will be evaluated and assessed against the following criteria:

e Artist's reputation and experience;

o Relevance of artist’s creative practice to project and project context;

e Capability and experience of the Artist’s team in delivering works of a similar scale or type;
e Site-specific criteria and requirements identified in a project brief; and

e Value for money.

All works entering Council’s collection will be:

e accompanied by a legal document transferring exclusive irrevocable copyright licence of the
works to Ku-ring-gai Council (full copyright will remain with the artist of the work];

e listed on Council’s Art Register;

e accompanied by a certificate of authenticity (where required and in the case of gift or bequest);
and

e created by a professional Australian artist(s), living or deceased.
At the time of acquisition provisions for the maintenance of the artwork must be allocated to the
maintenance schedule operated by Council as part of the project budget.
Acquisition by Commission
Acquisition by commission is a process initiated by Council to procure an artist through a competitive

process.

This policy recognises that procurement of artists by Council must be handled with sensitivity as artists
are often one-person ‘micro-businesses’ or tiny companies which are not necessarily highly experienced
dealing with Council tenders. This Policy also recognises that a public artwork may not fit within normal
procurement guidelines as an artwork by its nature is unique, which means there is only one person who
can design and oversee production of the artwork.

To support the objectives of this policy flexible provisions for engaging an artist are provided. Depending
on the engagement circumstance, artist’'s may be commissioned through:

A. Council’'s normal procurement process; or

B. A modified procurement process that considers the unique nature of the commission.
The following are recommended as modified procurement processes, based on budget:

1. Where the procurement of an artwork involves a contract with an estimated expenditure of more
than $50,000 but less than $250,000 (GST inclusive) the recommended process is as follows:

e Council invites public Expressions of Interest based on the experience of the artist and
relevance of their work to the project brief;

e Council shortlists a minimum of three (3) and maximum of five (5] artists;

e Shortlisted artists are engaged to prepare concept designs;

e Artists present concept designs to PAAP;

e PAAP evaluate proposals and recommend a preferred artist;

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.
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e Selected artist engaged to design, fabricate and install artwork as per Council’s
procurement guidelines.

2. Where the procurement of an artwork involves a contract with an estimated expenditure greater
than the tender threshold, which is $250,000 (GST inclusive), then:

e Council invites public Expressions of Interest based on the experience of the artist and
relevance of their work to the project brief;

e Council short-lists a minimum of three (3) and maximum of five (5)

e Shortlisted artists engaged to prepare concept designs;

e Artists present concept designs to PAAP;

e PAAP evaluate proposals and recommend a preferred artist;

e Staff report to Ordinary Meeting of Council recommending selected artist;

e Artist engaged by direct commissioning by way of a Council resolution (in accordance with
Section 55 (3)(i) of the Local Government Act 1993} and

e Selected artist contracted to design, fabricate and install artwork as per Council’s
procurement guidelines.

Shortlisted artists are to be paid a fee to prepare and present concept designs. The fee will accord with
arts industry best practice standard rates published in the National Association for Visual Arts (NAVA)
Code of Practice for the Professional Australian Visual Arts, Craft and Design Sector. Contracts and
agreements, terms and conditions will also be consistent with the NAVA Code of Practice wherever
practicable. Matters relating to copyright, moral rights, taxation and equal opportunity are covered by
the relevant legislation.

Acquisition by Purchase, Gift or Bequest

Council may purchase an artwork or accept a donation of an artwork where the following criteria are
met:

e itis of artistic merit;

e it has been professionally valued;

e an appropriate site is identified;

e the financial implications for council including ongoing maintenance costs are documented;

e itisinthe best interest of the community in general.
PAAP review and make recommendation, report to GMD and, if required to full Council.

Donations must be consistent with Council's Sponsorship and Donations Policy.

Unsolicited Proposals

Council may consider an unsolicited proposal for a new unrealised artwork on public land where the
following criteria are met:

e the proponent can clearly demonstrate the project is fully funded (including design, fabrication,
installation and ongoing maintenance costs) and will be at no cost to Council;

e itis of artistic merit;

e an appropriate site is identified;
e itisinthe best interest of the community in general.

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.
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All unsolicited proposals will be presented to the Public Art Advisory Panel (PAAP) who will assess the
proposal’s conformity to this policy and the findings will be reported to the General Manager and
Directors (GMD) and if required to an Ordinary Meeting of Council.

If Council accepts the proposal Council will become the commissioning agent for the new artwork.
Funds will be transferred to Council and procurement will be managed by Council in accordance with
this policy.

Decommissioning of Public Artworks

Decommissioning of artworks may involve transfer of ownership and relocation or demolition and
removal.

Where possible and appropriate Council will prioritise transfer and relocation as the preferred means of
decommissioning and Council will make reasonable enquiries to find an alternative owner.

Council may decommission an artwork where at least one (1] of the following criteria are met:

e The work is not consistent with the purposes and objectives of the Public Art Policy;
e The work is of poor artistic quality or merit;

e The physical condition of the work is beyond reasonable repair;

e The work may cause risk to the public;

e The work requires relocation due to where the work is not salvageable or where the cost of
relocation exceeds the original value of the object; or

e Councilis unable to adequately care for the work because of particular requirements for proper
long-term maintenance.

All proposals to decommission an artwork will be presented to the Public Art Advisory Panel (PAAP) who
will assess the proposal’s conformity to this policy and the findings will be reported to the General
Manager and Directors (GMD) and if required to full Council.

Disposal of an item will be recorded in the Art Collection Register.

Transfer, Relocation or Demolition of Public Artworks

Where a Public Artwork has been approved for decommissioning Council will prepare a consultation
plan to confirm key stakeholders and appropriate steps for the removal/disposal of the artwork.

Council will make reasonable enquiries as to the identity and location of the artist (or the artist’s
representative). If Council cannot contact the artist or their representative, after making reasonable
enquiries, the Council may relocate or demolish the artwork as it sees fit.

If the Council identifies and locates the artist or artist’s representative, it will issue a written notice at
least eight (8) weeks prior to decommissioning to allow adequate time to consult in good faith with the
artist. Council is under no obligation to agree to any demands of the artist, whether those demands, or
requests are reasonable.

If the artwork is to be transferred to a new owner and relocated the artist will be given the first right of
refusal’. If the artist requests that they no longer wish to be identified as the creator of the artwork in the
new location the Council will comply with such a request.

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.

Ku-ring-gai Council Page 10 of 25



Controlled Document - Policy — Public Art Policy Version 1 - 19 October 2022

If the artwork is to be demolished, the Council will give the artist a reasonable opportunity to remove or
take back the artwork, or parts of the artwork, or have access to the artwork for making a record before
taking any further action.

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.

Ku-ring-gai Council Page 11 of 25



Controlled Document - Policy — Public Art Policy Version 1 - 19 October 2022

Definitions

Term / Abbreviation

Definition

Professional Artist

This Policy adopts the Australia Council for the Arts definition of a serious, practising
professional artist defined by the following:

e Serious: is based on a self-assessed commitment to artistic work as
a major aspect of the artist’s working life, even if creative work is not
the main source of income.

e Practising: refers to artists currently working or seeking to work in
their chosen occupation.

e Professional: refers to a level of training, experience or talent and a
manner of working that qualify artists to have their work judged
against the professional standards of the relevant occupation.

The term ‘occupation’ refers to the particular artistic practice, such as sculpture or
painting.

Public Art

This Policy adopts the National Association of Visual Artists NAVA) definition of
Public Art:

“Artwork located in public spaces and buildings other than galleries and museums. It
is created by practitioners for outdoor spaces such as parks, foreshores, beaches,
city squares, streets, courtyards and forecourts, or indoor spaces in publicly or
privately-owned buildings such as schools, hospitals, churches, shopping centres,
recreation centres, local government administration centres, office buildings, hotels,
etc....”

Public art can take many forms in many different materials. It can be free-standing
work or integrated into the fabric of buildings or outdoor spaces, such as a sculpture
or mural. Practitioners may also work individually or with other practitioners and
manufacturers to create mosaic and ceramic floor or wall insets, stained glass
windows, ornamental metal gates or grates, water fountains, light fittings or door
handles, street furniture, topiary and landscaping, neon works, and multimedia
installations.

Public art can be permanent, lasting many years, or temporary, lasting a couple of
hours, a few days or several months. It can be site-specific, drawing its meaning
from and adding to the meaning of a particular site or place, or non-site-specific,
located in a public place primarily for display purposes.

Examples of public art in Ku-ring-gai include:

e H.M.S. Sirius sculpture, Bicentennial Park, West Pymble - Artist Victor
Cusack

e  Qushi-Zokei 1999 - Granite sculpture Bancroft Park, Roseville - Artist Keizo
Ushio

e Spiral Ascent 2006 - RAAF Commemorative Memorial Sculpture, Queen
Elizabeth Reserve, West Lindfield - Artist Graham Chalcroft

Public Domain

For the purposes of the Public Art Policy, the public domain is defined as all public
areas owned or managed by Council including:

Roads, streets and lanes;

Street verges and footpath areas;

Car parks;

Parks, open space and urban spaces; and

Any other public owned land that are readily accessible to the public.

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.
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Memorial

A memorial is an object or place which serves as a focus for the memory or the
commemoration of something, usually an influential, deceased person or a
historical, tragic event. Popular forms of memorials include landmark objects or
works of art such as sculptures, statues or fountains and parks. Larger memorials
may be known as monuments (Wikipedia).

Examples of memorials in Ku-ring-gai include:
e memorial plaques
e the Ku-ring-gai War Memorial, in front of Council chambers, Gordon,
e  The Sphinx Memorial, North Turramurra

Monuments

A monument is a type of structure that was explicitly created to commemorate a
person or event, or which has become relevant to a social group as a part of their
remembrance of historic times or cultural heritage, due to its artistic, historical,
political, technical or architectural importance (Wikipedia).

Examples of monuments in Ku-ring-gai include:

e  Ku-ring-gai Bicentennial Park, West Pymble;
e  Pymble Soldiers® Memorial Park, Pymble;
e John Job Crew Bradfield Garden, Gordon.

Direct Commissioning

Section 55 of the Local Government Act 1993 requires Council to invite public tenders
before entering most types of contracts where the value is greater than $250,000
(GST inclusive).

Section 55 (3](i) of the Local Government Act 71993 excludes certain types of contracts
from the requirement to invite public tenders where:

“...because of extenuating circumstances, remoteness of locality or the unavailability
of competitive or reliable tenderers, a council decides by resolution [which states the
reasons for the decision] that a satisfactory result would not be achieved by inviting
tenders”.

In the case of an artist/artwork, procurement by way of public tender may not result
in competitive tenders as there may only be one person in the market who can
produce the artwork due to the uniqueness of the product.

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.
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Attachment 1 - Location of Public Art

Public art should be displayed in local areas as well as high profile locations. The emphasis should be on
encouraging a sense of place and community identity, as much as the exposure of artwork. 7able 7
captures the type of public art that would be considered in public domain areas of the LGA.

Table 1 - Location/Type of Public Art in the Public Domain

Public Art Element Location
2 X~
; 2 'g ) ~ © =<
38 2. § 2 e | 5 | £
sz a5 ¢ |7 &z E|®8 oS |8
c? oo = 2 Ez O S O =
© < = O [} 1) ° o o = C o
o 2 o9 9 c c = o T O
S o S5 £ @ © ® © o 0 o
D ALl O - 40 O @ a 2
Sculpture v v v v v v v v
Large: > 3m height 4 v 4 v v
Medium: Tm - 3m height v v v v v v v
Small: < Tm height v v v v v v v
Water feature v v v v
Mural v v v v v v v v v
Relief from wall v v v v
Interactive play sculpture v v 4 v v v
Artist designed furniture / v v v v v v v v
bespoke
Artist designed landscape v v v v v v v v v
elements
Artist designed paving inlays v v v v 4 v v v
Artist designed building element v v v v v
Heritage Interpretation v v v v v v v v
Lighting v v v v v v
Soundscape 4 v
Aerial v v v
Temporary v v v v v v v

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.
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Attachment 2 - Public Art Thematic Framework

Attachment 2 sets out a thematic framework to guide the preparation of artist’s briefs. The themes
relate to a range of historical, social, natural and cultural elements which contribute to the physical
character of Ku-ring-gai and identifies visual symbols which can be adapted for interpretive purposes.

This is a Controlled Document. Before using this document check it is the latest version by referring to Council’s Controlled Document Register. Unless otherwise
Indicated, printed or downloaded versions of this document are uncontrolled.
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