ORDINARY MEETING OF COUNCIL
TO BE HELD ON TUESDAY, 20 SEPTEMBER 2005 AT 7.00PM
LEVEL 3, COUNCIL CHAMBERS

AGENDA
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NOTE: For Full Details, See Council’'s Website —
www.kmc.nsw.gov.au under the Link to Business Papers

APOLOGIES
DECLARATION OF PECUNIARY INTEREST
CONFIRMATION OF REPORTS TO BE CONSIDERED IN CLOSED MEETING
ADDRESS THE COUNCIL
NOTE: Persons who address the Council should be aware that their address will be
tape recorded.
DOCUMENTS CIRCULATED TO COUNCILLORS
CONFIRMATION OF MINUTES
Minutes of Ordinary Meeting of Council
File: S02131

Meeting held 6 September 2005
Minutes numbered 362 to 380

MINUTES FROM THE MAYOR

PETITIONS



REPORTS FROM COMMITTEES
Minutes of Ku-ring-gai Traffic Committee
File: S02110
Meeting held 25 August 2005
Minutes numbered KTC15 to KTC17

GENERAL BUSINESS

I The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to
have a site inspection.

ii. The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to
adopt in accordance with the officer’s recommendation and without debate.

GB.1 1 & 3 Salerno Place, St Ives - Four (4) Lot Residential Subdivision of Land 1
& Demolition of Tennis Court & Swimming Pool

File: DA 918/04

Ward: St Ives
Applicant: Mr D Sandig
Owner: Mr D Sandig

To determine development application No 918/04, which seeks consent for the Torrens Title
subdivision of one lot into four allotments.

Recommendation:
Approval

GB.2 23 Newhaven Place & 36 to 42 Stanley Street, St lves - Demolition of 30
Existing Structures & Construction of Two Residential Flat Buildings
Comprising 82 Units & 142 Basement Car Spaces & Landscaping
File: DA239/05
Ward: St Ives
Applicant:  Finpac Investments 88 Pty Ltd
Owner: Finpac investments 88 Pty Ltd
To determine Development Application No 239/05 which seeks consent for the demolition
of existing structures, the construction of a residential flat building providing 82 dwellings,
including basement parking and landscaping.

Recommendation:

Approval
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GB.3

GB.4

GB.5

1203 to 1209 Pacific Highway, Turramurra - Demolition of Existing 101
Structures & Construction of a Residential Flat Building Containing 15
Apartments, Basement, Car Parking & Associated Landscaping

File: DA 113/05

Ward: Wahroonga

Applicant:  Northeast Homes

Owner: Tony, Maha, Raymond, Samira, Behara and Aida El-Hage

To determine development application No.113/05, which seeks consent for amalgamation of

2 lots, demolition of 2 dwellings and outbuildings and construction of residential flat

building containing 15 apartments, basement, carparking for 27 cars and landscape.
Recommendation:

Refusal

49 Telegraph Road, Pymble - Additions & Alterations Plus Carport & 154
Driveway

File: DA642/05

To allow Council to consider an independent Heritage Impact Statement prepared for

Council by Jennifer Hill of Architectural Projects Pty Ltd, on the proposed development at

49 Telegraph Road.

Recommendation:

Approval

Minutes of Companion Animals Committee 244
File: S03449

To submit minutes of the meeting of the Companion Animals Advisory Committee held on

11 August 2005 for the information of Council.

Recommendation:

That the minutes of the Companion Animals Advisory Committee meeting held on
11 August 2005 be received and noted.
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GB.6 Ku-ring-gai Centenary 250

File: S02646

To provide Council with a draft program of events and projects for Ku-ring-gai's Centenary
in 2006.

Recommendation:

That Council proceeds with the publication of a book detailing 100 years of local
government in Ku-ring-gai, commences planning for the events listed in this report and
associated costs be deferred to the Finance Committee for discussion.

GB.7 4to 12 Babbage Road, Roseville - Licence to Kindergarten Union 255
Children's Services

File: P33559

For Council to consider the granting of a Licence to the Kindergarten Union (KU)
Children's Services to operate the former Chase Kindergarten from the East Roseville
Community Hall.

Recommendation:

That subject to public notification and development application approval, Council grants a
5 year licence to Kindergarten Union Children's Services, as per the conditions detailed in
this report.

GB.8 Ku-ring-gai Access Advisory Committee 261

File: S02116

To provide Council with the Minutes of the Ku-ring-gai Access Advisory Committee of 23
June 2005.

Recommendation:

That the Minutes of the Ku-ring-gai Access Advisory Committee of 23 June 2005 be
received and noted.

GB.9 Draft Financial Statements for the Year ended 30 June 2005 269
File: S03611

To present to Council the Draft Annual Financial Statements for the year ended 30 June
2005 for certification and referral to Council's external auditors, Spencer Steer.
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Recommendation:
That Council receive, certify and refer the Draft Financial Statements for the year ended 30
June 2005 to Council's external auditors Spencer Steer.

GB.10 Representation on Community Committees/Organisations 273

File: S02355

For Council to make appointments to community committees/organisations.
Recommendation:

That Council make appointments to community committees/organisations as required and
that the community committees and organisations be informed of Council's representatives.

GB.11 2nd Trans-Tasman MainStreet Conference 276

File: S02217

To advise Council of the Trans-Tasman MainStreet Conference 2005.
Recommendation:

That any interested Councillors advise the General Manager if they wish to attend the 2nd
Trans-Tasman MainStreet Conference.

GB.12 |nvestment Cash Flow & Loan Liability as at 31 August 2005 279
File: S02722
To present to Council the Investment allocation and the performance of funds, monthly cash
flow and details of loan liability for August 2005.
Recommendation:

That the summary of Investments, daily cash flows and loan liability for August 2005 be
received and noted.
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GB.13 Generic Plan of Management for Parks 287
File: S03358
To report the results of the exhibition and public comment period of the Draft Plan of
Management for Parks to Council.
Recommendation:
That the Draft Generic Plan of Management for Parks be adopted, and that notification of
the adoption of the plan be undertaken consistent with the requirements of Section 40(2A) of
the Local Government Act 1993.

GB.14 Street Tree Refurbishment - Barton Crescent, Wahroonga 318
File: 88/05113/04
To report on the proposed street tree refurbishment process for Barton Crescent Wahroonga
following Council's resolution of 26 July 2005 that no further action be taken until a report
is submitted to Council.
Recommendation:

That Council receives and notes this report.

GB.15 Bushland, Catchments & Natural Areas Reference Group Minutes of 324
Meeting of 15 August 2005

File: S03448

To bring to the attention of Council the proceedings from the Bushland, Catchments and
Natural Areas Reference Group meeting held on Monday 15 August 2005
Recommendation:

That the Minutes of the Bushland, Catchments and Natural Areas Reference Group meeting
held on 15 August 2005 be received and noted.

GB.16 Open Space Strategy 334

File: S04028

To report the results of the public exhibition period of the Draft Open Space Strategy to
Council.
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Recommendation:

That the Draft Open Space Strategy as amended be adopted by Council.

That reference be made to the actions and priorities identified in the Open Space Strategy
document during preparation of future planning documents as outlined in the report.

GB.17 Draft Plans of Management for Community Land 341

File: S04468

To determine a timetable for the preparation of Plans of Management for Community Land.
Recommendation:

That the Draft Plans of Management outlined in the body of this report be prepared and
reported to Council.

GB.18 |PART Decision on Street Lighting Pricing 347
File: S02249
To inform Council of the Independent Pricing and Regulatory Tribunal (IPART) decision on
street lighting pricing and the financial impact on Council of the decision.
Recommendation:

That funding for the increase in street lighting charges in an amount of $67,000 be
considered at the first quarter budget review for 2005/06.

GB.19 Building Maintenance Program - 2005/2006 353
File: 502533
To advise Council of the proposed building maintenance program for 2005/2006 and the
draft 2006/2010 program.
Recommendation:
That the 2005/2006 building maintenance program and the draft 2006/2010 building

maintenance program be adopted.

EXTRA REPORTS CIRCULATED AT MEETING
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MOTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN
NM.1  Kokoda Trail Memorial Project 373

File: S02002

Notice of Motion from Councillor N Ebbeck dated 12 September 2005.

| am in receipt of a letter from the Chair of the Kokoda Trail Memorial Project, Mr Greg
Hodgson requesting Council to waive the fee for the preparation and advertising of the road
closure associated with the proposed opening of the memorial on Sunday, 20" November
2005.

It is understood from Mr Hodgson that the memorial ceremony will be dedicated and opened
by General Peter Cosgrove recently retired chief of the Australian Defence Force.

| move that:

"Council’s fee for the preparation of the road closure and Traffic Management Plan in an
amount of $1100 be waived for this opening ceremony".

BUSINESS WITHOUT NOTICE - SUBJECT TO CLAUSE 14 OF MEETING
REGULATION

QUESTIONS WITHOUT NOTICE

INSPECTIONS COMMITTEE - SETTING OF TIME, DATE AND RENDEZVOUS

*%k kk hk kk kk kk hk kk kk hk kk Kk kx
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Environmental Planning & Assessment Act 1979
(as amended)

Section 79C

1.  Matters for consideration - general
In determining a development application, a consent authority is to take into consideration
such of the following matters as are of relevance to the development the subject of the
development application:
a.  The provisions of:
I. any environmental planning instrument, and
ii.  any draft environmental planning instrument that is or has been placed on public
exhibition and details of which have been notified to the consent authority, and
iii.  any development control plan, and
iv.  any matters prescribed by the regulations,
that apply to the land to which the development application relates,

b.  the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality,

c.  the suitability of the site for the development,
d.  any submissions made in accordance with this Act or the regulations,

e.  the public interest.
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Ordinary Meeting of Council - 20 September 2005 1/1
1 and 3 Salerno Place, St Ilves
DA 918/04

9 September 2005

Item 1

DEVELOPMENT APPLICATION

SUMMARY SHEET

REPORT TITLE:

WARD:
DEVELOPMENT APPLICATION N°:

SUBJECT LAND:

APPLICANT:

OWNER:

DESIGNER:

PRESENT USE:

ZONING:

HERITAGE:

PERMISSIBLE UNDER:

COUNCIL'S POLICIES APPLICABLE:
COMPLIANCE WITH CODES/POLICIES:

GOVERNMENT POLICIES APPLICABLE:

COMPLIANCE WITH GOVERNMENT POLICIES:

DATE LODGED:

40 DAY PERIOD EXPIRED:
PROPOSAL.:

RECOMMENDATION:

1 AND 3 SALERNO PLACE, ST IVES -
FOUR (4) LOT RESIDENTIAL
SUBDIVISION OF LAND AND
DEMOLITION OF TENNIS COURT
AND SWIMMING POOL

St lves
918/04

1 and 3 Salerno Place, St Ives DA
918/04DA 918/04

Mr D Sandig

Mr D Sandig

Ingham Planning Pty Ltd

Two residential dwellings

Residential 2C

No

Ku-ring-gai Planning Scheme Ordinance
KPSO, Subdivision Code, DCP 38

No

SEPP 1, SEPP 55

Yes
6 Sept 2004

16 October 2004

Four (4) lot residential Subdivision of
land and demolition of tennis court and
swimming pool

Approval
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Ordinary Meeting of Council - 20 September 2005 1/2
1 and 3 Salerno Place, St Ilves

Item 1 DA 918/04
9 September 2005

DEVELOPMENT APPLICATION N° 918/04

PREMISES: 1 & 3 SALERNO PLACE,ST IVES

PROPOSAL.: FOUR (4) LOT RESIDENTIAL SUBDIVISION
OF LAND AND DEMOLITION OF TENNIS
COURT AND SWIMMING POOL

APPLICANT: MR D SANDIG
OWNER: MR D SANDIG
DESIGNER: INGHAM PLANNING PTY LTD

PURPOSE FOR REPORT

To determine development application No 918/04, which seeks consent for the Torrens Title
subdivision of one lot into four allotments.

The matter has been called to full Council by Councilor Hall.

EXECUTIVE SUMMARY

Issues: e Allotment size
e Allotment width
Submissions: Six submissions received
Land & Environment Court  N/A
Appeal:
Recommendation: Approval
HISTORY
Site history:

The site is used for residential purposes. There is no history of the site relevant to the subject
development application.

Development application history:
DA 0918/04
o Application lodged 6 September 2004.

o Further information letter sent 29 September 2004 requesting:
- verification of plans to be assessed.

o Information received 1 October 2004 from applicant satisfying Council’s request.
o NSW Rural Fire Services required a condition for a 60 metres asset protection zone on 27
October 2004.

o NSW Rural Fire Services re-evaluated proposal and prepared to grant a bush fire safety
authority with no specific conditions on the 28 February 2005.
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Ordinary Meeting of Council - 20 September 2005 1/3
1 and 3 Salerno Place, St Ilves

Item 1 DA 918/04
9 September 2005

o Further information provided by applicant as regards compliance of the two existing houses
relative to the requirements of DCP 38 on 8 June 2005.

THE SITE AND SURROUNDING AREA

The site

Zoning: Residential 2C

Visual Character Study Category: 1945-1968

Lot and DP Numbers: Lot 12 in DP 809321
Lot 11 in DP 812106

Area: 4,334m?

Heritage Affected: No

Bush Fire Prone Land: Yes

Endangered Species: No

Urban Bushland: No

Contaminated Land: No

The subject allotment is legally described as Lot 12 in D.P. 809321 and lot 11 in D.P. 812106. The
total site has an area of 4,334m?. 1 Salerno Place (Lot 12) has an area of 1,396m? and 3 Salerno
Place (Lot 11) has an area of 2,938 m%. The site is located on the northern side of Salerno Place,
close to its intersection with Greenhill Crescent. The site is broadly rectangular in shape, with a
moderate cross fall from north to south. The site has frontage to Salerno Place, measuring 69.9m.
The eastern boundary of the site has a length of 38.7 metres, widening to between 43 and 60 metres
in the central portion of the site, then reducing to 40 metres along the western side of the site,
adjoining an existing access handle to lots 9 and 10 in DP 812108.

Each existing allotment contains a single storey dwelling and swimming pool, with vehicular access
from Salerno Place. Lot 11, also contains a tennis court. The site, particularly the portion within
Lot 11, is elevated above Salerno Place and drains by gravity to Council’s storm water system in
the street. There are no significant trees on the land, apart from one mature eucalypt, which will not
be affected by the proposed subdivision, or future indicative building platforms.

Surrounding development:

The subject site is located in a residential area which primarily contains detached single dwelling
houses constructed since the 1950’s, including a number of newer residences constructed over the
last 10 years. Adjoining development is described as follows:

o Adjoining to the west is a two storey brick dwelling known as No 11 Salerno Place, This
dwelling is separated from the development site by an access handle servicing battleaxe
properties to the north of No 3, being Nos 9 and 7 Salerno Place. On the western side of No 9
and 11 Salerno Place, is the nearby Terramerragal bushland public reserve.

o On the opposite, lower southern side of Salerno Place, are a mix of one and two storey
detached dwellings.
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Ordinary Meeting of Council - 20 September 2005 1/4
1 and 3 Salerno Place, St Ilves

Item 1 DA 918/04
9 September 2005

o Adjoining to the north are two storey brick detached dwellings, with frontages to Greenhill
Crescent, and a newly completed dwelling with access via the existing battleaxe handle
extending to the western end of Salerno Place.

o Adjoining to the east are two dwellings fronting Greenhill Crescent. The southern-most of
these is on a corner allotment with frontage to both Greenhill Crescent and Salerno Place.

THE PROPOSAL

Consent is sought for subdivision of two existing allotments into four new Torrens title lots of
approximately equal area and to demolish an existing tennis court and swimming pool on Lot 11. It
is proposed to retain the two existing dwellings within the boundaries of two of the proposed
allotments (Lots 2 and 4) and create two additional allotments, each designed to accommodate a
future dwelling. Construction of these future dwellings would be subject to separate development
applications after title has been issued. Each of the proposed allotments is described as follows:

Lotl

Proposed Lot 1 is an irregular shaped allotment that would occupy the site of the existing tennis
court and part of the pool area of No. 3 Salerno Place. This allotment is proposed to have an area of
1,036m?, with vehicular access off the adjoining access handle directly adjacent to Salerno Place or
via the same access handle but on the western side of the site, further from Salerno Place. Lot 1
will have a 10.2 metres frontage to Salerno Place, widening to 19.7 metres, parallel with the
proposed front building alignment. An indicative building platform of 280m? is available on Lot 1,
which would accommodate a future dwelling capable of compliance with Council’s DCP38.

Lot 2

Proposed Lot 2 is an irregular shared allotment that will contain the existing residence at No 3
Salerno Place. This allotment is proposed to have a total area of 1,201m? with vehicular access
utilising the existing driveway off Salerno Place. A right-of-way is proposed over the front portion
of the existing driveway which will extend across the front portion of proposed Lot 3. Lot 2 will
have a frontage of 12.775 metres to Salerno Place, widening to 18 metres at the prescribed 12.2
metres setback line from Salerno Place.

Lot 3

Proposed Lot 3 is an irregular shaped allotment that would occupy the lawn and garden area
between the existing residences at Nos 1 and 3 Salerno Place. This allotment is proposed to have a
total area of 853 m? with vehicular access utilising a new driveway to be constructed off the
existing driveway and footpath crossing from Salerno Place. Part of the existing driveway will be
shared with proposed Lot 2 by way of a right-of-way for Lot 2. Lot 3 will have a frontage of
13.585 metres to Salerno Place. The allotment widens to between 14.5 metres at the prescribed
12.2 metres setback line from Salerno Place, attaining a width of at least 25 metres in the rear year.
An indicative building platform of 250m? is available on Lot 3 to accommodate a future dwelling
capable of complying with DCP No. 38.
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1 and 3 Salerno Place, St Ilves

Item 1 DA 918/04
9 September 2005

Lot4

Proposed Lot 4 is an irregular shaped allotment that will contain the existing dwelling and
swimming pool at No.1 Salerno Place. This allotment is proposed to have a total area of 1,224m?
and will utilise the existing vehicular access. Lot 4 will have a frontage of 32.25 metres to Salerno
Place, with a western side boundary at least 900 mm clear of the existing dwelling.

CONSULTATION - COMMUNITY

In accordance with Council's Notification Policy, adjoining owners were given notice of the
application. In response, six submissions were received from the following:

1. S M McNamee 27 Greenhill Crescent
2. J & C Forbes 7 Salerno Place

3. G & ARaspass 12 Salerno Place

4, A &L Cardenas 16 Salerno Place

5. David Young 23 Greenhill Crescent
6. H&VLing 11 Salerno Place

The submissions raised the following issues:
An additional 2 lots will create a burden on an already limited street for parking.

Each lot will be able to sustain a dwelling and parking for at least 2 vehicles. Salerno Place and
Greenhill Crescent are of sufficient width to accommodate on-street visitor parking in this suburban
area.

The proposed subdivision is out of character with the existing dwellings and will change the
streetscape forever.

The subject site is well suited to residential infill subdivision, providing two additional large
dwelling sites. This form of development is far more compatible with the surrounding residential
environment than a more intensive dual occupancy development of the existing allotments. The
proposed subdivision will provide two new dwelling sites, with their own ample garden area and
street frontage, without adversely impacting on neighbours. All necessary urban services are
available on the land, including electricity, drainage, telephone, water and sewerage. The land
contains level building sites free from hazards such as flooding, soil contamination and land slip.
No significant trees are required to be removed.

The development will result in a more efficient use of land and create additional opportunities to
construct houses in a garden setting, consistent with the character of St Ives. In particular, the
subdivision character proposed will enable retention of the existing residences on lot 11, a building
dating to the 1950’s, which is considered a positive element in the streetscape. A subdivision
design fully compliant with the lot area and width development standards would require demolition
of this dwelling.
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1 and 3 Salerno Place, St Ilves

Item 1 DA 918/04
9 September 2005

The streetscape impact of any new dwellings would be assessed when DAs for such structures are
lodged.

Our family home will be devalued as the size of the adjoining properties are reduced in size.

The effect of any proposed development on adjoining or surrounding property values is not a valid
planning consideration under s79C of the Environmental Planning and Assessment Act.

The subdivision will reduce the lot sizes of all properties on the northern side of Salerno Place
and the new lots will be well below Council’s subdivision requirements.

The proposed subdivision requirements (KPSO and Subdivision code) for each lot are as follows:

Subdivision requirements: Lot No: Compliant:
e Site area: 929m? (min) Lot 1:1,036m? YES
Lot 2: 1,201m? YES
Lot3: 853m’ NO
Lot 4: 1,244m* YES
e Site width: 18.0m (min) at a Lot 1:19.7m YES
distance of 12.2m from the Lot 2:18.0m YES
street alignment Lot 3: 14.5m NO
Lot 4: 35.25m YES

As seen in the above table, Lots 1, 2 and 4 comply with Council’s minimum lot size and site width.
Lot 3 is the only lot which is non-compliant at 76 m?or 8.2% less than the minimum lot size and
3.79m or 20.7% less than the minimum site width. A SEPP No 1 objection has been lodged with
the application. A fully compliant application would be possible, subject to the demolition of the
existing dwelling at Lot No. 4. This dwelling is a good example of the building form of the 1950’s,
which has contributed to the attractive character evident in St Ives. The house can be retained and a
further two lots can be established, subject to the minor non-compliance of the area and width of
proposed Lot 3. This is discussed in detail further in the report.

Proposed Lot 1 is in a high risk bushfire-threatened area. The addition of a further building
on proposed Lot 1 increases the risk of spreading fire to the surrounding houses in that the
current open space area between the existing houses on proposed lots 1 and 3 are eliminated.

The site is not subject to a significant direct bush fire threat (see comments from RFS) with the
closest future dwelling being located at least 40 metres clear of the narrow strip of bushland located
to the west, in Terramerragal Reserve.
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1 and 3 Salerno Place, St Ilves

Item 1 DA 918/04
9 September 2005

CONSULTATION - WITHIN COUNCIL
Engineering

Council’s Engineering Assessment Team Leader, Robin Howard, has commented on the proposal
as follows:

“The proposal is to subdivide two existing lots (lot 11 of DP 812106 and lot 12 of DP 809321)
into 4 lots (proposed lots 1, 2, 3 and 4). The site was inspected on 20/10/04.

All of the proposed lots are traversed by an easement to drain water which runs parallel to
the kerb alignment in Salerno Place, offset approximately 3 metres from the frontage
boundary alignment of each proposed lot. Associated within this easement is a drainage line
which appears to be 600mm in diameter based on Council’s 1:2000 series maps.

Vehicular access to the existing dwelling on lot 11 is provided from Salerno Place over a
curved driveway traversing the bank. Vehicular access to the existing Lot 12 is provided
directly (perpendicular) from Salerno Place.

Under the proposal, future vehicular access to each of the proposed lots is demonstrated in
the following manner:

o Proposed Lot 1 is shown accessed from Salerno Place over the access driveway handles
of existing Lots 9 and 10. A right of carriageway which currently benefits existing Lot
11 (burdening Lots 9 and 10 of DP 812106) exists over these two access driveway
handles. As this right of carriageway for existing lot 11 will transfer to the proposed lot
1 at the time of subdivision, proposed vehicular access to Lot 1 over existing Lots 9 and
10 would be acceptable in a legal sense. The indicative building platform shown for
proposed lot 1 would require a driveway to be cut into the existing retaining wall in this
location. Excavation up to approximately 1 metre would be required. From an
engineering sense, there is no objection to the proposed method of gaining vehicular
access to proposed Lot 1. These driveway access works may be carried out when a
future development takes place on the lot.

o Proposed Lot 2 will contain the existing dwelling on existing Lot 11. The dwelling is to
remain under the proposal and vehicular access will remain unaltered. At the time of
subdivision, a right of carriageway will need to be created to benefit proposed Lot 2
and burden proposed lot 3 (Condition No. 30).

o Proposed Lot 3 is to be accessed by excavating a new driveway behind the existing
driveway serving the existing dwelling on existing Lot 11. Excavation will be through
the existing retaining bank, of up to approximately 1 metre in depth.

o Proposed Lot 4 is to retain the existing dwelling and vehicular access will remain
unaltered.
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Item 1 DA 918/04
9 September 2005

Where driveways are to be excavated into the existing bank (to be undertaken when future
development occurs on the proposed lots), some attention will need to be given to the existing
Council drainage line traversing the affected lots. The depth of the drainage line will need to
be ascertained to ensure driveway loading will not impact upon the pipe. This is something
for consideration when future DA’s are lodged on the subdivided lots and can be supported in
principle at subdivision stage based on the indicative driveway levels provided by the
applicant. It is apparent that suitable provision for vehicular access can be provided for each
of the proposed lots (Condition No 31).

Development on each of the proposed lots will be able to drain directly to the Council
drainage system in Salerno Place, without the need for easements across intervening lots.
Drainage provisions on proposed lots to be developed can be imposed when development
occurs on those lots in the future.

Any structures which will fall across proposed common boundaries should be demolished
(e.g. the pool on existing Lot 11 to be divided between proposed Lots 1 & 2). This does not
include driveways, drainage infrastructure or the like which are to be covered by the
necessary legal instruments on the linen plan (Condition No 31).

The proposed subdivision of 2 existing lots into 4 is supported, subject to conditions of
consent (refer Conditions 7-11, 30-36)”.

Landscaping

Council’s Landscape and Trees Assessment Team Leader, lan Francis, raised no objection, subject
to conditions being imposed (refer Conditions 5 and 6).

CONSULTATION - OUTSIDE COUNCIL

NSW Rural Fire Services (RFS)

The RFS commented on 28 February 2005 as follows:
“| refer to your letter seeking our general Terms of Approval for the above proposal in
relation to the requirement for a bush fire authority under section 100B of the rural fires Act
1997.
Based upon assessment of the plans and documentation received for the proposal and further
information received from the applicant’s bushfire consultant, the NSW Rural Fire Service is

prepared to grant a Bush Fire Safety Authority with no specific conditions.

This response is to be deemed the Bush Fire Safety authority as required under section 100B
of the Rural Fires Act 1997.”
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STATUTORY PROVISIONS

State Environmental Planning Policy No 55 - Remediation of Land

The provisions of SEPP 55 require Council to consider the potential for a site to be contaminated.
The subject site has a history of residential use and as such, it is unlikely to contain any
contamination and further investigation is not warranted in this case.

Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River

The site is within the catchment of the Hawkesbury River and, as such, the development is subject
to the provisions of this environmental planning instrument. The aim of SREP 20 is to “protect the
environment of the Hawkesbury-Nepean River system by ensuring that the impacts of future land

uses are considered in a regional context.”

The SREP requires consideration of a number of matters such as water quality, flora and fauna,
wetlands and heritage etc.

The proposed development meets the general strategies of the SREP. A condition is recommended
to control runoff and sediment from the site during construction (refer Condition 16).

Ku-ring-gai Planning Scheme Ordinance (KPSO)

Development Standard | Proposals Numeric Compliance | Complies
Site Area: 4,334m’
Subdivision for dwelling
houses
e Site area: 929m?(min) Lot 1:1,036m* YES
Lot 2: 1,201m? YES
Lot3: 853m’ NO
Lot 4: 1,244m? YES
e Site width: 18.0m (min) at a Lot1:19.7m YES
distance of 12.2m from the Lot 2:18.0m YES
street alignment Lot 3:14.5m NO
Lot4 35.25m YES

Lots 1, 2 and 4 comply with Council’s minimum allotment size and minimum site width
development standards specified in the KPSO as seen above. Lot 3 does not comply with Council’s
minimum allotment size and minimum site width development standard specified in the KPSO.

SEPP 1 objection - Subdivision requirements
. Site area and width

The proposal does not comply with the minimum allotment size and width development
standard specified in s58B(c)(i)the KPSO. Proposed Lot 3 will have a site area of 853m?,
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where the development standard specifies a minimum allotment size of 929m?. ‘Furthermore,
the proposed lot has a site width of 14.5 metres, where the development standard specifies a
minimum width not less than 18 metres at a distance 12.2 metres from the street alignment.
The applicant has submitted a SEPP 1 objection.

o Purpose of the development standard

The intent of this development standard is to ensure that allotments resultant from subdivision
are of sufficient size to reasonably accommaodate residential development in accordance with
the objectives and policies for residential zones as set out in Schedule 9 of the KPSO.
Likewise, the development standard aims to ensure subsequent residential development will
be consistent with the design requirements set out in Development Control Plan (DCP) 38.

The applicant has provided the following reasons to justify non-compliance:

“The primary purposes of the minimum area and allotment width standards of Clause
58B of the KPSO are to maintain the low density, treed garden setting of the residential
areas of Ku-ring-gai. Large wide allotments facilitate the provision of ample open
space around dwellings for lawns, gardens and trees so that these elements, rather than
buildings, dominate the townscape of Ku-ring-gai’s suburbs, including St Ives.

Clause 60C(2) of the KPSO prescribes that the maximum built-upon area of a
residential allotment shall not exceed 60% of site area. In the case of a complying
allotment of 929 m? this would result in an un-built area of at least 371.6 m”. This
indicates that in the context of the planning controls, a landscaped area of 371.6m? is
considered sufficient for a minimum sized complying allotment.

An important requirement relating to the subdivision standard is the need to provide
allotments of sufficient 850-1000m? with the provision of 5 canopy trees capable of
achieving a height of 13 metres. The subdivision design allows sufficient space for 1
canopy tree in the front setback, 1 in the north-east corner of the rear year, and 3 in the
north-west corner of the rear yard. It is considered that lot 3 has sufficient area to
accommodate Council’s canopy tree requirements.

The subdivision design includes a generously provided building platform (250m?) for
Lot 3 which enables a one or two story dwelling, of a size and character typical of the
area, to be constructed on the site in conformity with the requirements of Council’s
residential DCP 38. The building platform is setback a minimum 12 metres from
Salerno Place frontage and more than 75% of this building platform is located in that
part of the allotment which has a depth of at least 18 metres. For the most part, only
the future garage and dwelling entry would encroach into that part of the allotment that
has a width of less than 18 metres. The building platform is also set further back than
the existing dwellings on the adjoining allotments (proposed Lots 2 and 4).

The indicative building platform, as proposed, will provide generous setbacks to side
boundaries, including that portion of the land where lot width is less than 18 metes. In
this location, side setbacks are at least 2.5 metres on the western side and 3 to 5 metres
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on the eastern side of the land. These setbacks allow ample opportunity for planting
side boundary screen landscaping. Proposed lot 3 has an average width behind the
front building line, of more than 23 metres.

Any future dwelling on Lot 3 can be readily designed to avoid shadow and privacy
impacts on neighbouring properties. This is assisted by the north-south orientation of
the allotment, and ample side setbacks, which allow for privacy screen plantings along
the boundaries. The driveway has been designed so that it is shared with the adjoining
proposed Lot 2 and in so doing, allows for vehicles to enter and leave the site in a
forward direction.”

It is considered that the requested variations to minimum allotment area and width for Lot 3
are minor and will have no material effect on the character or amenity of the area, nor conflict
with Council’s objectives for residential development, as detailed in Schedule 9 of the KPSO.
It has been demonstrated that an adequate area of soft landscaping for gardens, lawns and
trees can be provided and that a house design for the site which would comply with DCP 38 is
achievable.

o Is compliance unreasonable or unnecessary?

The SEPP No 1 objection has demonstrated that the relevant planning objectives of the
minimum allotment area and width requirements of Clause 58B(c)(i) have not been
compromised by the proposed development. Strict application of these development
standards would not result in any greater benefits in terms of character and streetscape of the
locality and would result in the loss of an existing dwelling which makes a positive
contribution to this existing attractive character.

The requested variations are relatively minor and do not result in the creation of allotments
which are inconsistent to any noticeable extent, with the existing subdivision pattern in the
locality. The nature of the variations requested, and the circumstances that exist in this case,
ensure that an approval of the variations to the development standards will not create an
undesirable precedent or undermine the subject development standards.

Application of the development standards in this case would not result in the most appropriate
subdivision design, having regard to the benefits of the retaining the existing dwelling on the
existing Lot 11 nor would it contribute to the achievement of the objectives of section 5(a)(i)
and (ii) of the EPA Act, particularly in relation to the orderly and economic development of
the land. In the circumstances, it is recommended that the requested variations to the Clause
58B(c)(i) minimum allotment area and width standards for one allotment, being proposed Lot
3, be supported.

Under these circumstances, strict compliance with the development standard is considered
unnecessary and unreasonable.

o Is application consistent with the aims of the policy set out in clause 3?

For the reasons stated above the application is consistent with Clause 3 of SEPP 1 and the
objects specified in section 5 (a)(i) and (ii) of the Act.
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The proposed non-compliance will not adversely impact on the streetscape and landscape
amenity of the surrounding residential zone nor will it generate adverse effects in relation to
stormwater flows. Accordingly, the SEPP 1 objection has merit and compliance with the
development standard is unreasonable and unnecessary and it is considered that granting of
development consent would be consistent with the aims and objectives set out in Clause 3 of

SEPP 1.

o Aims and objectives for residential zones

The development: (i) maintains the amenity and environmental character of the residential
zone; and (ii) would allow for residential development compatible with the character of the

area. Consequently, the aims of the KPSO have been satisfied.

POLICY PROVISIONS

Subdivision Code

COMPLIANCE TABLE

Development Standard Proposals Numeric Compliance Complies

Site Area: 4,334m’

Subdivision
e Site area: 929m? (min)

o Site width: 18.29m (min) at a
distance of 12.2m from the
street alignment

Lot 1:1,036m?
Lot 2: 1,201m?
Lot 3: 853m?
Lot 4: 1,244m?

Lot 1:19.7m
Lot 2:18.0m
Lot 3: 14.5m
Lot 4: 35.25m

YES
YES
NO
YES

YES
NO
NO

YES

Subdivision:

e Site area

The non-compliance with the minimum site area and minimum site width requirement for Lot 3 has
been assessed under the KPSO provisions above. It is considered that a SEPP 1 objection can be
supported. There will not be an undue impact on soft landscaping or residential character and
sufficient area of appropriate dimension is provided for the four lots, to enable the construction of
dwellings that could be reasonably expected to meet the objectives and policies of Schedule 9 of the

KPSO and the design requirements of Development Control Plan 38.
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KU-RING-GAI RESIDENTIAL DESIGN MANUAL - DEVELOPMENT CONTROL PLAN
NO. 38

An assessment is made of the compliance of the lots which contain the two exiting houses (Lot 2
and Lot 4) relative to all the requirements of DCP 38

Proposed Lo