
 
 
 

ORDINARY MEETING OF COUNCIL  
TO BE HELD ON TUESDAY, 23 AUGUST 2005 AT 7.00PM 

LEVEL 3, COUNCIL CHAMBERS 
 

A G E N D A 
** ** ** ** ** ** 

 
NOTE:  For Full Details, See Council’s Website – 

www.kmc.nsw.gov.au Under The Link To Business Papers 
 
 
APOLOGIES 
 
 
DECLARATION OF PECUNIARY INTEREST 
 
 
CONFIRMATION OF REPORTS TO BE CONSIDERED IN CLOSED MEETING 
 
 
ADDRESS THE COUNCIL 
 
NOTE: Persons who address the Council should be aware that their address will be 

tape recorded. 
 
DOCUMENTS CIRCULATED TO COUNCILLORS 
 
 
CONFIRMATION OF MINUTES 
 

Minutes of Ordinary Meeting of Council 
File:  S02131 
Meeting held 19 July 2005 
Minute numbered 288 
 
Memorandum from Senior Governance Officer to be circulated separately 
 
Minutes of Ordinary Meeting of Council 
File:  S02131 
Meeting held 9 August 2005 
Minutes numbered 311 to 332 
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MINUTES FROM THE MAYOR 
 
PETITIONS 
 
GENERAL BUSINESS 
 
i. The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to 

have a site inspection. 
 
ii. The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to 

adopt in accordance with the officer’s recommendation and without debate. 
 

2004/2005 Budget Review 4th Quarter Ended June 2005 1
. 
File:  S03096 

GB.1 

 
 
To present to Council the quarterly financial review for the year ended 30 June 2005. 
 
Recommendation: 
 
That Council receive and note the contents of this report. 
 
 
Investment Cash Flow & Loan Liability - July 2005 85
. 
File:  S02722 

GB.2 

 
 
To present to Council the Investment allocation and the performance of funds, monthly cash 
flow and details of loan liability for July 2005. 
 
Recommendation: 
 
That the summary of investments, daily cash flows and loan liability for July 2005 be 
received and noted. 
 
 
Outdoor Dining and Footpath Trading Policy 92
. 
File:  S03004 

GB.3 

 
 
To present the Outdoor Dining and Footpath Trading Policy to Council for adoption. 
 
Recommendation: 
 
That Council adopt recommendations A to D as outlined in this report for the Outdoor 
Dining and Footpath Trading Policy as included in the attachment to this report. 
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Bushland, Catchments & Natural Areas Reference Group - Minutes of Meeting 
Of 20 June 2005 

114

. 
File:  S03448 

GB.4 

 
 
To bring to the attention of Council the proceedings from the Bushland, Catchments and 
Natural Areas Reference Group meeting held on Monday 20 June 2005. 
 
Recommendation: 
 
That the Minutes of the Bushland, Catchments and Natural Areas Reference Group meeting 
held on 20 June 2005 be received and noted. 
 
St Ives Town Centre Planning - Traffic Options 119
. 
File:  S04020 

GB.5 

 
 
To report to Council on the traffic implications associated with the proposed redevelopment 
of the St Ives Town Centre associated with the Stage 1 and proposed Stage 2 redevelopment 
of St Ives. 
 
Recommendation: 
 
That Council adopts the findings of the traffic study and incorporates the proposed changes 
in the Development Contribution Plan for Stage 2 redevelopment of the St Ives town centre. 
 
Capital Works Program for Traffic Facilities 2005 to 2010 167
. 
File:  S03753 

GB.6 

 
 
To seek Council approval for the capital works program for traffic facilities for 2005 to 
2010. 
 
Recommendation: 
 
That Council adopts the 2005 to 2006 Traffic Facilities Program and the draft 2006 to 2010 
Program. 
 
2005 to 2006 RTA Program Funding 173
. 
File:  S02388 

GB.7 

 
 
To approve Council's allocation of the 2005/2006 Roads and Traffic Authority Program 
Funding. 
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Recommendation: 
 
That Council accepts the grants totalling $269,000 under the Traffic Management Program 
and the grant of $38,000 under the Road Safety Program. 
 
2004 to 2008 Management Plan, 4th Quarter Review for the Year ended 30 June 
2005 

181

. 
File:  S03096 

GB.8 

 
 
To report to Council the year end status of Key Performance Indicators as contained in 
Council's 2004 to 2008 Management Plan and resolutions of Council not implemented 
during the 2004/05 financial year. 
 
Recommendation: 
 
The 2004 to 2008 Management Plan status report be received and noted. 
 
49 Telegraph Road, Pymble - Additions and Alterations plus Carport and 
Driveway 

237

. 
File:  DA0642/05 

GB.9 

 
 
To respond to issues raised at the Council site inspection of 6 August 2005 and seek 
Council's determination of development application DA 642/05. 
 
Recommendation: 
 
Approval 
 
2 Cynthia Street, Pymble - Alterations and Additions to Existing Dwelling, New 
Pool, Cabana and Front Fence. 

291

. 
File:  528/04A 

GB.10 

 
 Ward:    Comenarra 
 Applicant:    Loraine Unicomb 
 Owner:  Loraine  and Geoffrey Unicomb 

 
To determine Section 82A Review of Development application No. DA528/04A, for 
alterations and additions to existing dwelling, new pool, cabana and front fence. 
 
Recommendation: 
 
Refusal. 
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6 to 8 Culworth Avenue, Killara - Supplementary Report 310
. 
File:  DA1369/04 

GB.11 

 
 
To respond to issues raised at the Council site inspection and seek Council's determination 
of the development application. 
 
Recommendation: 
 
Approval. 
 
49 to 51 Billyard Avenue, Wahroonga 424
. 
File:  P34936 

GB.12 

 
 
For Council to consider the inclusion of 49 to 51 Billyard Avenue, Wahroonga in Schedule 
7 (Heritage Items) of the Ku-ring-gai Planning Scheme Ordinance. 
 
Recommendation: 
 
That Council prepare a Local Environmental Plan to amend the Ku-ring-gai Planning 
Scheme Ordinance (KPSO) to include 49 to 51 Billyard Avenue, Wahroonga in Schedule 7 
(Heritage Items) of the KPSO. 
 
Minutes of Heritage Advisory Committee Meeting 476
. 
File:  S03816 

GB.13 

 
 
That Council receive and note the Minutes of the Heritage Advisory Committee meetings 
from 27 April 2005. 
 
Recommendation: 
 
That Council receive and note the Minutes of the Heritage Advisory Committee. 
 
Amendment to Development Control Plan No 55 - Nominated Area Provisions for 
Lindfield and Turramurra 

487

. 
File:  S03730 

GB.14 

 
 
To report to Council on the public exhibition and consultation of Draft Amendments to 
Development Control Plan No 55 (DCP55) relating to nominated area provisions for 
Lindfield and Turramurra and to present a final amendment to Council for consideration for 
adoption. 
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Recommendation: 
 
That Council adopt the amended nominated area controls for Lindfield and Turramurra as an 
amendment to "Ku-ring-gai Multi-Unit Development Control Plan No 55 - Pacific 
Highway/Railway Corridor and St Ives Centre". 
 
Local Government Association Conference 2005 509
. 
File:  S04415 

GB.15 

 
 
For Council to determine its delegates to the 2005 Local Government Association of NSW 
Annual Conference. 
 
Recommendation: 
 
That Council determine its elected delegates and the General Manager accompany elected 
representatives to the Conference. 
 

 
West Pymble Swimming Pool - 2005/2006 Admission Fees by Lessee 519
. 
File:  S02348 

GB.16 

 
 
For Council to approve the lessee's proposed admission fees to the West Pymble Swimming 
Pool for the 2005/2006 swimming season. 
 
Recommendation: 
 
That Council approve the proposed 2005/2006 admission fees for West Pymble Swimming 
Pool as requested by the Lessee and as outlined in this report. 

 
Analysis of Land & Environment Court Costs 2004/2005 524
. 
File:  S02466 

GB.17 

 
 
To provide information in relation to proceedings to which Council is a party in the Land & 
Environment Court for the year ended 30 June 2005. 
 
 Recommendation: 
 
That the analysis of Land & Environment Court Costs for the financial year 2004/2005 be 
received and noted. 
 

 
EXTRA REPORTS CIRCULATED AT MEETING 
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MOTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN 
 

8 to 12 Nola Road, Roseville 532
. 
File:  DA1388/04 

NM.1 

 
 
Notice of Rescission from Councillors L Bennett, E Malicki and M Shelley dated  
9 August 2005. 

 
We move - 
 
"That the decision to approve 8 to 12 Nola Road, Roseville is hereby rescinded".  
 

 
Land & Environment Court Class 1 Appeal Outcomes 533
. 
File:  S03398 

NM.2 

 
 
Notice of Motion from Councillor T Hall dated 28 July 2005. 

 
I move: 
 
"That where judgments of class 1 appeals handed down in the Land & Environment Court 
include a criticism, requirement or suggestion by the Court's Commissioner for the Council 
to review its policies/development control plans that he/she consider faulty as a result of the 
outcome of individual Class 1 appeals, these matters be reported with an appropriate staff 
recommendation to Council for review as to implementation, as soon as possible after the 
handing down of the relevant judgment. 
 
I refer particularly to the Court's criticisms of Council's bonding conditions of 
landscaping/preservation of trees (see Appeals No.11333 of 2004 and No.10238/2005),the 
DCP condition for the rejection of Childcare Centres sited within 100m of sub-arterial roads 
(see Appeal no.10072 of 2005)and restrictions as to user on title, (Appeal No.11333 of 
2005)".  
 
Note. This list is not complete. 
 
Turramurra Town Centre Consultation 534
. 
File:  S04021 

NM.3 

 
 
Notice of Motion from Councillor E Malicki dated 15 August 2005. 

 
I move:  

 
"That there be further meetings of residents to discuss options for the Turramurra Town 
Centre. This is in order to accommodate additional people who have asked or wish to be part 
of the consultation process." 
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Developer Contributions and Improvements to Traffic Infrastructure 535
. 
File:  S02073 

NM.4 

 
 
Notice of Motion from Councillor L Bennett dated 12 August 2005. 

 
I move that: 

 
"A. As a matter of urgency Council seek advice from s94 planners as to what traffic 

infrastructure improvements for St Ives can be funded through an amendment to the 
current s94 plan and these include those outlined in the Traffic Study for St. Ives 

 
B. The advice includes an estimate of the extent to which they could be financed by 

developer contributions 
 
C. The General Manager advises as to when the Council resolution on "Undergrounding 

of Car Parks and Section 94 Contributions" will be fully actioned." 
 

 
BUSINESS WITHOUT NOTICE - SUBJECT TO CLAUSE 14 OF MEETING 
REGULATION 
 
QUESTIONS WITHOUT NOTICE 
 
INSPECTIONS COMMITTEE - SETTING OF TIME, DATE AND RENDEZVOUS 
 

** ** ** ** ** ** ** ** ** ** ** ** ** 
 

Environmental Planning & Assessment Act 1979 
(as amended) 

 
Section 79C 

 
1. Matters for consideration - general 
 
 In determining a development application, a consent authority is to take into consideration 

such of the following matters as are of relevance to the development the subject of the 
development application: 

 
a. The provisions of: 
 

i. any environmental planning instrument, and 
ii. any draft environmental planning instrument that is or has been placed on public 

exhibition and details of which have been notified to the consent authority, and 
iii. any development control plan, and 
iv. any matters prescribed by the regulations, 
 
that apply to the land to which the development application relates, 
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b. the likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts in the locality, 
 
c. the suitability of the site for the development, 
 
d. any submissions made in accordance with this Act or the regulations, 
 
e. the public interest. 
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2004/2005 BUDGET REVIEW 4TH QUARTER  
ENDED JUNE 2005 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To present to Council the quarterly financial 
review for the year ended 30 June 2005. 

  

BACKGROUND: This review analyses the financial performance 
of the Council for the year ended 30 June 2005. 

  

COMMENTS: Council’s budgetary position for the year ended 
30 June 2005 provided a surplus of $7,031,225 
compared to a budgeted surplus of $4,152,200. 

  

RECOMMENDATION: That Council receive and note the contents of 
this report. 
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PURPOSE OF REPORT 
 
To present to Council the quarterly financial review for the year ended 30 June 2005. 
 
BACKGROUND 
 
This is a statutory requirement under the Local Government Financial Management Regulation 
1999, Part 2 Clause 7 and it is an essential aspect of Council’s financial management. 
 
At the Council Meeting held on 22 June 2004, Council adopted the 2004-2008 Management Plan, 
which incorporated the annual budget for Council for 2004/2005. The resolution adopting this 
Management Plan was under Minute 294. 
 
 
COMMENTS 
 
General Budgetary Position 
 
This review will analyse the overall financial performance of Council by responsibility centre 
comparing actual expenditure and revenue against budget as at 30 June 2005.  Council’s budgetary 
position for the year ended 30 June 2005 is within expectations.  
 
The organisation’s year to date net expenditure shows a surplus of $7,031,225 compared to a budget 
surplus of $4,152,200, a positive variance of $2,879,025. This total variance is broken down as 
follows: 
 
 
 
 

COUNCIL Actual YTD Budget YTD Variance 
Expenditure $75,412,028 $74,606,250 ($805,778) 
Income $82,443,253 $78,758,450 $3,684,803 
Net Result $7,031,225 $4,152,200 $2,879,025 
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Variations at a departmental level are highlighted in the table below: 
 

 2004/2005 Financial Year 

DEPARTMENT Actual Rev Budget Variance 

 $ $ $ 

CIVIC MANAGEMENT 3,149,929 2,334,300 (815,629) 

COMMUNITY SERVICES 6,602,680 6,323,800 (278,880) 

DEVELOPMENT & REGULATION 2,938,471 2,476,800 (461,671) 

FINANCE & BUSINESS (36,125,749) (33,110,000) 3,015,749 

OPEN SPACE 6,617,040 7,086,750 469,710 

PLANNING & ENVIRONMENT 935,494 973,750 38,256 

TECHNICAL SERVICES 9,410,646 9,193,100 (217,546) 

WASTE MANAGEMENT (559,737) 569,300 1,129,037 

    

NET EXPENDITURE / (REVENUE) (7,031,225) (4,152,200) 2,879,025 

 
 
 
Variances by Responsibility Centre 
 
 
 

  2004/2005 Financial Year 

CIVIC MANAGEMENT Actual Rev Budget Variance 

  
 $ $ $ 

Councillor Support TOTAL EXPENSE 538,786 512,000 (26,786) 

Councillor Support NET EXPENDITURE 538,786 512,000 (26,786) 
     

Executive Support TOTAL EXPENSE 730,999 663,800 (67,199) 

Executive Support NET EXPENDITURE 730,999 663,800 (67,199) 
     

Human Resource Management TOTAL EXPENSE 1,904,360 1,185,100 (719,260) 

Human Resource Management TOTAL REVENUE 24,217 26,600 (2,383) 

Human Resource Management NET EXPENDITURE 1,880,143 1,158,500 (721,643) 
     

NET EXPENDITURE / (REVENUE)  3,149,929 2,334,300 (815,629) 
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Councillor Support 
 
This responsibility area completed the year with a minor over run of $26,786, on a budget of 
$512,000. This was primarily due to an increase in employee costs and legal fees. 
 
Executive Support 
 
This responsibility centre completed the year with a net expenditure overrun of $67,199. This 
expenditure variation comprises employee & advertising costs.  
 
Human Resource Management 
 
Human Resource Management completed the year with a net expenditure overrun of $721,643. This 
variation primarily relates to a $642,000 increase in workers compensation & variations in 
recruitment costs ($28,000) and consultants ($25,000). 
 
 

 2004/2005 Financial Year 

COMMUNITY SERVICES Actual Rev Budget Variance 
  $ $ $ 

Community Development TOTAL EXPENSE 2,941,179 2,938,700 (2,479) 

Community Development TOTAL REVENUE 2,045,386 1,988,700 56,686 
Community Development NET EXPENDITURE 895,793 950,000 54,207 

    

Community Facilities Unit TOTAL EXPENSE 1,019,602 1,132,500 112,898 
Community Facilities Unit TOTAL REVENUE 543,805 659,300 (115,495) 
Community Facilities Unit NET EXPENDITURE 475,797 473,200 (2,597) 

    

Corporate Communications TOTAL EXPENSE 253,721 273,000 19,279 
Corporate Communications NET EXPENDITURE 253,721 273,000 19,279 

    

Cultural Services TOTAL EXPENSE 991,827 948,500 (43,327) 
Cultural Services TOTAL REVENUE 619,616 850,100 (230,484) 
Cultural Services NET EXPENDITURE 372,211 98,400 (273,811) 

    

Customer Services TOTAL EXPENSE 861,879 868,100 6,221 
Customer Services TOTAL REVENUE 23,677 35,300 (11,623) 

Customer Services NET EXPENDITURE 838,202 832,800 (5,402) 
    

Library Services TOTAL EXPENSE 3,645,565 3,630,400 (15,165) 

Library Services TOTAL REVENUE 266,116 296,900 (30,784) 
Library Services NET EXPENDITURE 3,379,449 3,333,500 (45,949) 

    

Management Support – Community 
Services  TOTAL EXPENSE 387,508 362,900 (24,608) 

Management Support – Community 
Services NET EXPENDITURE 387,508 362,900 (24,608) 

    

NET EXPENDITURE / (REVENUE) 6,602,680 6,323,800 (278,880) 
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Community Development 
 
Community Development ended the year with a positive variance of $54,207 due to additional 
rental income.  
 
Community Facilities Unit 
 
The net result of this responsibility centre was a net expenditure of $2,597. There were no major 
variations to report. 
 
Corporate Communication 
 
This responsibility area yielded a net surplus of $19,279 through savings in employee costs. 
 
Cultural Services 
 
The net result was a negative variation of $273,811 for this responsibility centre. There were minor 
over runs with the Australia Day celebrations and the Festival on the Green. There was a variance 
of approximately $4,000 for Australia Day, and the Festival on the Green budget was over 
expended by approximately $6,000 due in part to expenses of $3,000 from the previous year's 
festival, held on 27 June 2004, carrying over to the 2004/05 budget. 
 
Art Centre income under achieved by $141,000, due primarily to an increase in income forecasts 
which was not realised. It should be noted that this year's income has been consistent with previous 
year's results. 
 
Anticipated revenue of $78,000 for Community Programs was not realised because Child Care 
Benefit, and grant funding from the Department of Community Services was lower than expected. 
An internal adjustment was also made to align income and expenditure for each holiday period, 
resulting in income for 3, not 4, programs being realised in 2004-05 budget. 
 
Filming revenue under achieved by $18,000 due to the continual downturn in the filming industry 
which has occurred over the past 2 years.  
 
Customer Services 
 
Customer Services completed the year with a net expenditure of $5,402. There were no major 
variations to report. 
 
Library Services 
 
This responsibility area completed the year with a net overrun of $45,949, which was primarily due 
to employee costs, materials, and operating expenses. 
Income for this area showed a negative variance of $30,784 the majority of which is due to a 
reduction in photocopier fees in all the libraries. 
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Management Support Community Services 
 
This responsibility area completed the year with a net overrun of $24,608 relating primarily to 
employee costs. 
 
 
 

  2004/2005 Financial Year 
DEVELOPMENT & REGULATION Actual Rev Budget Variance 

  $ $ $ 
Administrative Service TOTAL EXPENSE 1,020,455 996,000 (24,455) 

Administrative Service TOTAL REVENUE 534,432 615,000 (80,568) 

Administrative Service NET EXPENDITURE 486,023 381,000 (105,023) 
    

Building Control Services TOTAL EXPENSE 327,658 319,500 (8,158) 

Building Control Services TOTAL REVENUE 626,099 560,000 66,099 

Building Control Services NET EXPENDITURE (298,441) (240,500) 57,941 
    

Compliance & Environmental Services TOTAL EXPENSE 632,579 673,400 40,821 

Compliance & Environmental Services TOTAL REVENUE 217,582 194,500 23,082 

Compliance & Environmental Services NET EXPENDITURE 414,997 478,900 63,903 
    

Development Control Services TOTAL EXPENSE 3,927,514 3,467,700 (459,814) 

Development Control Services TOTAL REVENUE 1,583,278 1,598,000 (14,722) 

Development Control Services NET EXPENDITURE 2,344,236 1,869,700 (474,536) 
    

Regulatory Services TOTAL EXPENSE 819,178 828,800 9,622 

Regulatory Services TOTAL REVENUE 623,546 727,000 (103,454) 

Regulatory Services NET EXPENDITURE 195,632 101,800 (93,832) 
    

Specialist Support Services TOTAL EXPENSE 305,965 312,900 6,935 

Specialist Support Services TOTAL REVENUE 509,941 427,000 82,941 

Specialist Support Services NET EXPENDITURE (203,976) (114,100) 89,876 
    

NET EXPENDITURE / (REVENUE) 2,938,471 2,476,800 (461,671) 

 
 
The year end result for Development and Regulation Department resulted in a net overrun of 
$461,671. This is attributable largely to over spending in Land and Environmental Court of 
$334,800. 
 
Budget performance for each responsibility centre with in Development and Regulation is outlined 
as follows:  
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Administrative Services 
 
This net result for Administrative Services resulted in a negative variance of $105,023. This 
variance is related to $17,120 in employee costs and a shortfall in revenue of $73,202 as a result of 
decreased outstanding notices. 
 
Building Control Services 
 
This responsibility area yielded a net surplus of $57,941 through extra income received from 
construction certificates, building inspection and certificates fees. 
 
Compliance & Environment Services 
 
Compliance & Environment Services yielded a net surplus of $63,903 through savings in employee 
costs and additional fines income. 
 
Development Control 
 
Net expenditure in Development Control Services was $474,536 over budget, largely due to Land 
& Environment Court costs ($319,584) and employee costs of $87,795, which were required to 
assist the processing of development applications and undertake training in preparation for the 
implementation of the new “Proclaim” applications software system.   
 
Regulatory Services 
 
Regulatory Services ended the year with a net expenditure deficit of $93,832. This was primarily 
attributable to revenue shortfalls for user fees & charges. Car parking, street parking and littering 
fines, plus regulatory inspection fees were below budget forecasts due to staff vacancies. 
 
Specialist Support Services 
 
This responsibility centre yielded a net surplus of $89,876. This result was attributable to additional 
infrastructure restoration fees. There were no major variations to report. 
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  2004/2005 Financial Year 

FINANCE & BUSINESS DEVELOPMENT Actual Rev Budget Variance 
  $  $ 

Business Development TOTAL EXPENSE 191,186 201,600 10,414 

Business Development NET EXPENDITURE 191,186 201,600 10,414 
   

Council Services TOTAL EXPENSE 180,029 186,100 6,071 

Council Services TOTAL REVENUE 1,541 1,100 441 

Council Services NET EXPENDITURE 178,488 185,000 6,512 
   

Corporate Accounts TOTAL EXPENSE 5,015,231 5,081,800 66,569 

Corporate Accounts TOTAL REVENUE 46,857,582 43,714,300 3,143,282 

Corporate Accounts NET EXPENDITURE (41,842,351) (38,632,500) 3,209,851 
   

Financial Management TOTAL EXPENSE 1,008,824 998,600 (10,224) 

Financial Management TOTAL REVENUE 131,645 175,500 (43,855) 

Financial Management NET EXPENDITURE 877,179 823,100 (54,079) 
   

Information Technology TOTAL EXPENSE 1,896,085 1,741,500 (154,585) 

Information Technology NET EXPENDITURE 1,896,085 1,741,500 (154,585) 
   

Insurance & Risk  TOTAL EXPENSE 876,221 829,800 (46,421) 

Insurance & Risk NET EXPENDITURE 876,221 829,800 (46,421) 
   

Management Support – Finance &  Business TOTAL EXPENSE 260,247 231,500 (28,747) 

Management Support – Finance &  Business NET EXPENDITURE 260,247 231,500 (28,747) 
   

Print Room TOTAL EXPENSE 181,729 191,600 9,871 

Print Room TOTAL REVENUE 192,222 230,200 (37,978) 

Print Room NET EXPENDITURE (10,493) (38,600) (28,107) 
   

Property Services TOTAL EXPENSE 1,259,575 1,473,200 213,625 

Property Services TOTAL REVENUE 638,770 703,100 (64,330) 

Property Services NET EXPENDITURE 620,805 770,100 149,295 
     
Records TOTAL EXPENSE 434,509 435,700 1,191 

Records NET EXPENDITURE 434,509 435,700 1,191 
     
Supply TOTAL EXPENSE 392,375 343,800 (48,575) 

Supply TOTAL REVENUE 0 1,000 (1,000) 

Supply NET EXPENDITURE 392,375 342,800 (49,575) 

NET EXPENDITURE / (REVENUE) (36,125,749) (33,110,000) 3,015,749 
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Business Development  
 
Business Development provided a net expenditure surplus of $10,414 mainly from savings in 
employee costs.  
 
Council Services 
 
This responsibility centre completed the year with a positive variation of $6,512.  
 
Corporate Accounts 
 
Statutory Levies performed to budget for the year. 
 
Contributions provided a positive income variance of $3,019,324. This mainly relates to S94 
developer contributions parking funds received. These funds are externally restricted. 
 
Financial Management 
 
Financial Management ended the year with a net expenditure overrun of $54,079. This was mainly 
due to an increase in employee costs. A negative income variation of $30,640 is due to a downturn 
in the number of requests for Section 603 certificates. 
 
Information Technology 
 
Net expenditure in Information Technology has a budget overrun of $154,585. This was primarily 
due to an increase in employee costs of $43,232, higher than anticipated PABX services & 
equipment of $74,756 and unbudgeted communication link upgrades for remote sites of $17,693. 
 
Insurance & Risk 
 
This responsibility centre had a negative variance of $46,421 for the year. This was primarily due to 
over expenditure of $13,275 in security alarm monitoring services costs and insurance excess 
payments of $31,749. 
 
Management Support Finance & Business 
 
This responsibility area completed the year with an over net expenditure of $28,747 on a budget of 
$231,500. This amount relates primarily to employee costs. 
 
Print Room 
 
Print room finished the year with a negative variation of $28,107. This relates to internal services 
income. 
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Property Services 
 
The net result of this responsibility centre was a positive variance of $149,295 associated with 
savings in internal services building maintenance.   
 
Supply 
 
This responsibly area completed the year with a negative variance of $48,575 in net expenditure. 
This was mainly due to an increase in employee costs of $23,824 and in operating expenses of 
$23,067, of which $17,824 represented price variations incurred between the point at which stock 
was ordered and subsequently invoiced. 
 

  2004/2005 Financial Year 
OPEN SPACE Actual Rev Budget Variance 

  $ $ $ 
Bushland & Natural Resources TOTAL EXPENSE 1,833,580 1,803,900 (29,680) 

Bushland & Natural Resources TOTAL REVENUE 68,070 62,700 5,370 

Bushland & Natural Resources NET EXPENDITURE 1,765,510 1,741,200 (24,310) 
    

Management  Support – Open Space TOTAL EXPENSE 385,151 417,050 31,899 

Management  Support – Open Space NET EXPENDITURE 385,151 417,050 31,899 
     

Parks TOTAL EXPENSE 2,117,483 2,252,400 134,917 

Parks TOTAL REVENUE 105,507 96,400 9,107 

Parks NET EXPENDITURE 2,011,976 2,156,000 144,024 
     

Plant Nursery TOTAL EXPENSE 165,211 218,200 52,989 

Plant Nursery TOTAL REVENUE 136,494 157,200 (20,706) 

Plant Nursery NET EXPENDITURE 28,718 61,000 32,282 
     

Sport & Recreation TOTAL EXPENSE 4,151,115 3,965,400 (185,715) 

Sport & Recreation TOTAL REVENUE 3,332,833 2,768,000 564,833 

Sport & Recreation NET EXPENDITURE 818,282 1,197,400 379,118 
     

Tree & Landscape Assessment TOTAL EXPENSE 536,592 518,800 (17,792) 

Tree & Landscape Assessment TOTAL REVENUE 105,708 112,000 (6,292) 

Tree & Landscape Assessment NET EXPENDITURE 430,884 406,800 (24,084) 
     

Trees TOTAL EXPENSE 1,176,519 1,107,300 (69,219) 

Trees NET EXPENDITURE 1,176,519 1,107,300 (69,219) 
    

NET EXPENDITURE / (REVENUE) 6,617,040 7,086,750 469,710 
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Bushland & Natural Resources 
 
The Bushland & Natural Resources area ended the year with a net expenditure overrun of $24,310. 
 
The $29,680 variance in total expenditure comprised $48,933 in operating expenses and $56,020 in 
materials & contractors, which was offset by the savings in employee costs of $90,626. The 
negative variance also included internal services expenses of $13,866. 
 
Management Support Open Space  
 
This responsibility area completed the year with a saving of $31,899. This amount relates primarily 
to employee costs. 
 
Parks 
 
Parks completed the year with a net expenditure surplus of $144,024. The majority of this saving is 
depreciation, a non-cash item. Savings of $123,956 in employee costs were fully offset by 
contractors, materials and waste disposal. 
 
Plant Nursery 
 
Net expenditure in this responsibility centre resulted in a surplus of $32,282. 
 
Expenditure showed a positive variance of $52,989 mainly from savings in employee costs of 
$44,771 and in materials of $7,851. This was partially offset by a negative variation of $20,706 in 
income. 
 
Sport & Recreation 
 
The Sport and Recreation area ended the year with a net expenditure surplus of $379,118. 
 
The $184,133 variance in expenses were made up of $25,153 in operating expenses, $163,887 in 
purchasing materials & hiring out contractors to undertake operational work due to unfilled vacant 
positions and $145,225 in internal services due to works undertaken on open space buildings 
including swimming pool works. This was partially offset by a saving of $179,419 in employee 
costs. 
 
On the revenue side, income exceeded budget by $564,833 mainly due to golf course fees, 
reflecting solid returns from the Golf Courses and increased income from sportsfields. The positive 
income variance also includes over achieved internal service income of $204,057, a non-cash item.  
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Tree & Landscape Assessment 
 
The Tree & Landscape Assessment area completed the year with a net expenditure overrun of 
$24,084. This was primarily due to an over expenditure of $23,480 in legal fees, for court cases that 
breached tree preservation regulations. The variation of income of $6,292 represents slightly less 
applications than in previous years. 
 
Trees 
 
This responsibility centre completed the year with a net expenditure overrun of $69,219. This is 
mainly made up by $32,787 in employee costs and $31,389 in materials and contractors due to 
unanticipated emergency works for major storm damage during the year.    
 

  2004/2005 Financial Year 
PLANNING & ENVIRONMENT Actual Rev Budget Variance 

  $ $ $ 
Environmental Policy Services TOTAL EXPENSE 202,954 190,150 (12,804) 

Environmental Policy Services NET EXPENDITURE 202,954 190,150 (12,804) 
    

Land Information Services TOTAL EXPENSE 215,299 213,900 (1,399) 

Land Information Services TOTAL REVENUE 248,073 247,000 1,073 

Land Information Services NET EXPENDITURE (32,774) (33,100) (326) 
    

Management Support – Planning & 
Environment TOTAL EXPENSE 381,515 434,300 52,785 

Management Support – Planning & 
Environment NET EXPENDITURE 381,515 434,300 52,785 

     
Urban Planning TOTAL EXPENSE 503,799 504,400 601 

Urban Planning TOTAL REVENUE 120,000 122,000 (2,000) 

Urban Planning NET EXPENDITURE 383,799 382,400 (1,399) 
    

NET EXPENDITURE / (REVENUE) 935,494 973,750 38,256 

 
 
Environmental Policy  
 
This responsibility area completed the year with a net expenditure overrun of $12,804 on a budget 
of $190,150. This amount relates primarily to employee costs. 
 
Land Information Services 
 
Land Information Services ended the year with a minor overrun in net expenditure of $326.  
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Management Support Planning and Environment 
 
Management Support of Planning and Environment yielded a net surplus of $52,785 through 
savings in employee costs from an unfilled position. 
 
Urban Planning 
 
This responsibility centre completed the year with a net expenditure overrun of $1,399 relating to 
internal service expenditure.  
 

 2004/2005 Financial Year 

TECHNICAL SERVICES Actual Rev Budget Variance 
  $ $ $ 

Depot  Support Services TOTAL EXPENSE 540,671 406,600 (134,071) 

Depot  Support Services NET EXPENDITURE 540,671 406,600 (134,071) 
   

Fleet Operations TOTAL EXPENSE 2,884,575 2,650,600 (233,975) 
Fleet Operations TOTAL REVENUE 3,028,450 3,029,600 (1,150) 

Fleet Operations NET EXPENDITURE (143,876) (379,000) (235,124) 
   

Maintenance & Construction TOTAL EXPENSE 6,439,410 6,798,700 359,290 

Maintenance & Construction TOTAL REVENUE 1,526,921 1,430,800 96,121 
Maintenance & Construction NET EXPENDITURE 4,912,489 5,367,900 455,411 

   

Pavement Rehabilitation TOTAL EXPENSE 690 0 (690) 
Pavement Rehabilitation NET EXPENDITURE 690 0 (690) 
     
Management Support – Technical Services TOTAL EXPENSE 1,978,936 1,933,400 (45,536) 
Management Support – Technical Services TOTAL REVENUE 273,096 250,000 23,096 

Management Support – Technical Services NET EXPENDITURE 1,705,840 1,683,400 (22,440) 
   

Street Sweeping, Litter Control & Clean TOTAL EXPENSE 1,106,403 1,192,700 86,297 

Street Sweeping, Litter Control & Clean TOTAL REVENUE 203,525 205,000 (1,475) 
Street Sweeping, Litter Control & Clean NET EXPENDITURE 902,878 987,700 84,822 

   

Trade Services TOTAL EXPENSE 7,520,637 7,035,150 (485,487) 
Trade Services TOTAL REVENUE 7,138,060 6,996,950 141,110 
Trade Services NET EXPENDITURE 382,577 38,200 (344,377) 

   

Traffic & Project Service TOTAL EXPENSE 1,277,921 1,238,400 (39,521) 
Traffic & Project Service TOTAL REVENUE 168,544 150,100 18,444 
Traffic & Project Service NET EXPENDITURE 1,109,377 1,088,300 (21,077) 

   

NET EXPENDITURE / (REVENUE) 9,410,646 9,193,100 (217,546) 
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Depot Support Services 
 
This responsibility centre completed the year with a net expenditure overrun of $134,071 relating to 
higher than anticipated costs in internal services building management.  Other costs were within 
budget. 
 
 
Fleet Operations 
 
Fleet Operations ended the year with a net expenditure overrun of $235,124. This relates to $87,120 
in depreciation, a non cash item, $45,279 in operating expenses and $191,705 in materials & 
contractors, which is partly offset by employee cost savings of $89,528.  
 
Expenditure variations included loss on sale of assets, maintenance costs of small plant and fuel 
costs. 
 
Maintenance & Construction 
 
This responsibility centre performed within budget for the year. The net expenditure surplus is 
$455,411. This is mainly made up by $325,957 savings in employee costs, $26,475 in operating 
expenses, $ 147,988 in materials & contractors, and $96,121 over achieved in restoration income. 
This was partially offset by a negative variation of $138,440 in deprecation. 
 
Pavement Rehabilitation    
 
No major variations to report in this area. 
 
Management Support Technical Services 
 
Management Support Technical Services completed the year with a net expenditure overrun of 
$22,440. This negative variance included $25,097 in employee costs and $39,448 in operating 
expenses due to higher than expected lighting fees. This was partially offset by $23,096 in 
additional income and grants received. 
 
Street Sweeping, Litter Control & Clean 
 
This responsibility centre performed within budget for the year. Employee costs and operating 
expenses provided a savings of $124,412. This was partly offset by $38,415 in materials and 
contractors. The overall position is a net expenditure surplus of $84,822. 
 
Trade Services 
 
Trade Services ended the year with a net expenditure overrun of $344,377. The expenditure 
variation of $460,730 was attributable primarily to $254,537 in internal services expenses, and 
$105,419 in depreciation which are both non-cash items. Operating expenses and materials & 
contractors were also over spent due to higher use of contractors, but this was partly offset by the 
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savings of $140,069 in employee costs. User fees & charges income provided a positive result of 
$106,826. 
 
Traffic & Project Services 
 
This responsibility centre completed the year with negative variance of $21,077 in net expenditure. 
This relates to $24,274 in operating expenses and $31,100 representing a bus subsidy grant not 
received. However, these items are partly offset by the additional income of $49,764 in user fees & 
charges generated from builders’ contribution toward the usage of work zones. 
 
 
  2004/2005 Financial Year 

WASTE MANAGEMENT Actual Rev Budget Variance 
  $ $ $ 

Domestic Waste Services TOTAL EXPENSE 8,946,121 9,838,400 892,279 

Domestic Waste Services TOTAL REVENUE 9,061,788 8,890,600 171,188 
Domestic Waste Services NET EXPENDITURE (115,667) 947,800 1,063,467 

   

Trade Waste Services TOTAL EXPENSE 1,042,660 1,058,000 15,340 
Trade Waste Services TOTAL REVENUE 1,486,730 1,436,500 50,230 

Trade Waste Services NET EXPENDITURE (444,070) (378,500) 65,570 
   

NET EXPENDITURE / (REVENUE) (559,737) 569,300 1,129,037 
 
 
Domestic Waste  
 
The performance in this responsibility centre produced a positive variation of $1,063,467.  
 
The positive variation of $892,279 in expenditure was mainly due to saving in waste disposal costs 
of $254,024, contractors of $210,157, and operational expenses savings of $240,251 related to 
profit from sale of vehicles. There is also a savings in depreciation of $135,917. It should be noted 
that there are a number of significant invoices which have not been posted at this point. These 
amounts are shown as a current liability in Council’s financial statements. 
 
On revenue side, the positive variation of $171,188 represents $52,940 additional income in annual 
charges, $91,677 in user fees & charges derived from sale of recycling products and $41,801 in 
other revenue for white goods collection. 
 
Trade Waste 
 
Trade Waste completed the year with positive variance of 65,570 in net expenditure; this is directly 
related to additional income achieved in annual charges on trade waste services. 
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Projects 2004/2005 
 
Actual expenditure for projects for the year ended 30 June 2005 is $12,892,761 or (91.22%) spent 
against the revised year budget of $14,134,400. This leaves unspent funds of $1,241,639 for the 
year. This is an improvement from previous financial year, where 75.60 % of the capital 
works/projects budget was expended.  
 
A further detailed report will be submitted to Council presenting all projects requested to be carried 
forward for the 2004/05 financial year. 
 
Project variations at a department level are as follows: 
 
 

 PROJECTS 2004/2005 

DEPARTMENT Actual Rev Budget Variance 
 $ $ $ 

CIVIC MANAGEMENT 696 0 (696) 
COMMUNITY SERVICES 101,220 220,400 119,180 
FINANCE & BUSINESS 2,735,087 2,797,300 62,213 
OPEN SPACE 1,364,118 2,128,000 763,882 
PLANNING & ENVIRONMENT 212,640 785,400 572,760 
TECHNICAL SERVICES 8,410,917 8,123,300 (287,617) 
WASTE MANAGEMENT 68,083 80,000 11,917 
    

TOTAL EXPENDITURE  12,892,761 14,134,400 1,241,639 
    

 
Civic Management 
 
Civic Management has a minor over expenditure of $696 relating to the Council Election from the 
previous financial year.    
 
Community Services 
 
Most of the capital projects in this department are completed. There are four projects that will be 
carried over to the new financial year, as they are funded by grants. 
 
Finance & Business Development 
 
This department had a total project budget of $2,797,300. Out of this budgeted funding $2,735,087 
was spent.  
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Planning & Environment 
 
The Department of Planning & Environment had a project budget of $785,400. Out of this budget, 
$212,640 was spent. Remaining projects will be carried out in 2005/2006, hence, the budget will be 
requested to be carried forward. 
 
Open Space 
 
Open Space spent $1,364,118 in expenditure against a total budget of $2,128,000. Some carried 
forwards will be required for 2005/2006.  Unspent funds relate primarily to the projects for major 
reconstruction of Barra Brui Oval and Queen Elizabeth Reserve which have both commenced 
together with a number of grant funded projects. 
 
Technical Services 
 
Technical Services had a project budget of $8,123,300 for the 2004/2005 financial year. Of this 
budgeted funding $8,410,917 was spent.  
 
Waste Management 
 
$11,917 remains unspent in Waste Management and will be returned to the Domestic Waste 
Management Reserve. 
 
  
CONSULTATION 
 
Not applicable 
 
 
FINANCIAL CONSIDERATIONS 
 
It is not necessary to include any requests for budget variations in the June review. A report will be 
shortly referred to Council, which will analyse Council’s working fund position. This report is 
dependant on the finalisation of Council’s financial statements. Funding strategies for carried 
forwards will be assessed at this point in time. 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Finance have worked with the Directors of each department to provide this quarterly review. 
 
 
SUMMARY 
Council’s overall budget for the financial year ending 30th June 2004 resulted in a surplus of  
$7,031,225 compares to a budgeted surplus of $4,152,200. 
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RECOMMENDATION 
 

That Council receive and note the contents of this report. 
 
 
 
 
 
 
 
 
John McKee 
Director Finance and Business 

Brian Bell 
General Manager 

 
 
 
Attachment: Appendix A. June Financial Reports - 522762 
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INVESTMENT CASH FLOW & LOAN LIABILITY -  
JULY 2005 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To present to Council the Investment allocation 
and the performance of funds, monthly cash 
flow and details of loan liability for July 2005. 

  

BACKGROUND: Council’s investments are made in accordance 
with the Local Government Act (1993), the 
Local Government (Financial Management) 
Regulation (1999) and Council’s Investment 
Policy which was adopted by Council on 12 
December 2004 (Minute No.480). 

  

COMMENTS: The Reserve Bank of Australia (RBA) left the 
official cash rate unchanged at 5.50% during 
July. 

  

RECOMMENDATION: That the summary of investments, daily cash 
flows and loan liability for July 2005 be 
received and noted. 
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PURPOSE OF REPORT 
 
To present to Council the Investment allocation and the performance of funds, monthly cash flow 
and details of loan liability for July 2005. 
 
BACKGROUND 
 
Council’s investments are made in accordance with the Local Government Act (1993), the Local 
Government (Financial Management) Regulation (1999) and Council’s Investment Policy which 
was adopted by Council on 12 December 2004 (Minute No. 480). 
 
This policy allows Council to utilise the expertise of external fund managers for the investment of 
Council’s short term surplus funds.  This is done, as for many other Council’s, with the advice of 
Grove Research & Advisory Pty Limited. 
 

COMMENTS 
 
During the month of July Council had a cash inflow of $4,800,000 and gross capital appreciation on 
Council’s investments was $107,700. 
 
Council’s total investment portfolio at the end of July 2005 is $23,430,800.  This compares to an 
opening balance of $18,539,000 as at 1 July 2005. 
 
Council’s General Fund interest on investments for July year to date is $107,700. This compares 
favourably to the year to date budget of $83,750. 
 
Council’s total debt as at 31 July 2005 is $11,295,900. There were no debt repayments during the 
month of July. 
 
PERFORMANCE MEASURMENT 
 
Council’s investment portfolio is monitored and assessed based on the following criteria: 
 
� Management of General Fund Bank Balance 
 

The aim is to keep the general fund bank balance as low as possible and hence maximise the 
amount invested on a daily basis.  

 

� Performance against the UBS Bank Bill Index  
 

This measures the annualized yield (net of fees and charges) for each of Council’s portfolios.  
The weighted average return for the total portfolio of funds is compared to the industry 
benchmark of the UBS Bank Bill Index. 

 
� Allocation of Surplus Funds 
 

This represents the mix or allocation of surplus funds with each of Council’s Fund Managers.  
 

Council’s investment policy requires that not more than 45% of funds are to be with any one 
Fund Manager.  All funds are kept below this required level of 45%. 
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� Summary of Borrowings 
 

This is a summary of Council’s borrowings. It lists each of Council’s loans, original amounts 
borrowed, principal repayments made, outstanding balances, interest rates and maturity dates. 

 
July 2005 
 
Management of General Fund Bank Balance 
 
During July, Council had an inflow of funds of $4,800,000. Funds were received from payment 
made against the first rate instalment that is due on 31 August 2005 and the sale of 48 St John’s 
Avenue Gordon. 

 Management of General Fund Bank Balance 

-$600,000
-$200,000
$200,000
$600,000

$1,000,000
$1,400,000
$1,800,000

Days in Month

Jul-05
Jul-04

 
Funds Performance against the UBS Bank Bill Index 
 
The weighted average return for the total portfolio of managed funds during July was 6.48% 
compared to the benchmark of the UBS Bank Bill Index of 5.80%. 
 
A summary of each funds performance is shown in the following table. 
 

Fund Manager Terms Opening 
Balance 

Cash flow 
Movement 

Income 
Earned 

(net of fees) 

Closing 
Balance 

Interest 
Rate 

BT Institutional Managed 
Cash  At Call $323,104 $1,400,000 $5,331 $1,728,435 5.84% 

Deutsche Income Fund At Call $5,804,476 $1,200,000 $34,444 $7,038,920 6.92% 

Macquarie Income Plus Fund At Call $4,107,101 $2,200,000 $25,435 $6,332,536 6.59% 
Perpetual Credit Enhanced 
Cash At Call $5,464,325  $26,590 $5,490,915 6.56% 

Turramurra Community Bank Term 
Deposit $500,000  $2,358 $500,000 5.66% 

CBA Loan Offset No 1 Offset $1,040,000  $4,889 $1,040,000 5.72% 

CBA Loan Offset No 2 Offset $1,300,000  $6,112 $1,300,000 5.72% 

TOTALS  $18,539,006 $4,800,000 $105,159 $23,430,806  
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Year to-date Funds Performance against the UBS Bank Bill Index 
 
The following table provides a year-to-date analysis of each fund's performance against the industry 
benchmark. 
 

Fund Manager Performance Annualised for 
July 2005 

UBS Bank Bill Index Annualised for 
July 2005 

BT Institutional Managed Cash 5.84% 

Deutsche Income Fund 6.92% 

Macquarie Income Plus Fund 6.59% 

Perpetual Credit Enhanced Cash 6.56% 

Turramurra Community Bank 5.66% 

CBA Offset No.1 5.72% 

CBA Offset No.2 5.72% 

5.80% 

 
Allocation of Investment Funds: 
 
Council’s funds during July were allocated as follows: 
 

Portfolio Allocation of Investment Funds

Turramurra Community 
Bank
2%

CBA - Loan offset term 
deposit

4%
CBA - Loan offset term 

deposit
6%

BT Institutional Managed 
Cash
7%

Perpetual Credit Enhanced 
cash
23%

Deutsche Income Fund
31% Macquarie Income Plus 

Fund
27%

 
 
2004/2005 versus 2005/2006 
 
Accumulative Interest 
 
The following graph compares the interest earned on an accumulative monthly basis for financial 
years 2004/2005 and 2005/2006.  Interest for July totalled $107,700. This compares to $72,400 at 
the same time last year, an increase of $35,300. 
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Accumulative Interest 2004/2005 v's 2005/2006
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Total Investment Portfolio 
 
The following graph tracks the monthly investment portfolio balances for 2005/2006 in comparison 
to 2004/2005. 
 

Total Investment Portfolio 2004/2005 v's 2005/2006

$10,000,000
$12,000,000
$14,000,000
$16,000,000
$18,000,000
$20,000,000
$22,000,000
$24,000,000
$26,000,000

Ju
ly

Aug
us

t

Sep
tem

be
r

Octo
be

r 

Nov
em

be
r

Dec
em

be
r

Ja
nu

ary
 

Feb
rua

ry 

Marc
h 

Apri
l 

May
Ju

ne
 

2004/2005

2005/2006

 
During July 2005 Council’s investment portfolio increased by $4,800,000. In comparison, during 
July 2004 Council’s investments decreased by $4,650,000. 
 
Council’s closing investment portfolio of $23,430,800 in July 2005 is $10,751,700 higher than the 
July 2004 closing balance of $12,679,100. 
 
Capital Works Projects 
 
During July 2005 Council expended $324,300 on capital works, which compares to $420,400 
during July 2004, a decrease of $96,100. 
 
Council’s 2005/2006 total budget for capital works in 2005/06 (excluding fleet replacement) is 
$7,130,300, which leaves funds of $6,806,000 unexpended at the end of July. 
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Portfolio Performance Average Return 2004/2005 versus 2005/2006 
 
The following graph compares the monthly returns on Council’s portfolio for the financial years 
2004/2005 and 2005/2006. 
 
In July 2005 earnings before fees were 6.48%, this compares to 6.01% in July 2004. 
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2005/2006 Portfolio Performance against the UBS Bank Bill Index 
 
Council’s average portfolio performance (6.48%) performed above the UBS Bank Bill Index 
(5.80%) in July. 
 
Summary of Borrowings  
 
There were no loan repayments made in July, leaving total debt at $11,295,900. 
 

Lender Loan 
Number 

Original 
Principal 

Principal 
Repayments 

Balance 
Outstanding 

Interest 
Rate 

Draw 
Down Date 

Maturity 
Date 

Westpac 127 $1,000,000 $632,423 $367,577 6.32% 29-Jun-98 29-Jun-08 

CBA Offset No 1 128 $2,600,000 $1,560,000 $1,040,000 5.87% 29-Jun-99 13-Jun-09 

CBA Offset No 2 129 $2,600,000 $1,300,000 $1,300,000 5.87% 13-Jun-00 14-Jun-10 

CBA 130 $2,600,000 $851,338 $1,748,662 6.32% 26-Jun-01 28-Jun-11 

NAB 131 $2,600,000 $605,123 $1,994,877 6.85% 27-Jun-02 27-Jun-12 

Westpac 132 $1,882,000 $303,556 $1,578,444 5.16% 27-Jun-03 27-Jun-13 

CBA 133 $1,800,000 $133,690 $1,666,310 6.36% 23-Jun-04 23-Jun-14 

Westpac 134 $1,600,000  $1,600,000 6.05% 29-Jun-05 30-Jun-15 

TOTAL  $21,682,000 $10,386,100 $11,295,900    
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CONSULTATION 
 
Not applicable 
 
FINANCIAL CONSIDERATIONS 
 
The Reserve Bank of Australia (RBA) left the official cash rate unchanged at 5.50% during July. 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Not applicable. 
 
SUMMARY 
 
As at 30 July 2005: 
 
� Council’s total investment portfolio is $23,430,800. This compares to an opening balance of 

$18,539,000 as at 1 July 2005, an increase of $4,891,800. 

� Council’s General Fund interest on investments totals $107,700. This compares favourably to 
the year to date budget of $83,750. 

� Council’s total debt stands at $11,295,900. 
 
RECOMMENDATION 
 

That the summary of investments, daily cash flows and loan liability for July 2005 is 
received and noted. 

 
 
 
 
 
John McKee 
Director Finance and Business 
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OUTDOOR DINING AND FOOTPATH TRADING POLICY 
  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To present the Outdoor Dining and Footpath 
Trading Policy to Council for adoption. 

  

BACKGROUND: The Draft Policy was originally placed on 
exhibition in the format of a Draft Development 
Control Plan (Draft DCP).  The Draft DCP has 
since been modified to a Policy as it concerns 
activities undertaken within a road reserve, 
which are considered by Council under the 
Roads Act 1993.  The Policy was listed for 
consideration by Council in May 2005 but the 
matter was deferred pending discussion about a 
number of issues including disability access, and 
general requirements of the policy. 

  

COMMENTS: The Draft Policy has been amended following 
input from the community and further work by 
Council officers. 

  

RECOMMENDATION: That Council adopt recommendations A to D as 
outlined in this report for the Outdoor Dining 
and Footpath Trading Policy as included in the 
attachment to this report. 
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PURPOSE OF REPORT 
 
To present the Outdoor Dining and Footpath Trading Policy to Council for adoption. 
 
BACKGROUND 
 
Draft Development Control Plan (Draft DCP No 54) was publicly exhibited from 14 May 2003 
until 11 June 2003.  In accordance with Council’s resolution of 6 May 2003, all existing outdoor 
dining and footpath activity license holders, Business Centre Consultative Committee (BCCC) and 
the relevant Chambers of Commerce were notified of the exhibition.  Two submissions were 
received during the public exhibition period, from the BCCC and the Wahroonga Chamber of 
Commerce. 
 
Following the exhibition, the document was modified from a DCP to a Policy, as it concerns 
activities undertaken within a road reserve.  Such activities are outside the scope of a DCP and are 
instead considered by Council under the Roads Act 1993. 
 
The Policy was listed for consideration on 24 May 2005, however, the matter was deferred to 
enable further consideration about disabled access, furniture requirements and disposable cutlery. 
 
COMMENTS 
 
The Outdoor Dining and Footpath Trading Policy (as attached) has been developed to promote 
and control the use of Council owned footpaths, plazas and public areas that may be used for 
commercial purposes.  This is now particularly important as Council’s Residential Development 
Strategy – Stage 2 will increase opportunities to conduct outdoor dining and footpath trading 
activities. 
 
Following exhibition in 2003 a number of changes were proposed to the detail of the Policy: 
 
1. Advertising 
 
In order to ensure that business operators would not be disadvantaged, the Policy was amended to 
permit low level advertising, specifically the advertising logos of a single company per dining area. 
This is important as the costs of these furnishings (such as tables, chairs and umbrellas) are often 
met by companies who use them as an advertising source to promote their products. 
 
The proposal to amend the document to permit some forms of advertising did not, however, extend 
to A-frame style signs, as these have the potential to obstruct footpaths and present a safety issue. 
 
The change to advertising provisions will necessitate a review of Development Control Plans No 28 
– Advertising Signs to ensure consistency. 
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2. Placement of Outdoor Dining Furnishings 
 
The Policy was amended to enable applicants to depart from the numerical controls for the 
placement of dining furnishings in the event that the objectives were met in full.  This is consistent 
with the provisions of Council’s DCPs and Policies. 
 
3. Fees 
 
Reference to Rental Fees for the costs of renting Council owned footpath, plazas and other public 
places was deleted from the policy.  These costs are contained within the Fees and Charges of 
Council’s Management Plan and reviewed annually.   It is not appropriate to include such 
information in a more permanent document. 
 
4. Heating Structures 
 
The document was amended to permit a variety of heating structures in outdoor dining areas. 
 
5. Planter Boxes 
 
The document was modified to permit the use of planter boxes in outdoor dining areas, as these 
may be beneficial in certain circumstances, for example, to provide separation between the 
adjoining areas of other businesses or soft landscaping.  The plant selection must be to Council’s 
satisfaction. 
 
6. General Changes 
 
Appendices were added to illustrate means of correctly interpreting the requirements.  Reference is 
now made to these appendices in the body of the document. 
 
Several minor changes have also been made to the document to correct grammatical errors and the 
overall formatting of the document. 
 
Following discussion at Council’s Planning Committee of 21 June 2005, Council staff have 
conducted further consultation and reviewed the issues raised: 
 
1. Disability Access 
 
The Policy as presented to Council on 23 May 2005 required that all furniture associated with 
outdoor dining be located adjacent to the premises with which it is associated, leaving an accessway 
between the dining areas and the road. 
 
Australian Standard AS1428, which requires a clear and continuous path of access for pedestrians, 
does not specify where the accessway must be located.  However, requiring the furniture to be 
located against the building façade is contrary to both the Blind Citizens Australian Pedestrian 
Safety Policy and the WSROC/RTA/NRMA Manual of Best Practice for People with Disabilities.  
Accordingly, the Policy has been modified to require an unobstructed footpath width of 2.0 metres 
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between the dining area and the building façade, unless the objectives of the Policy can be met in 
another manner. 
 
As presented to Council, the Policy also required all footpath trading activities to be located against 
the building façade.   The Royal Blind Society recommends that all display stands be located against 
the kerb to ensure safe travel for people with visual disabilities.  It is not considered practical to 
require this in all instances, particularly where shops may only use a single small stand for the 
display of a brochure. 
 
The Policy has instead been modified to require: 
 
• Consistency in the location of footpath trading activities between adjacent premises; 
 
• Displays that are solid-to-ground so that they may be detected easily by people with canes; 
 
• Displays against building facades to project not more than 500 mm, so that pedestrians may 

negotiate around the object(s). 
 
The Policy also notes that, in accordance with AS/NZS 1428.4-2002, tactile surfaces may be 
required around display stands in some instances. 
 
2. Plastic Furniture 
 
The Policy presented to Council on 23 May 2005 required that furniture used for outdoor dining be 
commercial grade and specifically prohibited plastic and domestic-style furniture.  It is recognised 
that some plastic furniture is of a high quality: in these instances Council would consider a variation 
to the requirement.  However, it is considered important to set a standard for the quality of Ku-ring-
gai’s outdoor dining spaces which would not generally be achieved with common outdoor plastic 
furniture.  Although the cost of providing quality furniture is higher than that of purchasing plastic, 
the Policy already enables shopkeepers to obtain much of the furniture free of charge from product 
manufacturers.  Further, it is considered that outdoor dining areas with an appearance of quality 
would be more attractive to the residents of Ku-ring-gai. 
 
3. Disposable Utensils 
 
The Policy presented to Council in May prohibited the use of non-disposable eating utensils. 
 
Disposable cutlery, crockery and containers are currently in use by the take-away shops and 
restaurants.  They are a major source of the litter found in Sydney’s streets.  As noted in Council’s 
State of the Environment Report, littering is a significant environmental issue in Ku-ring-gai 
because of the cost of managing it, the potential it has to degrade the aesthetics of an area and the 
harm it causes to terrestrial and aquatic ecosystems when it enters the stormwater system. 
 
Most disposable eating utensils are made of plastic.  They are relatively light weight and could 
easily blow off outdoor tables and would be highly likely to add to the litter problem in Ku-ring-gai 
and degrade the appearance of the outdoor areas. 
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Biodegradable-disposable utensils would be preferable; however, the cost of these is presently too 
great to enable Council to require these in all instances.  Further, it should be noted that 
biodegradable utensils are not necessarily always a desirable solution as their disposal can 
contribute to other environmental problems. 
 
In order to help maintain a quality environment in Ku-ring-gai, as well as quality outdoor dining 
spaces, it is proposed that utensils for outdoor dining be non-disposable only. 
 
4. Down-lighting 
 
The wording of the Policy has been amended to enable forms of lighting other than down-lighting. 
 
5. Objectives 
 
The objectives have been amended to indicate that Council wishes to encourage outdoor dining. 
 
CONSULTATION 
 
During the exhibition period, consultation was conducted with Council’s Business Centres 
Consultative Committee and Council’s Access Committee.  The committee outlined several issues 
for review, which have been the basis for several of the proposed changes to the document’s 
content.  Further consultation has been undertaken since that time, with Council’s Access 
Committee and with the Royal Blind Society. 
 
FINANCIAL CONSIDERATIONS 
 
Council costs have primarily related to staff time required for the preparation and review of the 
policy as well as the costs of advertising and exhibiting the document.  These costs have been met 
by the budget of the Planning and Environment Department. 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
The development and review of the document has been a collaborative effort between Council’s 
Planning and Environment, Technical Services and Finance and Business, Community Services and 
Development and Regulation Departments. 
 
SUMMARY 
 
Activities undertaken within a road reserve, which includes footpaths, are considered by Council 
under the Roads Act 1993 rather than as a development application.  The requirements for footpath 
trading cannot therefore be contained with a DCP.  For this reason, the exhibited Draft 
Development Control Plan No 54 – The Commercial Use of Footpaths, Plazas and Public Areas is 
now being presented to Council as the Outdoor Dining and Footpath Trading Policy. 
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Several changes to the content of the document are proposed that respond to concerns raised during 
the exhibition period and research conducted in accordance with a previous Council resolution.  
Minor changes are also proposed to make the document more user-friendly. 
 
Should the proposed amendments be adopted, it will be necessary to review Development Control 
Plan No 28- Advertising Signs for consistency. 
 
RECOMMENDATION 
 

A. That Council adopt the Outdoor Dining and Footpath Trading Policy under Section 
68 of the Local Government Act as a Local Approvals Policy. 

 
B. That the relevant Chambers of Commerce and current permit holders be notified of 

Council’s decision. 
 
C. That Council review Development Control Plan No 28 – Advertising Signs to ensure 

consistency with Outdoor Dining and Footpath Trading Policy. 
 
D. That a report be brought back to Council on the proposed amendment to 

Development Control Plan No 28 – Advertising Signs. 
 
 
 
 
 
Katherine Lustig 
Environmental Planner 

Antony Fabbro 
Manager 
Urban Planning 

Steven Head 
Director Open Space and 
Planning  

 
 
 
Attachments: Outdoor Dining and Footpath Trading Policy - 514225 

Appendices to Policy - 521887 
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1 INTRODUCTION 

1.1 Name of this Policy 
This Policy is called the ‘Outdoor Dining and Footpath Trading 
Policy.’  

1.2 Commencement Date  
This policy came into effect on xxxxx.  

1.3 Purpose 
The purpose of this policy is to: 

1) facilitate the appropriate use of footpaths, plazas and public 
areas for the purposes of outdoor dining areas and other 
footpath trading activities in the Ku-ring-gai Local Government 
Area; 

2) facilitate improvement to the street vitality, amenity and 
economic viability of Ku-ring-gai’s business zones;  

3) provide opportunities for shop owners and residents to benefit 
from pedestrian circulation; and 

4) set a high standard for public safety.  

1.4 Objectives 
The objectives of this Policy are: 

A. The appropriate use of footpaths, plazas and public areas for 
outdoor dining areas and footpath trading activities. 

B. Outdoor dining areas and footpath trading activities that 
contribute positively to the streetscape character. 

C. Outdoor dining areas and footpath trading activities that are 
compatible with other community uses of the public space. 

D. Outdoor furniture and other outdoor equipment that is safe, 
durable and aesthetically pleasing.  

1.5 Obtaining a Permit 
Council will use this Policy to assess all applications for the 
commercial use of footpath, plazas or public areas.  Before 
applying for a permit, you should: 

 obtain an application form for either a ‘Footpath Trading 
Activity Permit’ or an ‘Outdoor Dining Area Permit’ from 
Council; 

 consider how your proposal complies with the objectives of 
Section 1.3; 

 establish which sections of this Policy apply to your proposal; 

 consider discussing the proposal with Council Officers to 
ensure relevant key matters are identified and addressed; 

 

“Outdoor Dining Areas that 
positively contribute to the 
streetscape character”
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 ensure that your application is consistent with the aims and 
objectives of this Policy and complies with the requirements 
contained within this Policy; and 

 ensure you are providing Council with all the necessary 
information.  

1.6 Circumstances in which this Policy applies 
This Policy applies to all: 
 commercial premises; and 
 food premises within commercial areas 

that are lawfully operating or that have a valid development 
consent to operate, where it is proposed to use Council’s 
footpaths, plazas or public areas to either:  
 establish an outdoor dining area, or 
 carry out footpath trading activities,  

within the Ku-ring-gai Local Government Area. 

Note: This policy does not apply to outdoor dining areas or 
footpath trading activities that are carried out on privately owned 
land. 

1.7 Relationship to other Plans / Policies 
The following Acts and Plans also apply to outdoor dining and 
footpath trading activities: 
 Roads Act 1993 – Sections 125, 126 and 127 
 Local Government Act 1993 – Section 68 
 Development Control Plan No 28 - Advertising Signs  

1.8 Variations to the Policy 
Variations to the controls and requirements of this Policy may be 
permissible if, in the opinion of the Council, the objectives of the 
Policy have been met. A written statement and any other 
supporting information that details how this has been achieved 
must be included with the application.  

2 DEFINITIONS 
Consent Authority means Ku-ring-gai Council. 

Food Premises means the café, restaurant or take away food 
shop to which the footpath / plaza / public area restaurant will be 
annexed. 

Footpath means the part of a road that is set aside or formed as a 
path or way for pedestrian traffic. 

Footpath Trading Activity means the display of goods for sale on 
Council footpaths, plazas or public areas.   

Footpath / Plaza / Public Area Permit means the permit which 
must be held by the proprietor of the premises if they wish to carry 
out business operations on Council’s footpaths, plazas or public 
areas.    
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Outdoor Dining Area means an area which is the portion of a 
café, restaurant, take away food shop or other premises directly in 
front of the premises and on Council owned land where food is 
served.   

Outdoor Dining on Private Land means a dining establishment 
that is situated on privately owned land.  

Permitted Area means the site of the footpath / plaza / public area 
for which a permit for commercial activity has been granted.    

Renewal Date means the anniversary date of the commencement 
of the permit. The permit must be renewed each year before this 
date.  

Third Party Advertising means any advertising other than that 
which identifies the subject premises itself.   

3 OUTDOOR DINING AREAS 

3.1 Assessment Criteria 
Outdoor dining on Council owned land will only be permitted 
where: 

i) the premises meets the relevant standards, controls and 
policies that apply to the establishment of outdoor dining 
activities on the land; 

ii) the premises includes washing-up facilities on the premises; 
and 

iii) only non-disposable eating utensils are provided in the 
outdoor dining area of the premises. 

3.2 Suitable Locations for Outdoor Dining Areas 
All outdoor dining areas must: 

i) be located on a suitably constructed surface that is sufficiently 
level to allow for the safe use of the furniture and can support 
a layout that adequately meets the other requirements of this 
policy; 

ii) maintain a minimum unobstructed footpath width of 2.0 metres 
at all times between the outdoor dining area and the building;  

Note: Council may consider outdoor dining areas located 
away from the road kerb or other locations where the applicant 
can demonstrate that the dining area will have no adverse 
impact on pedestrian flow, car parking, vehicular movement 
and other traffic flows. In the event that the outdoor seating is 
to be located adjacent to the building, a 500mm high solid 
barrier with a colour contrasting with the pavement (eg. planter 
box or canvas frame) must be erected around the furniture.  

iii) be located adjacent to the road kerb to allow for continuous 
easy movement of pedestrians along the footpath,  

iv) be located so as not to interfere with car parking and vehicular 
movement; 

v) be designed so that furniture will not be placed within 1.5 
metres of any accessible parking space; and  

vi) be located directly in front of the premise to which it relates 
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unless written consent from the adjoining owner or proprietor 
is provided.  

Note: If the applicant wishes to use adjoining land for the 
purpose of outdoor dining, this land must also be zoned for 
commercial use. 

Note 1 Outdoor dining areas located on arterial roads will be 
subject to RTA approval. 

Note 2 Refer to Appendix A for examples of how to apply 
numerical standards. 

3.3 Allocation of Seating Space 
The allocation of seating space is subject to the following controls: 

i) No furniture shall be located within 3.0 metres of any road 
corner, bus stop or taxi stand. 

ii) The minimum practical depth for an outdoor dining area is 1.0 
metre. This provides adequate space for one (1) table and two 
(2) chairs. Each additional chair is to be allocated an extra 0.5 
metres of footpath area. 

iii) No other goods or materials other than those that have been 
permitted by the Council shall be placed on footpaths.  

Note:  Refer to Appendix A for examples of how to apply numerical 
standards. 

3.4 Outdoor Furniture  
Outdoor furniture to be used by an establishment must be 
approved by Council and should adhere to the following guidelines: 

i) Outdoor furniture must be of an adequate strength and 
durability to withstand all external weather conditions and 
outdoor commercial usage. 

ii) Furniture types that are powder coated or polished aluminium, 
brushed or stainless steel, natural or painted timber are 
preferred. 

Note: Examples of furniture that meet the criteria of this 
section may be found in Appendix B 

iii) Plastic or domestic-style furniture will not be permitted 
(commercial grade furniture is easily maintained and durable 
for outdoor dining purposes). 

iv) All furniture must be of a high aesthetic quality that enhances 
the existing streetscape.  

v) Outdoor furniture belonging to an establishment should be of a 
single colour and style to provide consistency and identity. 

vi) Furniture must be of a colour that does not show dirt or grime 
easily. 

vii) Furniture must be of a practical design and weight 
construction for commercial use.  

viii) Furniture for all establishments is to be kept in a clean, 
hygienic and safe condition at all times. 

ix) Umbrellas are to be securely anchored, however permanent 
anchoring is not permitted. 

x) Chairs must not be placed with their backs to the kerb.   
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xi) All furnishings are the responsibility of the proprietor and are 
to be of a nature that allows them to be removed and stored 
elsewhere outside of trading hours.  

xii) All furnishings are to be well maintained in the interest of 
public safety.  

3.5 Heating Structures 
All heating structures must adhere to Australian Standard 4565 – 
Radiant Gas Heaters for Outdoor and Non-residential Indoor Use  

Any proposal to use heating structures within outdoor dining areas 
will be assessed on merit with consideration given to footpath 
width, type, number and location of heating structures proposed. 
Particular attention will be given to the safety of the diners and the 
public.  

3.6 Toilet Facilities 
Toilet Facilities must be provided in accordance with the provisions 
and standards of the Building Code of Australia.  

If additional sanitary facilities are proposed, a Development 
Application for such works must be lodged for consideration by 
Council. The use of the public area must not commence until such 
time as the necessary consent is obtained from Council and the 
sanitary facilities are constructed and operational. 

3.7 Lighting 
Any outdoor dining area licensed to operate outside daylight hours 
must be adequately lit to Council’s satisfaction to ensure the safety 
and amenity of patrons and the general public. Lighting of any 
outdoor dining area must be: 

i) in the form of down lights; 

ii) be directed away from the roadway; and 

iii) turned off outside the operating hours of the premises. 

3.8 Advertising and Signage 
Advertising on outdoor dining furniture or footpath trading activities 
that is associated with the café/restaurant or retail premises is 
permitted by Council in accordance with the following guidelines: 

i) The third party advertising of one (1) advertiser only may 
appear on the furnishings of the area.  

ii) Details of third party advertising on outdoor dining furnishings 
must be submitted to Council with the application for a permit.  

Note: A-Frame signs and other forms of advertising signs not 
permissible under DCP 28 – Advertising Signs are prohibited. 

3.9 Planter Boxes  
Planter Box styles proposed for use within outdoor dining areas will 
be assessed by Council on merit with consideration given to 
footpath width, type and location of the planter boxes proposed. 
Planter boxes: 

i) must be located within the permit area; 
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ii) must be well maintained;  

iii) must not extend beyond 50% of the total outdoor dining area’s 
depth;  

iv) must be located against the building’s front façade or in a 
location that does not obstruct pedestrian flow; and 

v) must be removed from the outdoor dining area and stored 
elsewhere outside trading hours.   

Note 1    No advertising will be permitted on planter boxes. 

Note 2 Refer to Appendix A for examples of how to apply 
numerical standards.  

Note 3 Council reserves the right to order the removal of planter 
boxes that are not properly maintained.  

3.10 Associated Works 
In some cases, the applicant may wish to undertake streetscape 
works to accommodate an outdoor dining area. Such works may 
include street tree planting, landscaping, pedestrian lighting etc. 
Any such works require a specific approval by the Council and may 
require development consent. 

Please contact Council’s Technical Services Department to 
discuss this.  

3.11 Public Health and Safety 
The proprietor is to ensure that the requirements of Australian 
Standard 4674 – 2004 Design, Construction and Fit-out of Food 
Premises are met in full. Each licensee is responsible for the 
cleanliness and tidiness of the area in front of the premises and the 
immediate surrounds used for outdoor dining. Tables must be 
cleaned of food scraps immediately after customers leave so as 
not to attract birds or vermin.  All debris must be swept up and 
disposed of appropriately.  

The proprietor of the restaurant is responsible for maintaining and 
storing all furniture items and is to ensure that the furniture is kept 
neat, tidy and clean when in use. After close of business, all 
furniture must be removed from the footpath/plaza/public area and 
the area should be swept and stains removed. 

Note: Debris must not be swept into the gutter. This action 
constitutes a pollution offence for which penalties may be 
incurred. 

4 FOOTPATH TRADING 
ACTIVITIES 

4.1 Footpath Trading Activity Locations: 
The space directly in front of the retail premises is allocated to that 
shop. Footpath trading activities must be established in 
accordance with the following guidelines: 

i) Footpath trading activities must be located on a safe, stable, 
hard surface that is sufficiently level to provide adequate 
stability to display stands.  

 

“Furniture must be of a 
practical design and weight 
construction for commercial 
use”  
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ii) Supervision of trading activities / goods must be possible from 
the shop.  

iii) A minimum footpath width of 2.0 metres must be maintained 
for public access. 

iv) No footpath trading activity shall be located within 3.0 metres 
of any road corner, bus stop or taxi stand. 

v) The footpath trading activity shall not project more than 1.0 
metres onto the footpath from the property frontage.  

vi) The footpath trading activity is not to extend beyond the side 
property boundary of the premises. 

vii) The footpath trading activity is not to obstruct access to the 
premises. 

viii) The footpath trading activity is not to create litter, rubbish or 
other form of degradation of the footpath. 

ix) Footpath trading activities (including display stands) may not 
be anchored. 

x) The lodged application must show the intended location of 
display stands and structures.    

Note:  Refer to Appendix A for examples of how to apply 
numerical standards.  

4.2 Merchandise Displayed on Footpaths 
The following types of merchandise may not be displayed on 
footpaths, plazas or public areas: 
 liquor 
 drugs  
 tobacco 
 unpackaged food (excluding whole fruits or vegetables) 
 gases (eg. Liquid Petroleum Gas [LPG] canisters)   
 corrosives (eg. car batteries)  
 oxidising materials (eg. paint stripper) 
 explosives (eg. boat flares)  
 flammable liquids  

Note:  This list is not exhaustive. Council reserves the right to 
order the removal of any merchandise considered to be a 
risk to the health and safety of the public at any time.  

4.3 Display of Goods on Footpath 
When displaying goods on a footpath: 

i) Fresh food must be kept at least 750mm above the footpath.  

ii) All goods must be displayed on stands, racks or in containers 
above the level of the footpath, unless goods to be displayed 
are designed in a manner intended to allow for placement on 
the ground. 

iii) White goods may not be displayed on the footpath.   

iv) No advertising using amplification or persons calling to the 
public may be undertaken in association with the display of 
goods.  

v) No food may be cooked, processed or prepared for 

“Lighting must be in the 
form of down lights”  
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consumption within the leased area of footpath. 

4.4 Display Stands 
When using display stands on footpath areas to present goods, the 
following conditions apply: 

i) All goods are to be presented on display stands approved by 
Council.  

ii) Display stands are to be aesthetically pleasing, durable, well 
finished, secure and solid at the base.  

iii) Materials and finish of display stands must be weather -
resistant.  

iv) Edges and corners must be finished so as not to cause any 
injury to a passer-by. 

v) All display stands are to be custom made and/or designed for 
the goods being displayed. 

vi) All goods on display must be adequately secured to the 
display stand on which they are presented.  

5 GENERAL CONSIDERATIONS 

5.1 Hours of Operation / Noise Impacts 
The hours of operation will generally be the same as the hours 
approved under the development consent for the premises unless 
a lesser period is determined due to environmental considerations. 

An application for an outdoor dining area or footpath trading 
activity will not be approved under this Policy if the proposal is of 
such a scale that the noise generated will have a significantly 
adverse effect upon nearby residential properties. 

5.2 Insurance 
Proprietors of the premises must maintain a minimum $20 million 
public liability insurance for utilisation of the footpath area and are 
required to provide evidence of that cover with their application and 
whenever required by Council. 

5.3 Conduct of Patrons 
The appropriate conduct of patrons is the responsibility of the 
permit holder. 

5.4 Work on Council Footpaths / Plazas / Public 
Areas 

Permit holders can not claim for any loss of income or refund of 
permit fees as a result of works carried out by Council or other 
Service Providers on Council owned footpaths, plazas and public 
areas. 

5.5 Outdoor Dining and Footpath Trading Activity 
Permit Application Requirements  

Applicants are required to complete and submit to Council an 

“Planter Boxes are only to 
be used to enhance the 
aesthetic nature of the 
outdoor dining area”  
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application form to conduct activities covered by this policy. 
Applications forms are available from Council’s Customer Service 
Centre.  

5.6 Renewal of Permit 
The permit must be renewed on an annual basis before the arrival 
of the ‘Renewal Date’.  

It is the permit holder’s responsibility to ensure the renewal of the 
permit before the arrival of the ‘renewal date’.  

If the renewal is not made by this date, the activity is to cease until 
the permit is re-approved.  

5.7 Rental Fees  
Application and Rental Fees will be charged in accordance with 
Council’s current Fees and Charges Schedule, which is reviewed 
by Council on an annual basis. 

Note 1  Payment of Rental Fees will only be required following the 
approval of the application.  

Note 2  Payment must be made in full before a permit can be 
issued.  

5.8 Modification or Early Termination of a Permit 
Should Council consider it within the public interest to do so, 
Council may terminate or cancel a permit to use a footpath, plaza 
or public area or have the agreed conditions of the permit modified 
at any time in order to maintain optimal pedestrian movement 
patterns or preserve the amenity of the area.  

Council may also terminate a permit at any time if all or part of the 
permit area is required for road construction.  

In any of the above circumstances, reasonable notice shall be 
given before the change becomes effective.   

5.9 Breaches of Consent 
Council may terminate a permit for breaches of the agreed 
conditions of the permit or the requirements of this policy. 
Repeated breaches will result in termination of the permit 
agreement. 

Breaches of consent include but are not limited to: 

• non-payment of rental fee; 

• encroachment beyond permitted outdoor dining area and 
footpath activity area; and 

• non-compliance with the approved permit and the controls set 
out in this Policy 

5.10  Council Contact 
Persons making enquires regarding this Policy are advised to 
contact Ku-ring-gai Council’s Customer Service Centre on 9424 
0888. 

 

 

“…display stands are to be 
custom made for the 
goods being displayed”  

“All goods must be 
displayed on stands, 
racks or in containers 
above the level of the 
footpath…”  
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Appendices 
 

Appendix A: Examples for the layout of outdoor dining areas in 
Ku-ring-gai. 
 
 

Diagram 1: Example of outdoor dining area adjacent to respective indoor 
premises  

 Alignment and minimum clearance for pedestrian traffic 
 Nominal dimensions for furniture layout with 2 chairs per table  

 
 
 

 
Diagram 2: Example of outdoor dining area adjacent to respective indoor 
premises  

 Alignment and minimum clearance for pedestrian traffic 
 Nominal dimensions for furniture layout with 3 chairs per table 

 
 
 
 

1.5m Min 

Kerb Line

Footpath / Plaza / Public Area
2m Min 

Subject Premises 

Kerb Line

Footpath / Plaza / Public Area
2m Minimum  

Subject Premises 

1m Minimum 
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Diagram 3: Example of outdoor dining area adjacent to respective indoor 
premises 

 Alignment and minimum clearance for pedestrian traffic  
 Nominal layout for furniture layout with the inclusion of planter boxes  

 
 
 

 
Diagram 4: Example of outdoor dining areas located within Council owned 
plaza / public area, adjacent to the respective indoor premises  
 
 

0.5m Min 

1m Min  

2m Min 

Subject Premises

Kerb Line

Footpath. / Plaza / Public Area Planter Boxes  

1m Min
2m Min  

Council Footpath/Plaza/ 
Public Area 

 

1m Min
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 Diagram 5: Example of outdoor dining area adjacent to the kerb close to an 
intersection 

 Alignment, nominal dimensions and minimum clearance for pedestrian 
traffic 

 
 

 
 
Diagram 6: Lighting of outdoor dining areas when positioned adjacent to 
roadways  

 Lighting to be in the form of down lights 
 Lighting must be directed away from the roadway 

Subject Premises

 

2m Min  

1m Min

Bus Stop / Taxi Stand
Kerb / 
Corner Roadway

3m Min 3m Min 

3m Min

Lighting 
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Diagram 7: Location of footpath activities adjacent to respective indoor 
premises 

 Alignment and minimum clearance for pedestrian traffic  
 Nominal dimensions for the positioning of footpath activities  

 

Subject Premises 

Footpath / Plaza / 
Public Area 

1m Min 

2m Min  

Only area to be used for 
footpath activities  

Footpath 
Activities  

Subject Premises
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Appendix B: Recommended Outdoor Dining Furniture and 
Footpath Activities  

 
The following images provide a guideline to applicants on the 
recommended types of Outdoor Dining Furniture and footpath activity 
items for submission with their application.    
   

 
Permissible  

 
Reason 

 
Prohibited  

 
Reason 

  
 No-reflective 
 Easily 

cleaned  
 Does not 

easily show 
dirt/ grime 

 Easily 
removed for 
storage   

 
 
 
 
 
 Commercial 

Grade 
 Attractive 

 
 
 
 
 
 
 
 
 
 
 Strong 
 Easily 

Maintainable 
 Polished 

Aluminium 
 Single colour 

and style   

  
 Intended for 

domestic 
purposes 

 Plastic 
 White 

 
 
 
 
 
 
 
 
 
 
 Low grade 

plastic 
 Intended for 

domestic 
purposes 

 Not easily 
maintained 

 Poor 
aesthetic 
quality 

 
 
 
 Intended for 

domestic 
purposes 

 Plastic 
 White 
 Poor 

aesthetic 
quality  

Table 1: Chairs and tables  
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Permissible 

 

 
Reason 

 
Prohibited 

 
Reason 

  
 Market-Stlye 
 Designed for 

commercial 
purposes 

 Moveable, 
 secure 

anchoring  
 Attractive 

 
 
 
 
 
 
 
 
 
 Third Party 

Advertising 
associated 
with products 
sold by the 
business  

 Single 
advertiser  

 
 
 
 Third party 

advertising 
situated on 
furniture  

  
 Beach 

Umbrella  
 Intended for 

domestic 
purposes  

 Poor 
aesthetic 
quality  

 Low quality 
 
 
 
 
 
 
 
 Third Party 

Advertising 
not 
associated 
with products 
sold by the 
business 

 
 
 
 
 
 A-frame 
 Detract from 

aesthetic 
quality 

 Dangerous  
 

Table 2: Umbrellas and Advertising 
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Permissible 

 
Reason 

 
Prohibited  

 
Reason 

  
 Stand 

designed to 
suit 
particular 
product 

 Safe, 
rounded 
edges 

 Easily 
moveable 

 Weather 
Resistant 

 
 
 
 Goods 

specifically 
designed 
for display 
on the 
ground 

 
 
 
 
 
 
 Fruit stored 

750mm 
above the 
footpath 

 Custom 
made 
stands for 
the product 

  
 Stand not 

designed to 
suit a 
particular 
product 

 Sharp, 
dangerous 
edges and 
corners 

 
 
 
 
 
 Whitegoods 
 Not 

intended for 
outdoor 
display 
purposes 

 
 
 
 
 
 
 
 Fruit 

displayed in 
cardboard 
boxes 

 Display not 
custom 
made for a 
specific 
purpose  

 
 
 
 Brochures 

not 
adequately 
secured 

 May create 
litter 

Table 3: The display of goods on footpaths   
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BUSHLAND, CATCHMENTS & NATURAL AREAS 
REFERENCE GROUP - MINUTES OF 20 JUNE 2005 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To bring to the attention of Council the 
proceedings from the Bushland, Catchments and 
Natural Areas Reference Group meeting held on 
Monday, 20 June 2005. 

  

BACKGROUND: The role of the Bushland Catchments and 
Natural Areas Reference Group is to provide 
resident and industry expert advice and feedback 
to Council on matters relevant to bushland, 
catchments and natural areas. 

  

COMMENTS: The meeting discussed development of the 
Biodiversity Strategy and the review and 
development of the Bushland Plan of 
Management. 

  

RECOMMENDATION: That the Minutes of the Bushland, Catchments 
and Natural Areas Reference Group meeting 
held on 20 June 2005 be received and noted. 
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PURPOSE OF REPORT 
 
To bring to the attention of Council the proceedings from the Bushland, Catchments and Natural 
Areas Reference Group meeting held on Monday 20 June 2005. 
 
BACKGROUND 
 
The role of the Bushland Catchments and natural Areas Reference Group is to provide resident and 
industry expert advice and feedback to Council on matters relevant to bushland, catchments and 
natural areas. 
 
COMMENTS 
 
At its meeting of 20 June 2005, the Reference Group focussed on several major items of discussion. 
These included the development of a Biodiversity Strategy and the Bushland Plan of Management. 
 
Discussion on the development of the Biodiversity Strategy (BC&NARG7) focussed at the 
identification of the most significant issues and challenges as seen by the Reference Group for the 
future with regards to biodiversity.  Outputs from this discussion have informed the development of 
an issues and discussion paper for the Strategy that will be further considered by the Reference 
Group. 
 
The Reference Group also considered the review and development of the Bushland Plan of 
Management (BC&NARG8) and was informed of Council’s resolution to submit an application for 
an environmental levy to the Minister.  That application has subsequently been approved and 
reported to Council. 
 
CONSULTATION 
 
The Reference Group is itself a consultative forum representing the interests of residents, user 
groups and industry experts. 
 
FINANCIAL CONSIDERATIONS 
 
There are no direct financial considerations related to this report. 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Consultation with other departments has not occurred in the development of this report. 
 



Ordinary Meeting of Council - 23 August 2005 4 / 3
  
Item 4 S03448
 3 August 2005
 

N:\050823-OMC-SR-03185-BUSHLAND CATCHMENTS  NATU.doc/mharte   /3 

SUMMARY 
 
The Reference Group considered several items of business at its 20 June 2005 meeting.  No items 
from this meeting require specific consideration by Council as all items discussed will be the 
subject of further consideration prior to recommendation to Council. 
 
 
RECOMMENDATION 
 

That the Minutes of the Bushland Catchments & Natural Areas Reference Group Meeting of 
20 June 2005 be received and noted. 

 
 
 
 
 
Peter Davies 
Manager Bushland Catchments & Natural Areas 

Steven Head 
Director Open Space 

 
 
 
Attachments: Minutes of 20 June 2005 - 517115 
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      Monday 20 June 2005 

 Level 3 Ante Room 7.00 – 9.00 pm  
Attendees: 
 
 Members Councillors Staff 
Julia Robinson 
Nancy Pallin 
Margaret Booth 
Neroli Lock 
Steven Shortis 
James Rennie 
Angelo Baldo 

Cr. E. Malicki (Chair)  
Cr. A. Andrew 
Cr. L. Bennett 
 

Steven Head - Director Open Space 
Peter Davies - Manager Natural Areas 
& Bushland 
 
 
 

 
Apologies 

Cr. G.  Innes 
Cr. M. Shelley  
David Robinson 
Mark Taylor 
Chris McIntosh 
 
Declaration of Pecuniary Interests: 
 

No pecuniary interests were declared. 
 
Confirmation of previous Minutes: 
 

Minutes of the previous meeting were accepted. 
 

Business arising from the previous meeting 
 

BC&NARG3 – No comments were received on the environmental research 
proposals. 

 
BC&NARG4 - No meeting was held to discuss the Environmental Levy as no 
date was nominated by Reference Group members. 
 

General Business 
 
BC&NARG7 
Biodiversity Strategy 
 

A workshop was held to discuss issues and future biodiversity planning.  In 
particular, problems and challenges were discussed including: 

 

Bushland Catchments & Natural Areas Reference Group 



 

S03448 

 
 Managing fire risk – compartmentalisation, frequency, increases to 

APZ with no useful management strategy for biodiversity management 
in zones – high priority issue. 

 Climate change – unknown impact 
 Air quality 
 Development – where, to what extent 
 Interface issues – clearing, encroachment, dumping, hazard 

management, volunteer recruitment and support 
 Loss of canopy – impact on climate, air climate 
 Smaller lot sizes and increase of hard surface areas preventing areas 

where trees can be planted 
 Increased use of bushland areas for recreation.  Will increase value of 

bushland, also impacts from use 
 What is viable in terms of reserve size / quality 
 Connectivity 
 Level of expenditure / resourcing for biodiversity management 
 Opportunities for other means of resourcing biodiversity maintenance 

eg enhanced landscape requirements for development in “corridors” 
 Precinct planning controls, requires a sound environmental basis so as 

to be defendable  
 Current landscaping trends 
 Resources priorities 

o Consolidating sensitive areas through acquisition 
o Ongoing community education 

 More active and direct targeting of programs including 
new populations eg new residents kit, representative 
emblems 

o Managing access and minimising impact 
 
The attached document has been prepared as a working discussion paper.  It is 
intended that this will be updated and def into the planning and consultation process 
for the Biodiversity Strategy. 
 
BC&NARG8  
Bushland Plan of Management 
 
An update on the Plan of Management was given with the expectation that a 
consultant will be appointed by the end of June, 2005. 
 
BC&NARG9 
Environmental Levy 
 
Council resolved on 14 June to support the application for the Levy to the Minister of 
Local Government for his determination.  Staff reported that a reply was likely prior 
to the end of the financial year. 

 
Next Meeting 
 
15 August 2005 – Level 3 Ante Room 
 
Meeting Closed at 9.45 pm 
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ST IVES TOWN CENTRE PLANNING -  
TRAFFIC OPTIONS 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To report to Council on the traffic implications 
associated with the proposed redevelopment of 
the St Ives Town Centre associated with the 
Stage 1 and proposed Stage 2 redevelopment of 
St Ives. 

  

BACKGROUND: At Council’s meeting of 19 July 2005, Council 
considered a report on the St Ives Town Centre 
planning and one of the resolutions to come out 
of the report was that a report on the traffic 
implications of the staff recommendations be 
brought to Council in August 2005. 

  

COMMENTS: A Traffic Study has been carried out for the St 
Ives area taking into consideration the likely 
traffic generations from Stage 1 and Stage 2 
redevelopment of St Ives. 
 
The study indicated that improvements are 
required at several intersections in the area to 
improve traffic flow and cater for the likely 
future needs of the area. 

  

RECOMMENDATION: That Council adopts the findings of the traffic 
study and incorporates the proposed changes in 
the Development Contribution Plan for Stage 2 
redevelopment of the St Ives town centre. 
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PURPOSE OF REPORT 
 
To report to Council on the traffic implications associated with the proposed redevelopment of the 
St Ives Town Centre associated with the Stage 1 and proposed Stage 2 redevelopment of St Ives. 
 
BACKGROUND 
 
At Council’s meeting of 19 July 2005, Council considered a report on the St Ives Town Centre 
planning and one of the resolutions to come out of the report was that a report on the traffic 
implications of the staff recommendations be brought to Council in August 2005. 
 
A traffic and parking study was commissioned to asses the current traffic and parking conditions 
and develop options to best manage future traffic generation through the St Ives Centre, associated 
with the Stage 2 Residential Development Strategy.  The study also modelled the impact on the 
road network likely to be generated from the residential redevelopment under LEP 194 and  
LEP 200. 
 
COMMENTS 
 
Present Situation 
 
Based on existing 2005 traffic conditions, the study found that intersections such as Mona Vale 
Road/Link Road, Link Road/Killeaton Street and Killeaton Street/Cowan Road experience 
excessive delays during certain peak traffic times.  Delays are also experienced at the intersection of 
Cowan Road and Mona Vale Road. 
 
The study also found that parking and traffic around the St Ives Village shopping centre is 
congested because there are insufficient car parking spaces and motorists are regularly observed 
circling the car parks to look for parking spaces.  The parking for the St Ives Village shopping 
centre was calculated to be 150 to 200 parking spaces short of the required number of parking 
spaces based on the current floor area and demand. 
 
Traffic implications associated with LEP 194 residential redevelopment 
 
With the inclusion of all the proposed residential development under LEP 194 and 200, traffic 
modelling was undertaken to determine what the traffic generation from the new residential 
developments will have on the existing network.  The major finding of this part of the traffic 
modelling was that the intersection of Memorial Avenue and Mona Vale Road will become critical 
and extensive delays will be experienced unless new treatments are carried out to improve traffic 
flow at this intersection. 
 
Under the current Section 94 plans, developers are only required to contribute funding for traffic 
improvements based on what additional traffic the sites contribute to the existing flow.  This 
essentially equates to about 10% increase in traffic and therefore the balance of funds required for 
any improvements identified by the study will need to be funded by Council. 
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Some funding can be obtained from the existing Section 94 plan for minor traffic works but there 
was not sufficient funding available from Council to fund the type of work required for traffic 
improvements in the shopping centre and this will need to be taken into consideration when 
preparing the new development contributions plan under the Environmental Planning Assessment 
Amendment (Development Contributions) Act 2005 No 19. 
 
It should be noted that while traffic through St Ives is considered to be congested at times during 
the peak traffic conditions, the area does not experience delays as excessive as those experienced 
around North Ryde where traffic generated by the Macquarie Business Centre regularly causes 
morning peak traffic to bank back to West Gordon. 
 
If no improvements were to be made to the intersections with Mona Vale Road, extensive delays 
would be experienced when all redevelopment works are complete for Stage 1 (ie LEP 194 and 200 
sites). 
 
Consequently, the traffic study recommended several options to deal with the likely traffic 
generation increases from both Stage 1 and Stage 2 redevelopment of the town centre.  This was 
taken into consideration when developing the appropriate planning options for St Ives. 
 
Proposed Planning Options 
 
Council at its meeting of 19 July 2005 resolved to adopt the following planning options: 
 

(i) Council adopt the hybrid retail and commercial option as shown in Attachment D of the 
report to guide future development of retail and commercial activity in St Ives as 
amended. 

(ii) Council adopts the recommendation of the retail consultant that there be a range of 
3,500 to 5,000sqm retail increase on the east side of Mona Vale Road.  The lower figure 
adopted in view of the impacts on Stanley Street and the Stanley Street/Mona Vale Road 
intersection. 

(iii) The St Ives Shopping Village be increased by a maximum of 10,000 square metres to 
28,000 square metres of net retail floor area including the strip shops on Mona Vale 
Road. 

 
Attachment A shows the revised planning controls and the associated likely yields. The traffic 
consultant was requested to revise the traffic modelling to take into account these changes. 
 
The traffic options suggested in the traffic study were considered to assist in focusing traffic to its 
specific uses.  Forcing traffic to use the side streets and the limited parking has caused congestion in 
these areas.  With the programming of the traffic signals on Mona Vale Road to favour the flow on 
Mona Vale Road, limited time is given to the side streets.  Hence, a direct access into the shopping 
centre would reduce the volume of traffic in the side streets.  
 
Admittedly, any additional traffic signals on Mona Vale Road would require the Roads and Traffic 
Authority’s approval and traffic modelling would need to demonstrate improvements in the flow of 
traffic along Mona Vale Road.  Hence, the new proposed traffic signals on Mona Vale Road at the 
St Ives Village Shopping Centre as suggested would also require the proposed changes at Memorial 
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Avenue and Rosedale Road to be implemented for the system to work and not impact on traffic 
flow along Mona Vale Road. 
 
Traffic Options to overcome issues associated with increased traffic from Stage 1 and 2 
redevelopment of St Ives. 
 
Council presented a series of traffic options for community comment at the Festival on the Green 
and at various other forums.   
 
The 5 suggested traffic improvements as shown in Attachment D are: 
 
1. New intersection with Mona Vale Road and the St Ives Village Shopping Centre.  
 
This involves the addition of a new set of traffic signals with a right turn bay from Mona Vale Road 
into the shopping centre.  The purpose of this new intersection is to have traffic enter the shopping 
centre directly off Mona Vale Road and free up congestion at intersections with Mona Vale Road at 
Cowan Road and at Memorial Avenue. 

 
This new intersection will need to be assessed by the Roads and Traffic Authority to ensure that 
peak traffic flows along Mona Vale Road are not adversely delayed by the new proposed 
intersection. 
 
It is intended that the shopping centre traffic will be directed to a new underground car park in the 
shopping centre and traffic will also be allowed to exit the shopping centre onto Mona Vale Road in 
both directions. 
 
Traffic modelling for this intersection was based on an increased net retail floor area of 10,000 
square metres and additional residential development of approximately 480 new dwellings and 
shows a satisfactory level of service. 
 
2.  Improvements to Memorial Avenue and Mona Vale Road including the closure or 

partial closure of Rosedale Road.  
 
With the additional traffic expected by the residential development in St Ives and the likely 
expansion of the shopping centre, it will be necessary to improve the capacity of the intersection of 
Mona Vale Road and Memorial Avenue. With the traffic likely to be generated from residential 
development under LEP 194, the modelling indicated poor levels of service at this intersection. 
Improvements to this intersection could be achieved by either the closure or partial closure of 
Rosedale Road between Porters Lane and Mona Vale Road. The closure will then allow for two (2) 
right turn lanes from Memorial Avenue into Mona Vale Road and the removal of the pedestrian 
phase from the southern side of the intersection. 
 
This will increase the capacity of the intersection because the traffic coming from Rosedale Road 
will be no longer using this intersection and the focus will be on traffic from Memorial Avenue. 
Also, the removal of the pedestrian phase on the southern side of the intersection will allow free 
flow out of Memorial Avenue into Mona Vale Road. 
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The modelling indicated that direct access from Memorial Avenue to Rosedale Road could be 
maintained as this will not increase the number of signal phases. 
 
The modelling indicated that the right turn lane from Mona Vale Road into Rosedale Road should 
be banned and traffic will need to travel to Stanley Street for access into this area of St Ives. 
 
Traffic wishing to go to the north will be able to use Porters Lane and then onto Mona Vale Road. 
Traffic wishing to travel south will be able to access Mona Vale Road via the slip lane adjacent to 
Memorial Park. This will also be used to access the shopping centre through the new intersection 
with Mona Vale Road. 
 
3. Closure of Village Green Parade and Undergrounding of Car Park  
 
The survey of residents indicated that the major concerns with the St Ives shopping area were traffic 
and parking issues. The car parking for the shopping centre is deficient by approximately 200 car 
parking spaces and any expansion of the shopping centre will need to incorporate more car parking 
spaces. The undergrounding of the car park will assist in directing traffic to various exits at either 
the new traffic signals at Mona Vale Road or at Memorial Avenue. 
 
The closure of Village Green Parade will allow for a pedestrian only environment and better 
entrance to the St Ives Village Green. Access to the centre will be by ramps with “in” only from 
Cowan Road and both entry and exit from Memorial Avenue. 
 
As new residential development will be incorporated in the Stage 2 redevelopment, different access 
points will be created for the residential developments to keep this separated from the shopping 
centre and community facilities parking. The study indicated that the likely increase in parking that 
could be accommodated with the revised traffic arrangements would be approximately 1800 car 
parking spaces which is an increase of 750 spaces from the existing arrangement. 
 
4. Improvements to Killeaton Street and Link Road intersections.  
 
The current intersection of Link Road and Mona Vale Road is heavily congested during all peak 
traffic conditions. While it might be desirable to close off the right turn opening in Mona Vale Road 
into Killeaton Street, this would involve the addition of a second right turn lane in Mona Vale Road. 
The traffic modelling has showed that this would not achieve increased capacity at this intersection 
and therefore the cost involved in creating another right turn bay would not be warranted. 
 
The traffic study is proposing to make Killeaton Street between Mona Vale Road and Link Road 
one-way for west bound traffic. Traffic proposing to travel north would be required to use the 
intersection of Link Road and Mona Vale Road with the creation of a double left turn lane. This 
treatment does not create additional pressure on the intersection as very little traffic uses the left 
turn lane to head north. This treatment is intended to avoid the traffic conflicts at both Link Road 
and Mona Vale Road. 
 
A new kerb landscaped blister arrangement will be constructed to direct traffic away from this 
section of Killeaton Street. 
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5. Installation of new traffic signals at Killeaton Street and Cowan Road and deletion of 

pedestrian signals. 
 
This will improve access into and out of Cowan Road and will take pressure off the intersection of 
Memorial Avenue and Mona Vale Road. 
 
This will also involve the removal of the signalised pedestrian crossing in Killeaton Street and 
relocation of the crossing to the intersection of Killeaton Street and Cowan Road. 
 
Other minor changes may be proposed but this will be dependant on what preferred option is 
chosen and the likely traffic generation in Shinfield Avenue or Stanley Street. 
 
A copy of the draft traffic modelling report is attached to this report as Attachment B. 
 
The report is nearing completion but further assessment of the parking demands is still required. 
However, as Council required that the matter be reported to Council in August 2005, a copy of the 
draft report is attached to this report. 
 
The traffic modelling carried out by the traffic consultant showed that there are expected to be 
improvements to each of the intersections if these works were to be carried out. 
 
If no improvement works were done, then extensive delays would be experienced in side streets 
such as Memorial Avenue, Cowan Road and Stanley Street. 
 
The preferred planning arrangement was found to be the hybrid option which allowed for expansion 
of retail on both sides of Mona Vale Road together with additional residential development in the 
precinct shown in Attachment A. 
 
The traffic consultant was requested to undertake further modelling based on the likely controls as 
adopted by Council at its meeting of 19 July 2005.  
 
The amended proposal reduced the retail on the Stanley Street side from 7000 square metres to 
5,500 square metres but proposed more residential development in all precincts from 813 units to 
929 units.  Whilst Council resolved to have a lower retail area on the Stanley Street side, the 
additional residential changed the traffic patterns for the peak traffic times.  Consequently, the 
modelling showed more traffic in the AM peak and marginally less traffic in the PM and Saturday 
peaks.  
 
The modelling showed that this option reduces the average vehicle delays at Stanley Street in the 
PM peaks but does not change projected intersection service levels. 
 
Likely Future Traffic Implications 
 
If Council was to not undertake any improvements to the intersections, then there will be extensive 
delays experienced at several intersections with the likely future impacts of increased traffic from 
LEP 194 sites.  Any additional traffic from Stage 2 works would make things significantly worse. 
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The likely impact for the partial closure of Rosedale Road would mean that traffic wishing to enter 
this section of St Ives would be diverted to Stanley Street and hence a longer route.  In reality, 
residents wishing to access this area are likely to change their traffic patterns and enter the area 
through other parts of the road network.  The current right turn bay at Mona Vale Road and 
Rosedale Road is not an extensively used right turn bay and its deletion is not considered to be 
significant. 
 
The traffic report indicates that the hybrid option is possibly the best option for traffic management 
but there will be a need to extend the right turn bay in Mona Vale Road into Stanley Street to 
accommodate additional traffic into this area. 
 
The right turn bay into the St Ives Shopping Village will need to be approximately 80 metres long 
and a localised road widening will be required to accommodate this change.  Also, the preferred 
location for the entrance to the Shopping Village will need to be located near the existing medical 
centre and Council’s current car park to allow for an appropriate length of the right turn bay and 
good sight distance for turning traffic.  Sufficient on site storage capacity will also be required to 
accommodate traffic at the signals until it can be dispersed. 
 
The traffic study took into consideration future traffic growths expected along Mona Vale Road 
from outlying areas.  Attachment C is a copy of a letter from the Traffic Consultant relating future 
traffic growth. 
 
With any expansion of the shopping centre and changes to the shopping centre there will be an 
expected increase in traffic generation but in time the growth patterns level out and the shopping 
centre tends to cater for the surrounding catchment. 
 
CONSULTATION 
 
An initial survey was carried out of all residents in the St Ives area and of the 2400 responses, one 
of the major problems identified by the residents of St Ives, related to current problems with the 
traffic and parking in St Ives town centre area. 
 
Further consultation was carried out with focus groups and following the development of options, a 
number of residents who agreed to participate in further consultation were invited to comment on 
the traffic options and a survey was distributed at the Festival on the Green with details of the 
proposed traffic options handed to residents.  Attached, as Attachment D, is a copy of the flyer 
presented to residents at the Festival. 
 
The survey form was handed out and people were asked to agree/neither/disagree with each traffic 
option.  The results as shown in the chart below, indicate that all options received strong support 
from the majority of respondents. 
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FINANCIAL CONSIDERATIONS 
 
The likely cost of the proposed improvements are identified as follows, however, it should be 
stressed that the estimates are very preliminary as design details are not known: 
 
1. New intersection with Mona Vale Road  $850,000 to $1million 
 and the St Ives Village Shopping Centre.  
2.  Improvements to Memorial Avenue and  $350,000 
 Mona Vale Road including the closure  
 or partial closure of Rosedale Road.  
3. Closure of Village Green Parade and   $400,000 
 Undergrounding of Car Park.    $9million 
4. Improvements to Killeaton Street   $600,000 
 and Link Road intersection.  
5. New traffic signals at Cowan and    $250,000 to $300,000 
 Killeaton Street and removal of  
 signalised crossing. 
 
As Council would not have sufficient funds to undertake these works it will be necessary to 
incorporate these works in a Development Contributions Plan or a Planning Agreement. 
 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Consultation has taken place with the Planning and Environment Department on the traffic study 
and the proposed options for improvements. 
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SUMMARY 
 
A traffic study of the St Ives area has been undertaken in association with the retail and residential 
planning for Stage 2 redevelopment of St Ives.  
 
The study found that the existing facilities are deficient in car parking and several intersections are 
not operating well under existing traffic demands.  With the likely traffic being generated from  
LEP 194 and 200 sites, there will be added pressure on some intersections and improvements will 
be required. 
 
Traffic modelling was undertaken to determine the likely levels of service associated with existing 
and future development and found that there was a need to incorporate improvements to several 
intersections in the study area.  Those improvements are indicated above in this report. 
 
For increased retail and residential redevelopment of the area, several modifications will need to be 
made to intersections along Mona Vale Road to provide for more efficient traffic flow for both peak 
traffic and shopping centre traffic. 
 
As there will be a requirement for significant funding for these recommended improvement works, 
Council will need to develop a Development Contributions Plan to accompany the Stage 2 proposed 
redevelopment as Council will not have sufficient funding for these works.  Also, the changes to the 
EPA Act will now allow for Planning Agreements and this could be seen as an appropriate vehicle 
to permit these traffic improvements to be implemented. 
 
RECOMMENDATION 
 

That Council adopts the findings of the traffic study and incorporates the proposed changes in 
the Development Contribution Plan for Stage 2 redevelopment of the St Ives town centre. 

 
 
 
 
Greg Piconi 
Director Technical Services 
 
 
Attachments: A.  Revised planning controls and likely yields - 522597 

B.  Draft Traffic Report from Transport and Urban Planning, August 
2005 - 522598 
C.  Copy of letter from Transport and Urban Planning relating to future 
growth patterns, 13 July 2005 - 512142 
D.  Copy of flyer presented to residents at the Festival on the Green, June 
2005 - 522608 
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CAPITAL WORKS PROGRAM FOR TRAFFIC FACILITIES 
2005 TO 2010 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To seek Council approval for the capital works 
program for traffic facilities for 2005 to 2010. 

  

BACKGROUND: On 12 October 2004, Council adopted the 2004-
2005 Traffic Facilities Program and a draft 
program for 2005-2010.  The program has been 
revised and updated to reflect changes in project 
criteria and the availability of Roads and Traffic 
Authority Traffic Management Program grants. 

  

COMMENTS: Council has received advice from the RTA of 
grant offers totalling $269,000 under its Traffic 
Management Program.  The 2005-2006 program 
is based on available funds from Council’s 
Management Plan and carryover funding to take 
full advantage of the RTA grants. 
 
The draft 2006-2009 program will be submitted 
to the RTA for funding consideration and 
revised annually as the funding situation is 
determined. 

  

RECOMMENDATION: That Council adopts the 2005-06 Traffic 
Facilities Program and the draft 2006-2010 
Program. 
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PURPOSE OF REPORT 
 
To seek Council approval for the capital works program for traffic facilities for 2005 to 2010. 
 
BACKGROUND 
 
On 1 July 2003, Council adopted a priority ranking system for traffic facilities on Council 
controlled roads.  
 
Prior to adopting the ranking criteria, Council had relied on various RTA grant allocations based on 
resident requests to determine the annual traffic facilities program.  Detailed design and 
consultation often did not commence until receipt of the RTA grants, resulting in many project 
delays and deferments. 
 
In order to streamline the process, Council has adopted a prioritised five year rolling program of 
works to enable earlier planning and resident consultation to take place prior to the receipt of RTA 
grant funding. 
 
The value of the RTA Traffic Management Program grants varies considerably from year to year 
and are not advised until after the State Budget is announced in July.  Consequently, Council can 
not allow for its matching share of the RTA Traffic Management Program grants in its Management 
Plan or select a Traffic Facilities Program with any certainty.  In 2003-2004, Council was offered 
$47,000 and no funds at all in 2004/2005.  Council has been offered $269,000 for 2005-2006 which 
must be matched on a 50/50 basis. 
 
Council now submits a prioritised list of approved projects to the RTA for funding.  Because the 
RTA uses its own criteria to select projects, the grant offers are not always those at the top of 
Council’s own priority list.  Therefore, the total value of the list of projects submitted to the RTA 
should be several times the likely value of the annual grant offers. 
 
On 12 October 2004, Council adopted the 2004-2005 Traffic Facilities Program and the draft 2005-
2009 Program.  Regular annual revision of the rolling program is necessary. 
 
Following further resident consultation, some projects were amended, deferred or deleted.  These 
projects have been reviewed and where appropriate, included in the proposed 2005-2010 Traffic 
Facilities Program together with additional projects approved by the Ku-ring-gai Traffic Committee 
in the past year. 
 
 
COMMENTS 
 
The projects listed in the proposed 2005-2006 and 2006-2007 Traffic Facilities Programs are not 
the highest ranking projects using Council’s ranking system.  The 2005-2006 Traffic Facilities 
Program is based on the acceptance of the RTA grant offers to take advantage of the 50% funding 
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available.  The projects in the 2006-2007 program have been given a higher priority because they 
qualify for the National Blackspot Program and may attract 100% funding grants. 
 
The projects in the balance of the draft 2006-2010 Traffic Facilities Program are ranked in 
Council’s priority order and assume an ongoing funding allocation of $150,000 per annum in future 
Council management plans.  No allowance has been made for future funding grants from the RTA 
because the size and number of these grants, if any, cannot be predicted.  It will therefore be 
necessary to revise the Traffic Facilities Program annually beyond the current year as the funding 
situation is determined. 
 
The 2006/2010 program will be submitted to the RTA as Council’s nominated projects for funding 
under the various RTA program areas. 
 
 
CONSULTATION 
 
Consultation has taken place on projects considered by the KTC, but further consultation will be 
required during the detailed design stage when projects are selected for funding. 
 
 
FINANCIAL CONSIDERATIONS 
 
The RTA has offered Council $269,000 under the 2005-2006 Traffic Management Program 
including $100,000 for cycleways 
 
Council’s 2005-2009 Management Plan includes $147,100 for traffic facilities for projects 
approved by the Ku-ring-gai Traffic Committee but not yet funded.  An amount of $100,000 for the 
cycleways has been approved by Council in the 2005-2006 Footpath Program.  A further sum of 
$21,100 is required to match the RTA grants of $269,000.  These funds can be made available from 
funds carried forward from the 2004/2005 Traffic Facilities Program. 
 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Finance and Business Development have been consulted with regard to available funding and 
carryover amounts for uncompleted projects. 
 
 
SUMMARY 
 
On 12 October 2004 Council adopted the 2004-2005 Traffic facilities Program and a draft program 
for 2005-2009.  The program has been revised and updated to reflect changes in project criteria and 
the availability of RTA Traffic Management Program grants. 
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Council has received advice from the RTA of grants for various traffic facilities projects totalling 
$269,000.  The 2005-2006 program is based on available funds from Council’s Management Plan 
and carryover funding to take full advantage of the RTA grants. 
 
The draft 2006-2010 program will be submitted to the RTA for funding consideration and revised 
annually as the funding situation is determined. 
 
RECOMMENDATION 
 

That Council adopts the 2005-06 Traffic Facilities Program and the draft 2006 to 2010 
Program. 

 
 
 
 
Roger Guerin 
Manager Design & Projects 

Greg Piconi 
Director Technical Services 

 
 
Attachments: 2005-2006 Traffic Facilities Program &  

Draft 2006-2010 Traffic Facilities Program - 522350 
 
 



2005-2006 TRAFFIC FACILITIES PROGRAM
No Prog 

Year Location At Treatment  Current 
Est  Cum Est Score Comment  RTA 

Grant 

1 2005-06 LADY GAME DR BOWES AVE IMPROVEMENTS TO PED REFUGE 12,000        12,000           40 50/50 RTA FUNDING 
AVAILABLE 6,000        17401 LOCAL GOVERNMENT PEDESTRIAN 

FACILITIES

2 2005-06 CLEVELAND ST STUART ST ROUNDABOUT & PED FACILITY 60,000        72,000           61 50/50 RTA FUNDING 
AVAILABLE 30,000      16301 ACCIDENT BLACKSPOT 

TREATMENTS

3 2005-06 PENTECOST AVE BANNOCKBURN RD ROUNDABOUT WITH PEDESTRIAN 
CROSSING ON E. APPROACH 60,000        132,000         52 50/50 RTA FUNDING 

AVAILABLE 30,000      16301 ACCIDENT BLACKSPOT 
TREATMENTS

4 2005-06 STATION ST KING EDWARD ST GUARD RAIL 16,000        148,000         26 50/50 RTA FUNDING 
AVAILABLE 8,000        16303 MASS ACTION TREATMENTS

5 2005-06 BURNS RD BEDFORD RD AND ELLALONG 
RD

REPLACE GUARD RAIL 30,000        178,000         35 50/50 RTA FUNDING 
AVAILABLE 15,000      16303 MASS ACTION TREATMENTS

6 2005-06
EASTERN 
ARTERIAL RD NR CLARKE PL GUARD RAIL 36,000        214,000         45 50/50 RTA FUNDING 

AVAILABLE 18,000      16303 MASS ACTION TREATMENTS

7 2005-06
THE COMENARRA 
PWY JORDAN RD - STAINSBY CL GUARD RAIL 114,000     328,000         31 50/50 RTA FUNDING 

AVAILABLE 57,000      16303 MASS ACTION TREATMENTS

8 2005-06
BEACONSFIELD 
PDE PACIFIC HWY MEDIAN ISLAND/REFUGE 4,000          332,000         29 50/50 RTA FUNDING 

AVAILABLE 2,000        17401 LOCAL GOVERNMENT PEDESTRIAN 
FACILITIES

9 2005-06 WONIORA AVE COONANBARRA RD MEDIAN ISLAND 6,000          338,000         33 50/50 RTA FUNDING 
AVAILABLE 3,000        17401 LOCAL GOVERNMENT PEDESTRIAN 

FACILITIES

DRAFT 2006-2010 TRAFFIC FACILITIES PROGRAM
10 2006-07 PENTECOST AVE MERIVALE RD MEDIAN ISLANDS/ CHANNELISATION 70,000        408,000         67 NOMINATED FOR 06-07 

100% BLACK SPOT GRANT 16309 NATIONAL BLACKSPOT 
PROGRAMME

11 2006-07 LINK RD KILLEATON ST REALIGN MEDIAN/ONE WAY FLOW 
WESTBOUND IN KILLEATON 65,000        473,000         53 NOMINATED FOR 06-07 

100% BLACK SPOT GRANT 16309 NATIONAL BLACKSPOT 
PROGRAMME

12 2007-08 BANNOCKBURN RD RUSHALL ST ROUNDABOUT & PED FACILITY 50,300        523,300         79 16301 ACCIDENT BLACKSPOT 
TREATMENTS

13 2007-08 MAXWELL ST GEOFFREY ST INTERSECTION IMPROVEMENTS 10,000        533,300         75 16301 ACCIDENT BLACKSPOT 
TREATMENTS

14 2007-08 SPENCER RD CALVERT AVE INTERSECTION IMPROVEMENTS – 
FURTHER INVESTIGATION REQUIRED 60,000        593,300         71 16301 ACCIDENT BLACKSPOT 

TREATMENTS

15 2007-08 BANNOCKBURN RD SELWYN ST ROUNDABOUT &/OR CHANNELISATION 81,800        675,100         63 16301 ACCIDENT BLACKSPOT 
TREATMENTS

16 2008-09 YARRABUNG RD CATHERINE ST / COLLEGE CR ROUNDABOUT &/OR CHANNELISATION 61,400        736,500         61 16301 ACCIDENT BLACKSPOT 
TREATMENTS

17 2008-09
EASTERN 
ARTERIAL RD BARRA BRUI CR INTERSECTION IMPROVEMENTS – 

FURTHER INVESTIGATION REQUIRED 30,000        766,500         56 16301 ACCIDENT BLACKSPOT 
TREATMENTS

18 2009-10 CLEVELAND ST BILLYARD AVE INTERSECTION IMPROVEMENTS – 
FURTHER INVESTIGATION REQUIRED 70,000        836,500         55 16301 ACCIDENT BLACKSPOT 

TREATMENTS

19 2009-10 MELBOURNE RD WELLINGTON RD INTERSECTION IMPROVEMENTS – 
FURTHER INVESTIGATION REQUIRED 80,000        916,500         55 16301 ACCIDENT BLACKSPOT 

TREATMENTS

20 POWELL ST KARRANGA ST CORRECT ADVERSE CROSSFALL 80,000        996,500         52 16301 ACCIDENT BLACKSPOT 
TREATMENTS

21 CARNARVON RD ARCHBOLD RD CONSTRUCT MEDIAN AT INTERSECTION 8,000          1,004,500      47 16306 LOCAL AREA SAFETY

RTA Project Type

 522350



2005-2006 TRAFFIC FACILITIES PROGRAM
No Prog 

Year Location At Treatment  Current 
Est  Cum Est Score Comment  RTA 

Grant 
RTA Project Type

22 WESTBOURNE RD ORTONA RD PEDESTRIAN REFUGE AND KERB RAMPS 35,000        1,039,500      47 17401 LOCAL GOVERNMENT PEDESTRIAN 
FACILITIES

23 ROBERT ST WERONA AVE PED REFUGE & KERB BLISTERS AT 
STATION 12,600        1,052,100      45 17401 LOCAL GOVERNMENT PEDESTRIAN 

FACILITIES

24 ADDISON AVE SCHOOL WOMBAT CROSSING 20,500        1,072,600      44 17401 LOCAL GOVERNMENT PEDESTRIAN 
FACILITIES

25 MOORE AVE ADDISON AV PED REFUGE 15,300        1,087,900      43 17401 LOCAL GOVERNMENT PEDESTRIAN 
FACILITIES

26 THE BROADWAY FOX VALLEY RD KERB BLISTER ISLAND 11,500        1,099,400      43 16306 LOCAL AREA SAFETY

27 WOODLANDS AVE ARCHBOLD RD CONSTRUCT MEDIAN AT INTERSECTION 8,000          1,107,400      43 16306 LOCAL AREA SAFETY

28 BURNS RD BEDFORD AVE – COWAN CK CORNER ARROW MARKER SIGNS 2,000          1,109,400      42 16306 LOCAL AREA SAFETY

29 BOBBIN HEAD RD CREATIVE ARTS HIGH SCHOOL PEDESTRIAN REFUGE 10,000        1,119,400      40 17401 LOCAL GOVERNMENT PEDESTRIAN 
FACILITIES

30 ARCHBOLD RD ROSEVILLE AVE – WOODLANDS 
RD

REPLACE PEDESTRIAN FENCE 63,000        1,182,400      39 17401 LOCAL GOVERNMENT PEDESTRIAN 
FACILITIES

31 KILLEATON ST ACRON RD IMPROVE GEOMETRY FOR BUSES 10,800        1,193,200      39 16306 LOCAL AREA SAFETY

32 BENT ST POLDING RD INTERSECTION TREATMENT 64,800        1,258,000      36 16306 LOCAL AREA SAFETY

33 BURNS RD ELLALONG RD – BEDFORD AVE CORNER ARROW MARKER SIGNS 2,000          1,260,000      35 16306 LOCAL AREA SAFETY

34
THE COMENARRA 
PWY BROWNS RD – COUPS CK GUARD RAIL 40,000        1,300,000      35 16303 MASS ACTION TREATMENTS

35
THE COMENARRA 
PWY COUPS CK - BROWNS RD GUARD RAIL 40,000        1,340,000      35 16303 MASS ACTION TREATMENTS

36 STUART ST COONANBARRA RD PEDESTRIAN REFUGE 6,000          1,346,000      33 17401 LOCAL GOVERNMENT PEDESTRIAN 
FACILITIES

37 ADA AVE PACIFIC HWY REMOVE FLAT-TOP THRESHOLD 15,000        1,361,000      32 16306 LOCAL AREA SAFETY

38
EASTERN 
ARTERIAL RD SOUTH OF ROCKY CREEK INVESTIGATE CURVE SAFETY 102,300     1,463,300      31 16306 LOCAL AREA SAFETY

39 JUNCTION RD GROSVENOR ST IMPROVE ROUNDABOUT 51,200        1,514,500      29 16301 ACCIDENT BLACKSPOT 
TREATMENTS

40 BOUNDARY ST OPP ARCHER ST FOOTPATH AND RAMP AT TRAFFIC 
SIGNALS 40,000        1,554,500      28 17401 LOCAL GOVERNMENT PEDESTRIAN 

FACILITIES

41 KOOLA AVE KILLARA HIGH PEDESTRIAN FENCING 24,000        1,578,500      27 17401 LOCAL GOVERNMENT PEDESTRIAN 
FACILITIES

42 MONTEITH ST KISSING PT RD – MONTROSE ST FOOTPATH 30,000        1,608,500      21 17401 LOCAL GOVERNMENT PEDESTRIAN 
FACILITIES

43 WARRAGAL RD CURVE NEAR NO 30 IMPROVE CROSSFALL AND SAFETY 40,000        1,648,500      19 16306 LOCAL AREA SAFETY

 522350
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2005 TO 2006 RTA PROGRAM FUNDING 
  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To approve Council's allocation of the 
2005/2006 Roads and Traffic Authority Program 
Funding. 

  

BACKGROUND: On 24 August 2004 Council resolved to 
determine its project nominations for the 
financial year 2005/2006 in the RTA program 
areas.  By the attachment to the letter dated 8 
June 2005, the RTA advised Council’s 
component of the 2005/2006 State Roads 
Budget totaling $940,200 

  

COMMENTS: The grants are provided annually by the RTA 
and formal advice of acceptance is required by  
1 October 2005.  Some program items require an 
equal contribution from Council.  These funds 
are available in the 2005/2006 Management Plan 
and funds carried forward from 2004/2005. 

  

RECOMMENDATION: That Council accepts the grants totalling 
$269,000 under the Traffic Management 
Program and the grant of $38,000 under the 
Road Safety Program. 
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PURPOSE OF REPORT 
 
To approve Council's allocation of the 2005/2006 Roads and Traffic Authority Program Funding. 
 
BACKGROUND 
 
At the Ordinary Meeting of 24 August 2004, Council resolved to determine its project nominations 
for the financial year 2005/2006 in the RTA program areas. The approved priority list was 
submitted to the RTA on 26 August 2004.  By letter dated 8 June 2005, the RTA advised Council's 
component of the 2005/2006 State Roads Budget. The total program allocation is $940,200, made 
up as follows: 
 

Traffic Management 
 

$269,000   Funded 50/50 

Road Safety Services 
 

$38,000   Funded 50/50 

Regional Roads  Repair Program 
Block Grant Traffic Facilities 
Block Grant Roads 
Block Grant Ex 3x3 
 

$103,200
$270,000
$178,000
$82,000

  Funded 50/50 
  Funded 50/50 
  Fully funded by RTA 
  Fully funded by RTA 
 

 Total Allocation $940,200
 
Under the current Memorandum of Understanding, the RTA requires advice of acceptance of the 
grants by 1 October 2005. 
 
Council has previously resolved to accept the Repair Program grant, the Block Grant and the Ex 3 x 
3 Grant but did not accept the Traffic Facilities Block Grant because it did not provide sufficient 
funds for the requirements of this service. Consequently, the RTA will be required to provide the 
service for traffic facilities work. 
 
COMMENTS 
 
TRAFFIC MANAGEMENT 
 
The RTA has offered the following grants under the Traffic Management Section of its 2005/2006 
Program Funding: 
 
 
Location Suburb Treatment Grant 
Lady Game 
Drive 
 

Near Bowes Avenue Killara Reconstruct pedestrian 
refuge and provide 
kerb blisters 

$6,000

Cleveland Street 
 

At Stuart Street Wahroonga Roundabout (1 Lane) $30,000
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Location  Suburb Treatment Grant
Pentecost 
Avenue  
 

At Bannockburn Road Pymble Roundabout (1 Lane) $30,000

Station Street 
 

King Edward Street to 
No.1A, east side 

Pymble Guardrail with 
terminal ends 

8,000

Burns Road 
 

Bedford Avenue to 
Ellalong Rd 
West of Ellalong Rd 
Opposite Bedford Avenue 
and Ellalong Rd 

Turramurra Guardrail with 
terminal ends 

$15,000

Eastern Arterial 
Road 

Before Clarke Place Killara Guardrail with 
terminal ends 

$18,000

The Comenarra 
Parkway 
 

Stainsby Close to Jordan 
Road 

South 
Turramurra 

Guardrail with 
terminal ends 

$57,000

Ryde Rd 
 

South from Yanko Rd West 
Pymble 

Widen existing 
cycleway. footway 
behind guardrail. 

$50,000

Kissing Point Rd 
 

The Comenarra P’way to 
Pacific Hwy 

Turramurra Shoulder widening 
North from existing. 

$50,000

Beaconsfield 
Parade 
 

At Pacific Highway Lindfield Median island with 
pedestrian provision 

$2,000

Woniora 
Avenue 
 

At Coonanbarra Road Wahroonga Median island at 
intersection 

$3,000

   TOTAL $269,000
 
These Traffic Management grants must be matched by Council on a 50/50 basis.  On 19 July 2005 
Council adopted the 2005/2006 New Footpath Program which included funding for Council’s 50% 
share of the two cycleway projects on Ryde Road and Kissing Point Road. 
 
All the above Traffic Management projects are included in the list of projects approved by Council 
and submitted to the RTA on 26 August 2004, but they do not include Council’s highest priority 
projects.  In order to take advantage of the funds on offer, the RTA nominated projects listed above 
(other than the cycleways) will be given a higher priority in the proposed 2005/2006 New Traffic 
Facilities Program.   
 
A five-year Rolling Traffic Facilities Program is the subject of a separate report to Council. 
 
ROAD SAFETY SERVICES 
 
This program helps fund the salary and administration costs for Council's Road Safety Officer and 
must be matched by Council on a dollar for dollar basis. The RTA has allocated $38,000 and 
Council's $38,000 share has been allowed for in the Technical Services portion of the 2005/2006 
Annual Budget.  Acceptance of this grant is recommended. 
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REGIONAL ROADS 
 
At its ordinary meeting of 27 April 2005, Council resolved to accept the Regional Road Repair 
Program Grant of $103,200. 
 
Council resolved on 14 June 2005 to accept the $178,000 Roads component and the $82,000 Ex 
3x3 component of the Regional Roads Block Grant but not the $270,000 Traffic Facilities 
component.  By accepting this component, Council would be accepting full responsibility for the 
maintenance of all road markings and signage on both regional and local roads.  Council has 
contended that the grant offered is inadequate, that the existing infrastructure is still degraded and 
that the RTA should upgrade the facilities before Council accepts responsibility for their 
maintenance. Also, Council would need to employ staff to undertake this work and also invest in 
suitable equipment. 
 
A copy of letter from the RTA advising of the grants is attached. 
 
 
CONSULTATION 
 
Not applicable. 
 
 
FINANCIAL CONSIDERATIONS 
 
On 19 March 2005 the RTA advised Council of the approved Regional Road REPAIR grants for 
the 2005/2006 financial year, but no advice of the other programs is received until after the State 
Budget is announced in July.  Consequently, Council can not allow for its matching share of the 
Traffic Management grants in its Management Plan with any certainty.  In 2003/2004 Council was 
offered only $47,000 under the Traffic Management Program and no funds in 2004/2005.  Council 
has been offered $269,000 for 2005/2006. 
 
The 2005/2006 Management Plan includes $147,100 for traffic facilities for projects approved by 
the Ku-ring-gai Traffic Committee but not yet funded.  An amount of $100,000 for the cycleways 
was approved by Council in the 2005/2006 Footpath Program.  The balance of $21,100 is available 
from funds carried forward from the 2004/2005 Traffic Facilities Program. 
 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
The Finance and Business Section has been consulted in relation to the funding of the program. 
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SUMMARY 
 
On 24 August 2004 Council resolved to determine its project nominations for the financial year 
2005/2006 in the RTA program areas.  The approved list was submitted to the RTA on 26 August 
2004.  By letter dated 8 June 2005, the RTA advised Council's component of the 2005/2006 State 
Roads Budget totaling $940,200. 
 
The grants are provided annually by the RTA and formal advice of acceptance is required by 1st 
October 2005. 
 
It is recommended that Council accept the RTA Traffic Management grants of $269,000 and 
$38,000 under the Road Safety for Ku-ring-gai Road Safety Program.  Council’s equal share can be 
funded from the 2005/2006 Management Plan with some funds carried forward from the 2004/2005 
Capital Works Program. 
 
Acceptance of the other grants has been dealt with previously by Council. 
 
 
RECOMMENDATION 
 

That Council accepts the grants totalling $269,000 under the Traffic Management Program 
and that Council accepts the grant of $38,000 under the Road Safety Program. 

 
 
 
 
 
Roger Guerin 
Manager Design & Projects 

Greg Piconi 
Director Technical Services 

 
 
Attachments: Letter from RTA dated 8 June 2005 confirming funding allocations 2005 

to 2006 - 503444.   
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2004 TO 2008 MANAGEMENT PLAN, 4TH QUARTER 
REVIEW FOR THE YEAR ENDED 30 JUNE 2005 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To report to Council the year end status of Key 
Performance Indicators as contained in Council's 
2004 to 2008 Management Plan and resolutions 
of Council not implemented during the 2004/05 
financial year. 

  

BACKGROUND: Section 407 of the Local Government Act 
requires Council to report, within two months 
after the end of each quarter, the extent to which 
the performance targets set in Council’s current 
Management Plan have been achieved during 
that quarter.  

  

COMMENTS: A status report for all Objectives, Actions and 
Key Performance Indicators contained in the 
2004 to 2008 Management Plan is attached. 

  

RECOMMENDATION: The 2004 to 2008 Management Plan status 
report be received and noted. 
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PURPOSE OF REPORT 
 
To report to Council the year end status of Key Performance Indicators as contained in Council's 
2004 to 2008 Management Plan and resolutions of Council not implemented during the 2004/05 
financial year. 
 
BACKGROUND 
 
Section 407 of the Local Government Act requires Council to report, within two months after the 
end of each quarter, the extent to which the performance targets set in Council’s current 
Management Plan have been achieved during that quarter.  
 
The 2004 to 2008 Management Plan was adopted by Council on 22 June 2004. 
 
The resulting plan contained six principal activities, namely: 
 
¾ Civic Leadership 
¾ Integrated Planning 
¾ Community Development 
¾ Natural Environment 
¾ Built Environment 
¾ Council’s Corporate Services 

 
Each of Council’s six principal activities contained a series of Objectives, Actions and Key 
Performance Indicators which provided detail on how Council planned to achieve desired outcomes 
for each of the principal activities and how performance would be measured. 
 
Additionally, Councils Management Plan contained a key performance indicator as follows: 
 
“Annual report to Council on resolutions which have not been implemented together with 
accompanying explanations”. 
 
Details of resolutions which have not been completed in the 2004/2005 financial year are outlined 
in this report. 
 
COMMENTS 
 
The requirements set out in Council’s Management Plan provide the foundation for measuring the 
performance of the organisation at a given point in time. 
 
To ensure that the reporting of performance is both accurate and meaningful the options available 
under the heading ‘status code details’ are as follows: 
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Status Code Definition 
Completed KPI has been fully carried out in accordance with the Management Plan. 

 
Deferred KPI has been placed on hold.  This status code is only to be used where 

deferral has resulted from a Council resolution, a change in Government 
Legislation, or similar significant circumstance. 

Not Achieved KPI has not been completed as required in the Management Plan. 
 
All Key Performance Indicators are categorised by one of the above three status codes to illustrate 
performance against the Management Plan. 
 
Analysis of Results  
 
Council’s 2004-2008 Management Plan contains 127 KPI’s.  The following table shows Council’s 
overall KPI achievement results for the year ended 30 June 2005. 
 

Status Achievement Percentage 
Completed 97/127 76.4% 
Deferred 8/127 6.3% 
Not Achieved 22/127 17.3% 

 

76.4%
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0.0%
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60.0%

80.0%

Completed Deferred Not Achieved

Total Council @ 30 June 2005

 
 
Discounting those KPI’s categorised as deferred, the adjusted results for 2004/2005 are as follows: 
 

Status Achievement Percentage 
Completed 97/119 81.5% 
Not Achieved 22/119 18.5% 
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The following table provides an analysis by Principal Activity for the year ended 30 June 2005. 
 

Principal Activity Total Completed Deferred Not 
Achieved 

Built Environment 20 80.0% 5.0% 15.0% 

Civic Leadership 5 100.0% 0.0% 0.0% 

Community Development 25 80.0% 8.0% 12.0% 

Council's Corporate Services 15 86.6% 6.7% 6.7% 

Financial Sustainability 19 84.2% 10.5% 5.3% 

Integrated Planning 27 63.0% 3.7% 33.3% 

Natural Environment 16 62.5% 6.3% 31.2% 

Total 127 76.4% 6.3% 17.3% 
 
This is represented graphically below: 
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Explanation of Unachieved Key Performance Indicators 
 
The following section outlines those Key Performance Indicators that were not fully completed as 
at 30 June, together with an update of current status regarding these matters. 
 
Integrated Planning 
 
Objective 1. Ku-ring-gai will be a vibrant place while maintaining its unique character, natural 

environment and heritage. 
 
KPI 1. Prepare Local Environmental Plans for Urban Conservation Areas. 

Due 4th Quarter 
Responsible Officer Director Planning and Environment 

 
 Comment: DIPNR has issued a letter to all Councils indicating that UCAs will not 

be supported until position of government on UCAs is resolved.  The State 
Government has not indicated likely timing. 
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KPI 2. Review potential Heritage items and develop heritage inventory sheets. 

Due 4th Quarter 
Responsible Officer Director Planning and Environment 

  
Comment: Consultants have been engaged.  Information circulated to Councillors by 
memo advising that work will be completed by January 2006. 

 
 
Objective 2. Housing, transport, open space and community facilities will meet the needs of a 

changing community while protecting heritage and the natural environment. 
 
KPI 2. Develop Draft Drainage Reserves Plan of Management. 

Due 4th Quarter  
Responsible Officer Director Planning and Environment  

and Director Technical Services. 
 
 Comment: The development of this plan is not anticipated prior to the 3rd quarter of 

the 2005/06 Management Plan given current priorities. 
 
KPI 3. Develop Draft Pathways Plan of Management. 

Due 3rd Quarter 
Responsible Officer Director Planning and Environment 

and Director Technical Services 
 
 Comment: Project has not yet commenced due to other priorities. Project will 

commence in the 1st quarter of the 2005/06 Management Plan. 
 
KPI 4. Develop Draft Miscellaneous Lands Plan of Management. 

Due 2nd Quarter 
Responsible Officer Director Open Space 
and Director Planning and Environment 

 
 Comment: The development of this plan is not anticipated prior to the 3rd quarter of 

the 2005/2006 Management Plan given current priorities. 
 
KPI 11. Complete integrated plans for Turramurra Centre. 

Due 4th Quarter 
Responsible Officer Director Planning and Environment 

 
 Comment: First phase of consultation complete.  Issues conference with Councillors 

held early June 2005.  Land use options workshop held with Councillors on 21 July. 
 Exhibition of options commences 10 August. 

 
KPI 12. Complete integrated Plans for Pymble Centre. 

Due 4th Quarter 
Responsible Officer Director Planning and Environment 



Ordinary Meeting of Council-23 August 2005    8 / 8
  
Item 8 S03096
 11 August 2005
 

N:\050823-OMC-SR-03200-2004 TO 2008 MANAGEMENT P.doc/locke     /8 

 
 Comment: Consultation phase including survey has commenced. 
 
KPI 13. Complete integrated Plans for Gordon Centre. 

Due 4th Quarter 
Responsible Officer Director Planning and Environment 

 
 Comment: Initial consultation phase has commenced. 
 
KPI 15. Review of Development Control Plan No.38 (having regard to the special value of 

precincts). 
Due 4th Quarter 

Responsible Officer Director Planning and Environment 
 
 Comment: Series of staff, Councillor and stakeholder workshops held last year.  

Workshop feedback preparation underway.  Review will be reported to Council in 
September 2005. A memo was sent to all Councillors in July advising of the current 
status of this matter. 

 
 
Community Development 
 
Objective 4. To provide programs that represent value for money and are financially sustainable. 
 
KPI 1. Pool feasibility study complete and timeframe adopted for works program. 

Due 2nd Quarter 
Responsible Officer Director Open Space 

 
 Comment: Pool feasibility study brief proposed to Councillors at a workshop in 

February. A Consultant has been engaged; Consultations and studies have been 
undertaken and initial workshop held with Councillors in early May.  Initial site 
assessments have been undertaken and consultant is scheduled to brief Councillors 
on 31 August 2005, regarding facility mix and preferred sites. 

 
Objective 6. To provide quality open space, sufficient to meet the needs of the community. 
 
KPI 5. Concept design, costing and community consultation undertaken for North 

Turramurra recreation. 
Due 1st Quarter 

Responsible Officer Director Open Space 
 
 Comment: Brief has been completed and appropriate consultant will be selected.  

Project working group established through Parks, Sport & Recreation Reference 
Group. Work is on-going with the sub-group of the Reference Group and further 
reporting to Council is expected during the 1st quarter of the 2005/06 Management 
Plan. 
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KPI 6. Queen Elizabeth Reserve rehabilitated and restored for use. 
 Due 4th Quarter 

Responsible Officer Director Open Space 
 
 Comment: Consultant engaged.  Concept plans developed. Approval to tender the 

work granted by Council in April. Preferred tenderer will be reported to Council 
during August 05. 

 
 
Natural Environment 
 
Objective 1. To understand and manage our natural environment to ensure that it is preserved and 

enhanced for current and future generations. 
 
KPI 1. A draft biodiversity strategy completed. 

Due 3rd Quarter 
Responsible Officer Director Open Space 
and Director Planning and Environment 

 
 Comment: Internal working group established.  Draft objectives developed subject to 

further refinement in response to community consultation.  Inventory of data 
currently prepared and a workshop has been undertaken with the Bushland 
Catchment & Natural Areas Reference Group.  Strategy will be developed 
concurrently with the preparation of the Bushland Plan of Management, scheduled 
for completion in October 2005. 

 
KPI 2. Draft biodiversity development controls completed. 

Due 4th Quarter 
Responsible Officer Director Planning and Environment 

 
 Comment: Awaiting adoption of biodiversity strategy, expected October 2005.  

Controls will be developed as a key action from the strategy and will be inserted into 
relevant planning instruments as opportunities arise.  The strategy will inform the 
comprehensive LEP and subsequent DCPs. 

 
KPI 5. A new draft Bushland Plan of Management completed. 

Due 3rd Quarter 
Responsible Officer Director Open Space 

 
 Comment: A consultant has been engaged and background work on this plan has 

begun.  It is an Agenda item for the August meeting of the Bushcare and Natural 
Environment Reference Group. 

 
KPI 6. Development control plan for waste management completed. 

Due 3rd Quarter 
Responsible Officer Director Planning and Environment 

and Director Technical Services 
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 Comment: Will be undertaken as part of the preparation of a comprehensive DCP. 
 
 
Objective 2. The community and Council have access to adequate and comprehensive 

information on the environment and their impacts to facilitate positive behaviour 
change. 

 
KPI 2. Comprehensive environmental education strategy completed. 

Due 2nd Quarter 
Responsible Officer Director Planning and Environment 

 
 Comment: A report will be prepared by December 2005, in line with reallocated 

resources within the Sustainability section. 
 
 
Built Environment 
 
Objective 2. To ensure development assessment is consistent with Council’s policies and codes 

and provides an efficient and effective service. 
 
KPI 1. Public education of the role of Council Compliance Officers, Private Certifiers and 

Principal Certifying Authorities. 
Due 2nd Quarter 

Responsible Officer Director Development and Regulation 
 
 Comment: The support of the Building Professionals Board has been sought in the 

development and dissemination of an educational program about the reform of the 
building certification system in NSW.  An information session for councillors is 
planned to be held by end of August 2005.  This will be followed by a public 
education program commencing in September 2005. 

 
KPI 2. Development of a Compliance Policy. 

Due 4th Quarter 
Responsible Officer Director Development and Regulation 

 
 Comment: Establishment of project team delayed due to lack of resources.  Project 

team now established and completion expected by September 2005. Project team 
sourcing various models from other Councils to use as a basis for Ku-ring-gai's 
Compliance Policy. 

 
KPI 6. Review standard development consent conditions. 

Due 2nd Quarter 
Responsible Officer Director Development and Regulation 

 
 Comment: Review rescheduled to align with implementation of 'Proclaim'.  Staged 

review in progress.  Completion anticipated by September 2005. 
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Financial Sustainability 
 
Objective 2. To continuously explore opportunities to maximise the financial return and 

Community benefit from Council’s commercial property holdings. 
 
KPI 2. Development application for Suakin Street Depot assessed. 

Due 2nd Quarter 
Responsible Officer Director Development and Regulation 

and Director Technical Services 
 
 Comment: A pre DA meeting has been held and the DA plans were submitted in late 

July 2005. Amendments have been made following the outcome of the pre DA 
meeting. Independent planner to be engaged to assess DA. 

 
 
Council's Corporate Services 
 
Objective 2. To ensure that Council’s information is protected, developed and maintained 

effectively and efficiently. 
 
KPI 1. A data integration strategy and data quality management guidelines are developed. 

Due 2nd Quarter 
Responsible Officer Director Finance and Business 

 
 Comment: Data integration strategy is being addressed in the short term with 

incremental fixes on particular data processing issues (eg: Payroll to Finance).  A 
longer term strategy is being developed to look at an integrated offering from 
Technology one using the new Connectivity Intelligence technology. The strategy 
will be developed for review by the General Manager and Directors in the 1st quarter 
of 2005/2006. 

 
 
Council Resolutions 
 
For the financial year 2004/2005 there was a total of 588 resolutions made by Council. 
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Notices of 
Recision, 8

Business Without 
Notice, 9

Mayoral Minutes, 6

Petitions, 27

General Business, 
421

Notices of Motion, 
28

Questions Without 
Notice, 89

 
 

Council Business Type Total Completed Not 
Completed 

Mayoral Minutes 6 6 0 
Petitions 27 27 0 
General Business 421 415 6 
Notices of Motion 28 24 4 
Questions Without Notice* 89 86 3 
Business Without Notice 9 9 0 
Notices of Recision 8 8 0 
Total 588 575 13 

 
*Note: of the 89 questions without notice, 46 required further action from the General Manager 
and/or directors across Council. 
 
Following is a breakdown of those resolutions that have not yet been finalised as at 30 June 2005: 
 
OMC71 Proposed Easement and Connection To Drainage System Over A Pedestrian 

Pathway To Benefit 27 Margaret Street, Roseville  
General Business  

 
Meeting Date 08/03/2005  

Responsible Officer: Director Technical Services  
 
Comment: Investigation of residents using pathway for drainage ie. 27, 29 and 31 Margaret St. 
Residents consulted and then notified of scheme and costs and advised of apportionment process.  
In principle agreement sought and currently awaiting responses.  
 
 
OMC92 Title Bushland Walks For Older People  

Notice of Motion from Cr Hall 
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Meeting Date 22/03/2005  
Responsible Officer: Director Open Space 

 
Comment: Currently developing program.  Recommendation consistent with track and trail 
performance standards. Due for completion during the 2nd quarter of the 2005/2006 Management 
Plan. 
 
OMC132 8 West Street, Pymble - Relocation Of Council Drainage Easement And 

Stormwater Pipeline  
General Business  

 
Meeting Date 26/04/2005  

Responsible Officer: Director Technical Services 
 
Comment: Timeline set in resolution tracking not achievable for scope and extent of works on site. 
Land cleared and drainage works commenced approximately 19 July 2005. Council contacted to 
inspect difficulty with sewer main under council drainage system.  Easement location, terms etc are 
subject to installation of drainage line and survey outside of Council's control.  
 
OMC133 15 Pearson Avenue, Gordon - Relocation of Drainage Easement and 

Stormwater Pipeline  
General Business  

 
Meeting Date 26/04/2005  

Responsible Officer: Director Technical Services 
 
Comment: Legal Documents signed.  Clarification sent to applicant for information regarding linen 
plan. Council not yet contacted regarding drainage construction work.  
 
OMC184 Confirmation of Inspections Committee Minutes of 14 May 2005  

General Business 
Meeting Date 24/05/2005  

Responsible Officer: Director Development & Regulation 
 
Comment: Completed on 2 August 2005. 
 
OMC201 Policy on Removal of Asbestos during Building Demolitions  

Question Without Notice by Cr Innes 
 

Meeting Date 24/05/2005  
Responsible Officer: Director Development and Regulation 

 
Comment: This is part of Council's standard conditions and will be included in standard conditions 
review to be completed in 2nd quarter of 2005/2006.  
 
OMC213 17 Highbridge Rd, Killara – Connection to Council Stormwater Pipeline & 

Easement  
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General Business  
 

Meeting Date 14/06/2005  
Responsible Officer: Director Technical Services 

 
Comment: Email sent to Fox & Staniland on 7 July 2005 requesting to draft terms in accordance 
with resolution. Awaiting contact.  
 
OMC214  Raising the Profile of Our Planning for Town Centres  

Notice of Motion by Cr Malicki  
 

Meeting Date 14/06/2005  
Responsible Officer: Director Planning and Environment 

 
Comment: Part of Turramurra and St Ives town Centre.  Process started for centre wide information 
for brief. This process is to continue for all Centres.  
 
OMC216  11 Woniora Ave, Preparation & Exhibition of Draft LEP to Rezone to 

Residential 2[d3] under KPSO  
Notice of Motion by Crs Ebbeck & Cross 

 
Meeting Date 14/06/2005  

Responsible Officer: Director Planning and Environment 
 
Comment: Section 62 Consultation currently being processed  following State Government 
Consultation. Will be exhibited in 1st quarter of 2005/2006.  
 
OMC253  Recycling Building Materials Requirements  

Question Without Notice by Cr Shelley 
 

Meeting Date 28/06/2005  
Responsible Officer: Director Development & Regulation 

 
Comment: This is part of Council's standard conditions and will be included in standard conditions 
review to be completed in 2nd quarter of 2005/2006.  
 
OMC258 Review of Notification Signs  

Question Without Notice by Cr Bennett 
 

Meeting Date 28/06/2005  
Responsible Officer: Director Development & Regulation 

 
Comment:  Alternate sign design comparison being sourced from other Councils.  Review due for 
completion during 2nd quarter of 2005/2006 Management Plan.  
 
OMC477 RTA 40km/h High Pedestrian Activity Program (Vide KTC23)  

General Business 
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Meeting Date 12/10/2004  

Responsible Officer: Director Technical Services 
 
Comment: Discussions have been held with Ku-ring-gai Traffic Committee and 
advertising/Consultation to start in 2nd quarter of 2005/2006 Management Plan.  
 
OMC502 Sustainability Project 

Notice of Motion from Cr Malicki 
 

Meeting Date 12/10/2004  
Responsible Officer: Director Planning and Environment 

 
Comment: Pending further discussion and Council decision. 
 
CONSULTATION 
 
Not Applicable. 
 
FINANCIAL CONSIDERATIONS 
 
The requirements outlined in the Management Plan 2004 to 2008 were funded in Council’s budget. 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
All departments have provided the status and comments on the progress of Key Performance 
Indicators in the attached report. 
 
SUMMARY 
 
General Managers Comments 
 
The 2004 to 2008 Management Plan contained 127 Key Performance Indicators of which 97 were 
completed, 8 were deferred and 22 remain to be finalised. 
 
Discounting those Key Performance Indicators categorised as deferred, completion rate for the year 
was 81.5%. 
 
A total of 588 Council resolutions were made during the year, of which 13 are still be finalised. 
 
A total of 89 questions without notice were tabled, of which 46 required further action from the 
General Manager or Directors across Council. 
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RECOMMENDATION 
 

That the 2004 to 2008 Management Plan status report be received and noted. 
 
 
 
 
 
 
 
 
 
John McKee 
Director Finance and Business 

Brian Bell 
General Manager 

 
 
 
Attachments: Principal Activity Report for the year ended 30 June 2005 - 522775 
 
 
 



Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Ku-ring-gai Council will work to ensure that its affairs are conducted in an open and 
transparent manner.

Council will effectively consult with the community to ensure that it provides quality 
services which reflect the expectations of ratepayers and represent best value.

Council stakeholders will be informed of matters coming before Council ensure that the 
communities input is considered in the organisations decision making process.

Civic Leadership

Expenditure Budget 2004/2005: $575,500
Revenue Budget 2004/2005: $500
General (Net) Funding: $575,000

Monday, 15 August 2005 Page 1 of 40



Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

01

To provide community leadership that is; Efficient, Effective, Transparent, Participative, and 
Accountable.

Objective

Civic Leadership Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Assess the level & mix of services provided to the community.

02 Review Council’s organisational structure and relevant policies.

01 Council’s organisational structure and relevant policies 
reviewed and adopted.

1st Quarter

COMPLETED
Adopted.

General Manager

02 Council’s Code of Meeting Practice reviewed and adopted. 3rd Quarter

COMPLETED
Code of meeting practice adopted at Council meeting held 10 May 2005.

General Manager

03 Council’s Code of Conduct reviewed and adopted. 3rd Quarter

COMPLETED
Adopted by Council on 24 May 2005.

General Manager

04 Through the Management Plan process, review the 
implementation of Council’s principal activities.

Each Quarter

COMPLETED
1st Quarter reported on 23 November 2004.
2nd Quarter reported on 15 February 2005.
3rd Quarter reported on 24 May 2005.
4th Quarter reported on 23 August 2005.

General Manager

05 Establish the resource allocation and financial framework for 
Council’s operations.

2nd Quarter

COMPLETED
10 Year Financial Model adopted by Council 14 December 2004.

General Manager

Monday, 15 August 2005 Page 2 of 40



Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Ku-ring-gai has local centres that need to be revitalised to cater for the changing needs of 
the community.

Improved integration of Council’s planning will improve the vitality of local communities 
and the sustainability of the area.

Integrated Planning

Expenditure Budget 2004/2005: $1,922,800
Revenue Budget 2004/2005: $319,500
General (Net) Funding: $1,603,300

Monday, 15 August 2005 Page 3 of 40



Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

01

Ku-ring-gai will be a vibrant place while maintaining its unique character, natural environment and 
heritage.

Objective

Integrated Planning Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Prepare plans for urban conservation areas.

02 Review potential heritage items.

01 Prepare Local Environmental Plans for Urban Conservation 
Areas.

4th Quarter

NOT ACHIEVED
DIPNR has issued a letter to all Councils indicating that UCAs will not be supported until position of government on 
UCAs is resolved.  The State Government has not indicated likely timing.

Director Planning and 
Environment

02 Review potential Heritage items and develop heritage 
inventory sheets.

4th Quarter

NOT ACHIEVED
Consultants have been engaged.  Information circulated to Councillors by memo advising that work will be completed 
by January 2006.

Director Planning and 
Environment

Monday, 15 August 2005 Page 4 of 40



Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

02

Housing, transport, open space and community facilities will meet the needs of a changing 
community while protecting heritage and the natural environment.

Objective

Integrated Planning Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Prepare Draft Plans of Management for Community Lands.

02 Implement Stage 1 of the Residential Development Strategy by preparing plans, including former special area 
plans, under Local Environmental Plan 194.

03 Develop an integrated plan for the St Ives Centre.

04 Implement Stage 2 of the Residential Development Strategy by preparing plans for major commercial centres.

05 Establish an integrated framework for progressing sustainability into Council's activities.

06 Revise key planning documents to make them more effective and to respond to legislative change.

07 Identify opportunities for transport integration.

08 Adopt plans for traffic management and other forms of transport.

09 Lobby Federal and State government to gain support for intersection upgrades and for placement of the F3 to 
Sydney orbital link away from Ku-ring-gai.

10 Commence development of an Accessibility Development Control Plan.

11 Progress negotiations concerning the abandoned freeway corridor lands in Wahroonga and Turramurra.

12 Progress rezoning of abandoned corridor lands in South Turramurra and Wahroonga.

13 Advocate for improvement of access within local railway stations.

01 Develop Draft Urban Parks Plan of Management. 1st Quarter

COMPLETED
Report referred to Council for exhibition of draft plan on 8th March 2005.  Draft Plan Of Management reported to 
Council in April 05 to go on public exhibition.  Public exhibition closes 8 August 05.  Anticipate final report to Council 
September 05.

Director Open Space
Director Planning and 
Environment

02 Develop Draft Drainage Reserves Plan of Management 4th Quarter

NOT ACHIEVED
The development of this plan is not anticipated prior to the 3rd quarter of the 2005/06 Management Plan given current 
priorities.

Director Planning and 
Environment
Director Technical Services

03 Develop Draft Pathways Plan of Management 3rd Quarter

NOT ACHIEVED
Project has not yet commenced due to other priorities. Project will commence in the 1st quarter of the 2005/06 
Management Plan.

Director Planning and 
Environment
Director Technical Services

Monday, 15 August 2005 Page 5 of 40



Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report
04 Develop Draft Miscellaneous Lands Plan of Management 2nd Quarter

NOT ACHIEVED
The development of this plan is not anticipated prior to the 3rd quarter of the 2005/2006 Management Plan given 
current priorities.

Director Open Space
Director Planning and 
Environment

05 Develop Draft Strata Unit, Tryon Road Plan of Management 1st Quarter

COMPLETED
Public notification including Public Hearing held. Plan of Management adopted by Council.

Director Community 
Services
Director Planning and 
Environment

06 Complete design concepts for that part of Special Area 1 
(Roseville) rezoned under LEP 194.

2nd Quarter

COMPLETED

Director Planning and 
Environment

07 Complete design concept for former Special Area 6 
(Wahroonga).

2nd Quarter

COMPLETED

Director Planning and 
Environment

08 Complete design concept for former Special Area 7 (St Ives). 2nd Quarter

COMPLETED

Director Planning and 
Environment

09 Finalise Development Control Plan (DCP 55) for the 
Railway/Pacific Highway corridor and St Ives Centre.

1st Quarter

COMPLETED
Draft exhibited August-September 2004 and reported to Council 23 November 2004, adopted 14 December 2004.

Director Planning and 
Environment

10 Develop a place based integrated planning approach to St 
Ives centre and environs.

4th Quarter

COMPLETED
A proposed plan was submitted to Council for consideration at the end of June to the Planning Committee. St Ives 
Town Centre planning report was submitted to Council on 19 July 2005.

Director Community 
Services
Director Open Space
Director Planning and 
Environment
Director Technical Services

11 Complete integrated plans for Turramurra Centre. 4th Quarter

NOT ACHIEVED
First phase of consultation complete.  Issues conference with Councillors held early June 2005.  Land use options 
workshop held with Councillors on 21 July.  Exhibition of options commences 10 August.

Director Planning and 
Environment
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report
12 Complete integrated Plans for Pymble Centre. 4th Quarter

NOT ACHIEVED
Consultation phase including survey has commenced.

Director Planning and 
Environment

13 Complete integrated Plans for Gordon Centre 4th Quarter

NOT ACHIEVED
Initial consultation phase has commenced.

Director Planning and 
Environment

14 Progress Plans for Lindfield and Roseville. 4th Quarter

COMPLETED
Draft project plans being developed for these centres.

Director Planning and 
Environment

15 Review of Development Control Plan No.38 (having regard to 
the special value of precincts) .

4th Quarter

NOT ACHIEVED
Series of staff, Councillor and stakeholder workshops held last year.  Workshop feedback preparation underway. 
Rreview will be reported to Council in September 2005. A memo was sent to all Councillors in July advising of the 
current status of this matter.

Director Planning and 
Environment

16 Coordinate assessment of rezoning applications (eg. UTS site). As required

COMPLETED
Completed for the UTS rezoning application and preliminary exhibition finalised and reported to Council.  LEP201, 
202 and 204 completed.

Director Planning and 
Environment

17 Revise existing planning documents to respond to new 
government policy and legislation.

As required

COMPLETED
DCP55 completion December 2004.  DCP47 reviewed and amended in line with BASIX for exhibition.  DCP56 in 
progress. DCP55 workshops with Councillors, stakeholders and Council staff completed.  Process will be ongoing 
with release of new standard LEP template.

Director Development and 
Regulation
Director Planning and 
Environment

18 Traffic and parking study completed for St Ives centre. 2nd Quarter

COMPLETED
Traffic consultant has been engaged and traffic modelling completed in June 2005 for the various options. The 
outcomes of the study were reported to Council on 19 July 2005.

Director Technical Services

19 Review Council's car parks to assess needs and provisions. 2nd Quarter

COMPLETED
Survey of Council's car parks completed and report on utilisation included in Property Portfolio Review. This matter 
was discussed at the Councillors workshop in February 2005. Further investigation on number and car park 
requirements to be assessed in Traffic studies for each centre.

Director Technical Services
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report
20 Prepare an integrated transport plan (including bus, pedestrian 

routes and cycleways) that encourage use of public transport.
3rd Quarter

COMPLETED
Letters sent to various government departments and public transport companies seeking future plans and needs. 
Matter reported to the April 2005 Traffic Committee and subsequently adopted by Council.

Director Technical Services

21 Complete an open space strategy. 3rd Quarter

COMPLETED
Strategy completed. Working party established and received copy of draft document for discussion at the Parks,  
Sports & Recreation Reference Group's February meeting and the Bushland, Catchment and Natural Areas 
Reference group February meeting. Draft strategy reported to Council April 05 to place on public exhibition.

Director Open Space

22 Finalise tree preservation order. 4th Quarter

DEFERRED
Memo completed, presented and endorsed by Planning Committee in March 2005, concerning process for 
progressing TPO review, including public consultation, feedback to Planning Committee and timeline for finalisation of 
draft TPO. Report to Council confirming this process and revising the timeframe was endorsed by Council in March.  
First three public consultation forums were completed late April. Survey component has been drafted to be 
undertaken in August.

Director Open Space

23 Report on options for progressing undergrounding of 
powerlines and cables.

2nd Quarter

COMPLETED
Reported to Council in September 2004.  Further report to be submitted in February 2005 on costs of undergrounding 
in Business Centres.

Director Technical Services
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

03

Stakeholders including residents, community groups, government agencies and the development 
sector will be actively engaged in the planning process.

Objective

Integrated Planning Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Facilitate business centres input into planning processes 
through ongoing consultation.

As required

COMPLETED
Manager Research & Co-ordination has consulted with businesses in St Ives, Turramurra and Gordon.

Director Planning and 
Environment

02 Develop community involvement strategies for all of the above 
projects.

As required

COMPLETED
Comprehensive community consultation has been undertaken for St Ives, Turramurra and Gordon Town Centres.  
Methodology has included broad survey sent to more than 27,000 households, together with other consultation 
instruments to determine needs, aspirations and values.  Work has been incorporated into each phase of this 
planning work.

Director Community 
Services
Director Development and 
Regulation
Director Finance and 
Business
Director Open Space
Director Planning and 
Environment
Director Technical Services
General Manager
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Ku-ring-gai is characterised by an articulate and resourceful community that values a safe 
and healthy environment and promotes a sense of place through a number of established 
community networks.

Community Development

Expenditure Budget 2004/2005: $10,377,700
Revenue Budget 2004/2005: $3,270,800
General (Net) Funding: $7,106,900
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

01

To contribute to a sustainable, safe, healthy and vibrant community through the provision of 
integrated services and programs.

Objective

Community Development Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Improve access and use of Council’s community services, open space and recreation areas.

02 Review existing services and identify the demand for increased childcare services.

03 Improve community safety.

04 Increase the participation in community based volunteer programs.

05 Provide improved co-ordination of family support services through the Family First Program.

01 2004-2008 Social Plan developed. 2nd Quarter

DEFERRED
Draft report completed, has now been referred to Community Development Committee for review before going on 
public exhibition. Plan yet to be submitted to the Department of Local Government.

Director Community 
Services

02 Coordination of family support services through the Family 
First program is improved.

4th Quarter

COMPLETED
Project completed, report submitted to Families First Directorate.

Director Community 
Services

03 Opportunities to increase childcare places examined. 2nd Quarter

COMPLETED
Children's Services in Ku-ring-gai Study updated and completed.

Director Community 
Services

04 2004-2005 Childcare Services Policy developed. 1st Quarter

COMPLETED
Policy adopted by Council.

Director Community 
Services

05 Community safety issues paper developed. 2nd Quarter

COMPLETED
Safety issues paper considered at Council's Community Development Committee meeting with findings to be 
incorporated in the Community Plan 2004-2009.

Director Community 
Services

06 Quarterly communications on open space programs and plans 
prepared and distributed.

1st Quarter

COMPLETED
280 registered subscribers on database to receive "Out in the Open" email newsletter. Summer edition sent January 
2005, Autumn edition sent in March 2005. Quarterly Bushcare Newsletter circulated to all registered Bushcare 
Members and Councillors.  Four quarterly newsletter completed & issued.

Director Open Space
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report
07 Council’s Bushcare strategy implemented. 2nd Quarter

COMPLETED
Draft Bushcare strategy has been completed and is being implemented.  Consultation on this strategy has involved 
public comment and specific input from the Ku-ring-gai Bushcare Association.  The Strategy will be reviewed by the 
Bushland, Catchment and Natural Areas Reference Group along with implementation plan for the Streetcare program 
and Parkcare program.

Director Open Space

08 A ‘adopt-a-park’ and ‘streetcare’ program developed. 3rd Quarter

COMPLETED
Program identification has been included as part of the Draft Bushcare strategy in open Space strategy. Several pilot 
programs now underway. Resourcing for program identified in Environmental Levy proposal.

Director Open Space
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

02

To provide a library service that addresses the information, cultural and recreation needs of the 
community.

Objective

Community Development Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Increase the use of Council’s library services.

01 Review of library services completed and recommendations 
implemented.

1st Quarter

COMPLETED
Review completed, recommendations continue to be implemented according to available budget.

Director Community 
Services

02 New library management software system implemented. 2nd Quarter

COMPLETED
Spydus Software went live in November 2004.

Director Community 
Services
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

03

To offer a stimulating environment for artistic and creative expressions through an ongoing 
program of art courses, workshops and events.

Objective

Community Development Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Improve access and use of Council’s community services, open space and recreation areas.

01 New arts centre program developed. 1st Quarter

COMPLETED
Program developed and implemented with new courses introduced in current semester.

Director Community 
Services
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

04

To provide programs that represent value for money  and are financially sustainable.

Objective

Community Development Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Improve access and use of Council’s community services, open space and recreation areas.

01 Pool feasibility study complete and timeframe adopted for 
works program.

2nd Quarter

NOT ACHIEVED
Pool feasibility study brief proposed to Councillors at a  workshop in February. A Consultant has been engaged; 
Consultations and studies have been undertaken and initial workshop held with Councillors in early May.  Initial site 
assessments have been undertaken and consultant is scheduled to brief Councillors on  31 August 2005, regarding 
facility mix and preferred sites.

Director Open Space

02 Tennis court marketing plan completed. 3rd Quarter

COMPLETED
Preliminary identification of marketing opportunities have been identified to coincide with regular administrative 
functions of the tennis court business unit. Coach/stakeholder meetings undertaken as part of the first phase of 
implementation.

Director Open Space
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

05

To develop community pride and identity through cultural planning, community celebrations and 
cultural awareness programs.

Objective

Community Development Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Present cultural celebrations and special events that encourage community participation and create a sense of
well-being.

01 2004-2009 Cultural Plan developed. 2nd Quarter

COMPLETED
Cultural Plan exhibition period completed and Plan adopted by Council.

Director Community 
Services

02 Community festival held. 4th Quarter

COMPLETED
Festival on the Green was held on 19 June 2005

Director Community 
Services

03 Art Express exhibited. 4th Quarter

COMPLETED
Exhibition opened June 2005.

Director Community 
Services

04 Special events to celebrate and acknowledge specific 
community groups and music events are explored and 
fostered.

4th Quarter

COMPLETED
A range of celebrations have been held during specific weeks  including Seniors Week, Children's Week and Youth 
Week.

Director Community 
Services
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

06

To provide quality open space, sufficient to meet the needs of the community.

Objective

Community Development Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Present cultural celebrations and special events that encourage community participation and create a sense of
well-being.

02 Improve access and use of Council’s community services, open space and recreation areas.

01 Resident use, needs and satisfaction of recreation and open 
space services benchmarked.

3rd Quarter

COMPLETED
Community environmental survey completed and data is currently being analysed. Briefing for Councillors occurred 
in  November 2004 and in March 2005.  Draft Open Space Strategy identifies a range of measures, activities and 
priorities following a review of existing practices, policies and community consultation.

Director Open Space

02 Report to Council on the options for conducting a community 
survey to determine satisfaction, needs, aspiration and values.

1st Quarter

COMPLETED
Information from the consultations undertaken as part of the development of the Community Plan and Environmental 
Survey have presented a number of options for future consultation processes.   Report considered by Council on 14 
December 2004 in relation to future options for community consultation.  This followed a briefing on the outcomes of 
the environmental survey, community plan and options for consultation in November 2004.

Director Community 
Services
Director Open Space

03 A ‘Sports in Ku-ring-gai’ strategy commenced. 1st Quarter

COMPLETED
Draft project brief completed and distributed to the Parks, Sport & Recreation Reference Group Working Party in 
January 2005. To be discussed at Parks, Sport & Recreation Reference Group April & June meetings.  Anticipate 
final draft strategy reported to Council September 2005 for public exhibition in October 2005. KPI included in 2005/06 
Management Plan.

Director Open Space

04 Complete master plans for district parks. 4th Quarter

COMPLETED
Report to Council meeting of 19 July 2005 confirmed dates and projects for park program, including forward design of 
major parks.  Further reporting is scheduled to Council in September to add detail to these timeframes.

Director Open Space

05 Concept design, costing and community consultation 
undertaken for North Turramurra recreation.

1st Quarter

NOT ACHIEVED
Brief has been completed and appropriate consultant will be selected.  Project working group established through 
Parks, Sport & Recreation Reference Group. Work is on-going with the sub-group of the Reference Group and further 
reporting to Council is expected during the 1st quarter 2005/06 Management Plan.

Director Open Space
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report
06 Queen Elizabeth Reserve rehabilitated and restored for use. 4th Quarter

NOT ACHIEVED
Consultant engaged.  Concept plans developed. Approval to tender the work granted by Council in April.  Preferred 
tenderer approved by Council on 9 Ausgust 2005.

Director Open Space

07 Sports and parks capital works programs completed. 4th Quarter

COMPLETED
Playground capital works 90% completed.  Planning/approval process/documentation & design for sportsground 
projects 80% completed. Barra Brui Oval reconstruction and stormwater harvesting project ground works to be 
completed and oval reopened for summer 05/06 season.  Tennis court works commenced in April 2005 with 
completion expected by June 2005. Parks/off leash area upgrade at Westbrook oval completed.

Director Open Space

08 Conservation management plan for St Ives Showground 
completed.

3rd Quarter

DEFERRED
Awaiting determination of grant funding application to undertake a heritage study to assist with prioritising the tasks 
identified in the implementation of the conservation plan for the showground prior to reporting to Council.  Grant 
approval subsequently notified to Council in April. Works to commence in first quarter of 2005/06 financial year.  Brief 
prepared for specialist consultants to be invited to submit fee proposal.

Director Open Space
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Ku-ring-gai has a unique environment with a significant urban interface with the natural 
environment.  

The community and Council have an adverse impact on the sustainability of the area 
through urban development and human interaction.

Natural Environment

Expenditure Budget 2004/2005: $16,972,300
Revenue Budget 2004/2005: $9,269,800
General (Net) Funding: $7,702,500
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

01

To understand and manage our natural environment to ensure that it is preserved and enhanced for 
current and future generations.

Objective

Natural Environment Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Preserve the existing areas of natural habitat.

02 Reduce our disposal of waste to landfill.

03 Implement initiatives to reduce greenhouse gas emissions.

01 A draft biodiversity strategy completed. 3rd Quarter

NOT ACHIEVED
Internal working group established.  Draft objectives developed subject to further refinement in response to 
community consultation.  Inventory of data currently prepared and a workshop has been undertaken with the 
Bushland Catchment & Natural Areas Reference Group.
Strategy will be developed concurrently with the preparation of the Bushland Plan of Management, scheduled for 
completion in October 2005.

Director Open Space
Director Planning and 
Environment

02 Draft biodiversity development controls completed. 4th Quarter

NOT ACHIEVED
Awaiting adoption of biodiversity strategy, expected October 2005.  Controls will be developed as a key action from 
the strategy and will be inserted into relevant planning instruments as opportunities arise.  The strategy will inform the 
comprehensive LEP and subsequent DCPs.

Director Planning and 
Environment

03 Review program on implementation of Cities for Climate 
Protection Program (milestone 5).

2nd Quarter

COMPLETED
On 22nd March, Council joined the Cities for Climate Protection Plus TM program as a continuation to the recently 
completed Cities for Climate Protection program.  Participation in this program will give Council the opportunity to 
access exclusive funding opportunities and information sharing with other participating councils.

Director Planning and 
Environment

04 The pilot Energy Smart Homes Project to reduce green gas 
emissions and raise community awareness is implemented.

1st Quarter

COMPLETED
Council undertook a pilot education program with the Sustainable Energy Development Authority on reducing 
residential energy consumption within Ku-ring-gai. 228 community members participated in the program through 
either undertaking a home audit or the online audit. Over 1,300 lifetime tonnes of greenhouse gases have been 
abated through community action as part of this program.

Director Planning and 
Environment

05 A new draft Bushland Plan of Management completed. 3rd Quarter

NOT ACHIEVED
A consultant has been engaged and background work on this plan has begun.  It is an Agenda item for the August 
meeting of the Bushcare and Natural Environment Reference Group.

Director Open Space
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report
06 Development control plan for waste management completed. 3rd Quarter

NOT ACHIEVED
Will be undertaken as part of the preparation of a comprehensive DCP.

Director Planning and 
Environment
Director Technical Services

07 Hazard reduction program to manage fuel loads completed. 4th Quarter

COMPLETED
Fire hazard reduction burns completed, with 7.13 ha burnt, 14 fire trails covering 14.25km receiving maintenance 
works and 2 more receiving major upgrading works.  16 fire breaks were maintained at 5.15km and 3 new fire breaks 
were established at 1.2km.  694 general enquiries were received and actioned.

Director Open Space

08 A local catchment plan for the Lane Cove River is completed. 2nd Quarter

DEFERRED
Modified timetable for completion was adopted by Council on 9 November.  Draft reports received and project to be 
finalised September 2005.

Director Open Space
Director Technical Services
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

02

The community and Council have access to adequate and comprehensive information on the 
environment and their impacts to facilitate positive behaviour change.

Objective

Natural Environment Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Improve community perceptions on environmental reporting; participation and education.

01 Comprehensive State of the Environment Report prepared. 2nd Quarter

COMPLETED
Included in Council's Annual Report.

Director Planning and 
Environment

02 Comprehensive environmental education strategy completed. 2nd Quarter

NOT ACHIEVED
A report will be prepared by December 2005, in line with reallocated resources within the Sustainability section.

Director Planning and 
Environment

03 Education program on the new waste and recycling system 
implemented.

2nd Quarter

COMPLETED
Brochures delivered to all residents with new waste containers. Further education program to be developed with 
schools.

Director Technical Services
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

03

To apply Council’s resources in the most effective and efficient manner to contribute to protecting 
and managing our natural environment.

Objective

Natural Environment Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Prepare a funding strategy to address environmental pressures.

02 Improve the condition of our riparian systems.

01 Options for remediation of St Ives Green Waste Site reported. 2nd Quarter

COMPLETED
Advice received from  landscape companies on suitability of material for re-use. The material was found to be 
unsuitable and costs of removing the decomposed material too high. Hence, spray irrigation process may need to be 
continued. Reported to Council in June 2005.

Director Technical Services

02 Existing environmental monitoring program evaluated to assist 
the management of our natural assets.

3rd Quarter

COMPLETED
Review of all monitoring programs undertaken and reported through Bushland, Catchments & Natural Areas 
Reference Group in February. Revision of weedmapping undertaken and new monitoring program being 
implemented. Additional monitoring assessing condition of riparian health was undertaken in collaboration with 
Macquarie University. Further work to occur as part of the scheduled review of the riparian policy.

Director Open Space

03 New waste and recycling contract implemented. 2nd Quarter

COMPLETED
New contract completed and signed. All new recycling bins have been delivered. All greenwaste bins delivered in 
early November with the majority of old rapid rail bins collected by mid November 2004.

Director Technical Services

04 Support by community, Council and Minister for Local 
Government for a environmental funding strategy.

2nd Quarter

COMPLETED
Environmental levy developed, adopted by Council and approved by Minister for Local Government for a  period of 7 
years.

Director Finance and 
Business
Director Open Space

05 Mapping of the condition of all riparian systems completed. 3rd Quarter

COMPLETED
Condition of all riparian streams mapped according to the Rapid Riparian Assessment methodology developed in 
2004 in partnership with Macquarie University.

Director Open Space
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Ku-ring-gai has an ageing infrastructure that requires significant funding to be sustainable 
and meet the needs of the community. 

Pressure is being placed on the built environment by increased development and the need 
for Council to manage appropriate forms of development that are sympathetic to the area.

There is an ongoing need to ensure a reliable, consistent, effective and efficient 
development assessment and regulation service.

Built Environment

Expenditure Budget 2004/2005: $16,471,300
Revenue Budget 2004/2005: $9,580,700
General (Net) Funding: $6,890,600
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report

Actions

01

Management of our assets (roads, drains, footpaths, buildings, open space) that meet current and 
future uses and needs within resources available.

Objective

Built Environment Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Develop five year rolling programs for roads and footpaths that targets 12 kilometres of road and 2.5 kilometres
of new footpath.

02 Develop five year programs for upgrading sportsfields, sporting facilities and playgrounds.

03 Develop a program for road treatments adjacent to bushland which enhances the quality of water into the 
natural environment.

04 Development and implementation of a new Asset Management System.

05 Develop a program for replacement and improvements for Council buildings in accordance with Council’s 
ranking criteria.

06 Finalise catchment analysis of the Cowan Creek and Middle Harbour catchments and commence analysis of th
Lane Cove River catchment.

07 Develop a program for improvements for areas within the Cowan Creek and Middle Harbour catchments in 
accordance with Council’s ranking criteria.

08 Assess opportunities for irrigation of Council’s Parks and Reserves that utilise Council’s stormwater drainage 
system.

09 Develop service standards against all major asset classes.

01 An adopted five year rolling program for roads and footpaths. 1st Quarter

COMPLETED
Adopted by Council in August 2004. Infrastructure roadworks now complete.

Director Technical Services

02 Complete road and footpath and program within 10% of time 
and cost estimates.

4th Quarter

COMPLETED
All roadworks have been completed and majority of the footpath works have been completed. A memo was sent to 
Councillors in May 2005 advising of works completed to date.

All works completed within time and budget.

Director Technical Services

03 An adopted program for upgrading sportsfield and playgrounds. 1st Quarter

COMPLETED

Director Open Space
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Ku-ring-gai Council's Principal Activities 2004 to 2008

End Year  Progress Report
04 Complete annual program for upgrading sportsfield and 

playgrounds within 10% of cost and time estimates.
4th Quarter

COMPLETED
Yearly capital works program scheduled and on track. Playgrounds 90% completed. Barra Brui oval scheduled for 
reopening summer 05/06. Bicentennial Park & Echo Point works progressing.  Sportsground projects are currently 
behind schedule due to design complexities and consultation processes.  Both projects will be in construction phase 
prior to the end of the financial year. Off leash works completed. Tennis court program construction work completed 
June 2005.

Director Open Space

05 An adopted ten year rolling replacement program for 
operational plant.

2nd Quarter

COMPLETED
A memorandum was sent to all Councillors on 15 May 2005 advising of the ten year rolling program for operational 
plant.

Director Open Space
Director Technical Services

06 Target an average of 70% utilisation of operational plant. 2nd Quarter

COMPLETED
A memorandum was sent to Councillors on 15 May 2005 advising of the utilisation rates for the operational plant with 
an average utilisation rate above 70%.

Director Open Space
Director Technical Services

07 An adopted seven year building maintenance program for all 
major Council buildings.

1st Quarter

COMPLETED
Program adopted by Council in September 2004.

Director Technical Services

08 An adopted program for replacement of Council buildings and 
a mechanism for funding new buildings.

1st Quarter

COMPLETED
Report on Council's buildings has been completed and was discussed at Councillors Workshop in February 2005. 
The program for replacement could not be developed until Stage 2 Town Centre Masterplans have been finalised and 
Council determines what it wants to do with each property holding in the town centres.

Director Technical Services

09 An adopted program for improvements to the drainage system 
in both Cowan Creek and Middle Harbour catchments.

1st Quarter

COMPLETED
Reported to Council in November 2004 and program adopted by Council.

Director Technical Services

10 Report on the outcome of the analysis of the Lane Cove River 
catchment.

3rd Quarter

DEFERRED
Modified timetable for completion was adopted by Council on 9 November.  Draft reports received and project to be 
finalised September 2005.

Director Open Space
Director Technical Services

11 Report on a list of projects that incorporate utilising stormwater 
for irrigation of Council’s parks and reserves.

2nd Quarter

COMPLETED
Areas identified in program reported to Council in November 2004.  Key sites have been identified for works as part of 
the proposed Environmental Levy and Sportsfields capital works program.

Director Open Space
Director Technical Services
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End Year  Progress Report

Actions

02

To ensure development assessment is consistent with Council’s policies and codes and provides an 
efficient and effective service.

Objective

Built Environment Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Reduce costs in Land and Environment Court appeals to less than $1.4 million.

02 Ensure appeals are well managed and deemed refusal appeal numbers reduced to less than 50.

03 Reduce Development Applications backlog from 850 to 550.

04 Establish SEPP 65 design review panel.

05 Co-ordinate responses to Development Applications for targeted sites.

01 Public education of the role of Council Compliance Officers, 
Private Certifiers and Principal Certifying Authorities.

2nd Quarter

NOT ACHIEVED
The support of the Building Professionals Board has been sought in the development and dissemination of an 
educational program about the reform of the building certification system in NSW.  An information session for 
councillors is planned to be held by end of August 2005.  This will be followed by a public education program 
commencing in September 2005.

Director Development and 
Regulation

02 Development of a Compliance Policy. 4th Quarter

NOT ACHIEVED
Establishment of project team delayed due to lack of resources.  Project team now established and completion 
expected by September 2005. Project team sourcing various models from other Councils to use as a basis for Ku-ring-
gai's Compliance Policy.

Director Development and 
Regulation

03 Appeal success rates in full hearings to be not less than 40%. 4th Quarter

COMPLETED
Land and Environment Court's new Practice Directions have required a change in the way "success" is measured.  
As at June 2005, 55% of applications subject of appeal, underwent amendments before being approved by the Court 
whilst 8% were refused by the Court, and 19% were discontinued.  The success rate 63%.

Director Development and 
Regulation

04 Reduce backlog of outstanding DAs from 850 to 550. 4th Quarter

COMPLETED
Outstanding Development Applications reduced to 536 as at 4th Quarter.

Director Development and 
Regulation

05 Establish SEPP 65 design review panel. 1st Quarter

COMPLETED
Proposal to establish panel was adopted by Council on 14 December 2004.  A letter has been sent to the 
Department.  Awaiting Minister's decision and confirmation of appointments.

Director Development and 
Regulation
Director Planning and 
Environment
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End Year  Progress Report
06 Review standard development consent conditions. 2nd Quarter

NOT ACHIEVED
Review rescheduled to align with implementation of 'Proclaim'.  Staged review in progress.  Completion anticipated by 
September 2005.

Director Development and 
Regulation
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Actions

03

To provide multi purpose accessible facilities for community use.

Objective

Built Environment Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Undertake community facilities improvement program.

02 Promote halls and meeting rooms to increase use rates.

03 Finalise lease and licence agreements

01 Community Facilities Improvement Program completed and 
reported to Council.

2nd Quarter

COMPLETED
Improvements identified and included in the Building Maintenance Program.

Director Community 
Services

02 Halls and Meeting Rooms Marketing Plan implemented. 2nd Quarter

COMPLETED
Marketing Plan developed and implemented.

Director Community 
Services

03 Lease and licence agreements finalised and executed as they 
fall due.

4th Quarter

COMPLETED
One lease renewed and 16 options to renew leases/licences reported to Council.

Director Community 
Services
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Ku-ring-gai is a largely developed Council with an ageing infrastructure and a heavy 
reliance on rating revenue as a proportion of total income.

Council has an annual budget of $69 million, of which $9 million is committed to capital 
and project works.

Council’s financial strategies are governed by a 10 year financial model which is reviewed 
by Council each year.  The aim of the model is to increase Council’s commitment to asset 
renewal while simultaneously reducing debt.

Financial Sustainability

Expenditure Budget 2004/2005: $3,530,800
Revenue Budget 2004/2005: $3,950,500
General (Net) Funding: -$419,700
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Actions

01

To ensure the financial sustainability of Council which allows for efficient service delivery and the 
effective management of Council’s assets, now and in future years.

Objective

Financial Sustainability Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 New financial software systems will be implemented.

02 Reduce Council’s debt.

03 A 10 year financial model setting the parameters for Council’s Financial Framework will be adopted.

04 Produce statutory documents in accordance with legislative requirements.

05 Develop a policy for long term financial sustainability.

01 New financial software system is implemented. 1st Quarter

COMPLETED
Finance One go-live 1 July 2004, Business One go-live 16 August 2004.

Director Finance and 
Business

02 Council’s debt reduced from $11.9 million to $11.3 million. 4th Quarter

COMPLETED
Council's debt reduced to $11,295,000 at year end.

Director Finance and 
Business

03 10-Year Financial Model reviewed and adopted by Council. 2nd Quarter

COMPLETED
Report adopted by Council 14 December 2004.

Director Finance and 
Business

04 Requirements contained in Council’s 10 year financial model 
are implemented.

4th Quarter

COMPLETED
Requirements of 10 year model have been complied with.

Director Finance and 
Business

05 $1,566,000 committed to works of ‘direct community benefit. 4th Quarter

COMPLETED
$1,556,000 allocated to Works of Direct Community Benefit in original budget adopted by Council 22 June 2004.

Director Finance and 
Business
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06 Report on increasing funds for works including drainage, 

buildings, roads, and environmental initiatives as a percentage 
of Council’s overall budget.

2nd Quarter

COMPLETED
Included in 10 Year Financial Model report adopted by Council on 14  December 2004. Environmental projects have 
been factored into the development of the Special Rate Variation which has been adopted by the Minister for Local 
Government.

Director Finance and 
Business
Director Open Space
Director Technical Services

07 Council’s investment returns to meet or exceed the average 
bank bill rate.

4th Quarter

COMPLETED
Earnings above benchmark achieved July - June 2005. Interest earned for the year totalled $1,029,800.  This 
compares favourably to full year budget of $925,000.

Director Finance and 
Business

08 Balanced budget developed for public exhibition. 4th Quarter

COMPLETED
Balanced budget adopted by council on 14 June 2005.

Director Finance and 
Business

09 Annual Financial Statements adopted and submitted to the 
Department of Local Government.

2nd Quarter

COMPLETED
Annual Financial Statements adopted by Council on 12 October 2004.

Director Finance and 
Business

10 Investment performance reported to Council on a monthly 
basis.

Monthly

COMPLETED
Investment reports adopted by Council July - June 2005. Earnings exceeded Bank Bill every month throughout the 
year.

Director Finance and 
Business

11 Council’s Budget review reported to Council within two months 
of the end of each financial quarter.

Each Quarter

COMPLETED
First quarter budget review adopted by Council 23 November 2004.
Second quarter budget review adopted by Council 15 February 2005. 
Third quarter budget review adopted by Council on 24 May 2005.
Review for quarter ended June 30 will be referred to Council on 23 August 2005.

Director Finance and 
Business

12 Notional rate return audited and submitted to Department of 
Local Government.

2nd Quarter

COMPLETED
Return completed and audited by Council's external auditors within required timeframe.

Director Finance and 
Business

13 Policy for long term financial framework adopted. 2nd Quarter

COMPLETED
10 Year financial Model adopted by Council 14 December 2004.  Budget for 2005/2006 adopted by Council on 14 
June 2005.

Director Finance and 
Business
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Actions

02

To continuously explore opportunities to maximise the financial return and Community benefit 
from Council’s commercial property holdings.

Objective

Financial Sustainability Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 A review of Council’s car parks, buildings and land holdings.

02 Relevant approvals for the relocation of Council’s depot will be obtained for both sites.

03 A review of classification for Council’s land holdings.

04 Execute commercial leases/Licences as required.

01 Review of Council’s car parks completed. 2nd Quarter

COMPLETED
Inspections of car park utilisation has been completed and reported to Councillor's workshop in February 2005. 
Further details of car parking requirements will be undertaken as part of the Town Centre studies.

Director Finance and 
Business
Director Technical Services

02 Development application for Suakin Street Depot assessed. 2nd Quarter

NOT ACHIEVED
A pre DA meeting has been held and the DA plans were submitted in late July 2005. Amendments have been made 
following the outcome of the pre DA meeting. Independent planner to be engaged to assess DA.

Director Development and 
Regulation
Director Technical Services

03 Master planning document for Carlotta Street site developed. 1st Quarter

COMPLETED
Masterplan adopted in April 2005.

Director Planning and 
Environment
Director Technical Services

04 Contracts for sale of Carlotta Street prepared. 2nd Quarter

COMPLETED
Masterplan adopted by Council 4/4/2005. Amendments to KPSO to be completed prior to finalisation of contract for 
sale as reported to Council on 10 May 2005. Contract for sale has been prepared and selling agent engaged.

Director Finance and 
Business
Director Technical Services

05 Marian Street Theatre Lease to be executed. 2nd Quarter

DEFERRED
Execution of lease dependant on assessment of associated development application.

Director Finance and 
Business
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06 Firs Estate Cottage Lease to be executed. 2nd Quarter

DEFERRED
Successful applicant withdrew associated development application.  At the ordinary meeting of Council 27/7/2004, 
Council resolved to undertake repairs and maintenance of the cottage prior to issuing new expression of interest. 
Repairs of cottage are in progress.

Director Finance and 
Business
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Provision of a range of services which act as a focal point for the delivery of information 
and Customer Services. 

Provision of internal services to support the organisation.

Council's Corporate Services

Expenditure Budget 2004/2005: $6,558,000
Revenue Budget 2004/2005: $17,425,500
General (Net) Funding: -$10,687,500
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End Year  Progress Report

Actions

01

To improve services to the community through the provision of timely and accurate information.

Objective

Council's Corporate Services Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Produce statutory reports in accordance with legislative requirements.

02 Review corporate standards and procedures.

01 Financial software systems implemented. 1st Quarter

COMPLETED
Finance one implemented on 1 July 2004.  Business One implemented on 16 August 2004.

Director Finance and 
Business

02 Asset management system implemented. 4th Quarter

DEFERRED
Requirements specification completed. Remaining tasks on hold due to budget constraints.  Internal timesheeting 
system has been developed which captures expenditure and revenue against each asset across Council.

Director Finance and 
Business

03 Spydus automated library system  implemented. 2nd Quarter

COMPLETED
Spydus system went live in November 2004.

Director Finance and 
Business

04 Annual Report adopted and submitted to the Department of 
Local Government.

2nd Quarter

COMPLETED
Report adopted by Council 23 November 2004.

Director Finance and 
Business

05 Management Plan adopted. 4th Quarter

COMPLETED
Management Plan 2005-2009, together with budget for 2005/06 adopted by Council on 14 June 2005.

Director Finance and 
Business

06 Council’s Land and Environment Court Costs reported to 
Council on a quarterly basis.

Each Quarter

COMPLETED
First quarter report adopted by Council 9 November 2004, second quarter report adopted by Council 1 February 
2005. 3rd quarter adopted by Council on 24 May 2005. 4th quarter referred to Council on 23 August 2005.

Director Finance and 
Business
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End Year  Progress Report
07 Management Plan progress reported to Council within two 

months of the end of each financial quarter.
Each Quarter

COMPLETED
Review of September quarter referred to Council 23 November 2004.
Review of December quarter referred to Council 15 February 2005.
Review of March quarter referred to Council on 24 May 2005.
Review of June quarter referred to Council on 23 August 2005.

General Manager

08 Report and analysis of NSW Department of Local Government 
Comparative data presented to Council.

2nd Quarter

COMPLETED
Report adopted by Council 24 August 2004.

Director Finance and 
Business

09 Annual report to Council on resolutions which have not been 
implemented with accompanying explanations.

4th Quarter

COMPLETED
Annual report of all resolutions which have not been implemented included as part of report to Council on 23 August 
2005.

Director Finance and 
Business

10 Database of Council resolutions is kept up to date with 
responsible officers clearly nominated.

Ongoing

COMPLETED
Council resolutions updated on a weekly basis in TRIM.  Councillors have been provided with a CD containing all 
Council reports & resolutions dating back to January 2003.

Director Finance and 
Business

11 Annual report to Council on progress made on codifying 
Council policies for distribution to staff as operational manuals.

4th Quarter

COMPLETED
All council policies are developed and accessible to staff as required.

General Manager
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End Year  Progress Report

Actions

02

To ensure that Council’s information is protected, developed and maintained effectively and 
efficiently.

Objective

Council's Corporate Services Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Implement a fully integrated software system.

02 Development of an information management strategic plan.

01 A data integration strategy and data quality management 
guidelines are developed.

2nd Quarter

NOT ACHIEVED
Data integration strategy is being addressed in the short term with incremental fixes on particular data processing 
issues (eg: Payroll to Finance).  A longer term strategy is being developed to look at an integrated offering from 
Technology one using the new Connectivity Intelligence technology. The strategy will be developed for review by the 
General Manager and Directors in the 1st quarter of 2005/2006.

Director Finance and 
Business

02 Development of an appropriate information management 
policy to ensure service levels can be met and maintained.

2nd Quarter

COMPLETED
Service level agreements for Information services have been developed and implemented.

Director Finance and 
Business
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End Year  Progress Report

Actions

03

To expand the provision of Customer Service.

Objective

Council's Corporate Services Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Develop Corporate Customer Service Strategy.

02 Assess the potential to expand the provision of customer services across the council area.

01 Corporate Customer Service Strategy developed. 2nd Quarter

COMPLETED
Strategy completed and implementation commenced.

Director Community 
Services
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End Year  Progress Report

Actions

05

Provide communication services that support the dissemination and exchange of information within 
Council and the community.

Objective

Council's Corporate Services Cont...

Key Performance Indicators:

No: Details DueDate Responsible Officer

01 Develop Corporate Communications Strategy.

02 Integrate councils Geographical Information Data to software systems across Council.

01 Corporate Communications Strategy developed. 2nd Quarter

COMPLETED
Strategy completed and implementation commenced.

Director Community 
Services
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49 TELEGRAPH ROAD, PYMBLE - ADDITIONS AND 
ALTERATIONS PLUS CARPORT AND DRIVEWAY 

  
  

 
 

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To respond to issues raised at the Council site 
inspection of 6 August 2005 and seek Council's 
determination of development application DA 642/05.

  

BACKGROUND: • Application lodged 23 June 2005 
• Report considered by Council at meeting 26 July 

2005 
• Consideration pending site inspection which took 

place on 6 August 2005 
  

COMMENTS: The issues raised at the site inspection are addressed 
in this report. 

  

RECOMMENDATION: Approval 

 
 
 
 



Ordinary Meeting of Council - 23 August 2005 9 / 2
  
Item 9 DA0642/05
 12 August 2005
 

N:\050823-OMC-SR-03211-49 TELEGRAPH ROAD PYMBLE.doc/dhoy /2 

PURPOSE OF REPORT 
 
To respond to issues raised at the Council site inspection 6 August 2005 and seek Council's 
determination of the development application. 
 
BACKGROUND 
 
• Application lodged 23 June 2005 
• Report considered by Council at meeting 26 July 2005 
• Consideration pending site inspection which took place on 6 August 2005 
 
COMMENTS 
 
1. Clarification of an alternative landscape treatment to Camellia Sasanqua to provide 

additional screening and greater privacy. 
 

Council’s Landscape Officer has advised that the use of Camellia Sasanqua as a screening 
plant would be appropriate for the site and would adequately screen the development from 
adjoining properties.  
 
It should be noted that the proposed use of Camellia Sasanqua is in accordance with 
Appendix F of Council’s Residential Design Manual (DCP 38) which recommends the use 
of the plants as a screening plants and identifies the species as capable of achieving a mature 
height of 4.5m. It should also be noted that Condition No. 30 requires the following: 
 

30.  Landscape works shall be carried out in accordance with Landscape Drawing 
No. 2A, prepared by Relle Mott Garden Design and dated April 2005 submitted 
with the Development Application, except as amended by the following: 

 
C. The proposed Camelia Sasanqua shown to be installed between the 

carport and the eastern side boundary and in front of the carport, shall 
have a minimum pot size of 45 litres and minimum height of 1.2m at the 
time of planting.  

 
This condition is to ensure that screen planting will be in an advanced state at the time of 
planting. (Refer Condition No. 30)  

 
2. Clarification of plans upon which the Heritage Impact Statement is based and whether 

any new documentation has been submitted as part of this application to address the 
heritage impact on the adjoining dwelling at No. 51 Telegraph Road, Pymble. 

 
The application was accompanied by a heritage impact statement to address the impact of 
proposed works on the adjoining heritage item (No. 51 Telegraph Rd). The statement has 
been prepared by a recognised heritage consultant, Mr. David Beaver, who is included on 
the NSW Heritage Office’s ‘Heritage Consultants list’.  
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The heritage impact statement, dated March 2005, reflects the original plans dated 
November 2004. The statement has not been reviewed to address the most recent 
amendments to the plans. The changes made to the plans are considered to be minor in 
nature and included the following:  

 
• Deletion of the proposed timber deck to the rear of the site and adjacent to the 

existing swimming pool. 
• The eastern (side) elevations was amended to show the correct location of the 

existing kitchen window and to indicate a fixed obscure glass window in the south-
eastern corner of the meal room where a previous clear glazed panel was previous 
shown. 

• The floor plans were amended to show the conversion of the existing garage to a 
family room. 

 
The amendments corrected minor discrepancies in the original plans and addressed concerns 
raised by adjoining property owners. The amended plans do not warrant a revised heritage 
impact statement as the amendments would not constitute a greater impact to the adjoining 
heritage item.  
 
The information provided in the heritage impact statement is sufficient enough to enable 
Council to make an informed decision on the heritage impacts of the proposal.  

 
3. Clarification that the Heritage Impact Statement has been undertaken by a recognised 

heritage consultant. 
 

The heritage impact statement was prepared by a recognised heritage consultant, Mr. David 
Beaver, who is included on the NSW Heritage Office’s ‘Heritage Consultants list’. 

 
4. Clarification of the possibility of reducing the height of the carport. 
 

The proposed carport incorporates a pitched roof to match the existing dwelling. The carport 
roof has a maximum height of 4.3m to the ridge with internal clearance of 2.2m. This is in 
accordance with the Australian Standard (AS 2890.6) for off street car parking.  
 
The height of the carport roof is determined by its width (4.8m internally). The ridge height 
of 4.3m is required to ensure it has a pitch which is complimentary to the roof of the existing 
dwelling. Reducing either the internal clearance height or the ridge height of the proposed 
carport will impact on the visual appearance of the structure or will affect the ability of the 
proposal to comply with the Building Code of Australia.  

 
5. Clarification of whether the existing sandstone driveway can be recycled and 

confirmation that, if the sandstone is reused as part of a new driveway, will the site 
cover comply? 

 
The re-use of sandstone paving from the existing driveway would be appropriate on the site, 
however, the ability to achieve this may be restricted by the amount of sandstone material 
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available on the site. A condition is recommended to require all materials of value to be re-
used onsite or made available for recycling. (Refer Condition No. 31A) 

 
6. Clarification of the setback of existing buildings on the subject site and adjoining 

property at No. 51 Telegraph Road, with respect to the accuracy plans and 
information submitted to Council as part of Development Application No. 642/05. 

 
The plans submitted with the application are based on accurate survey information prepared 
by Mr. Rick Bartholomew, registered surveyor. The plans are representative of the true 
setback of existing structures from the street and property boundaries as verified through site 
inspections and comparison with aerial photos. The aerial photo (below) is included to allow 
Council to make further comparison between the plans submitted and the location of 
existing structures and adjoining dwellings.  
 

 
 
If Council is of a mind to approve the development application, the plans submitted to 
Council may be relied upon as being accurate.  

 
7. Clarification that all areas, including the garage and deck area at the rear, have been 

taken into account as part of the development assessment calculations. 
 

The development results in a total built upon area of 51.6% (564.2m2) of the site area. The 
built upon area calculation incorporates all driveway areas and hard paved surfaces as 
proposed as well as the existing and proposed building footprint. This includes the proposed 
rear terrace and meals room. 
 
 

Front Setbacks 
(existing) 
 
Site 
No. 49 - 27.5m(dwelling 
 - 23.0m(garage) 
 
Adjoining properties 
No. 47 - 10.5m 
No. 51 - 27.2m 
No. 53 - 15.5m 
 
Note: All measurements 
taken from aerial photos 
and Council’s GIS system 
are approximate only. 
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The following areas have been included as built upon area: 
 

Site Area = 1093.9m2  
 
Driveway = 49m2  
Paths and Courtyard = 129m2   
Carport = 31m2   
Dwelling footprint = 169m2   
Extensions = 65.5m2   
Pool, spa & surrounds = 120.7m2   
  
Total BUA = 564.2m2  (51.6%) 

 
The development application is compliant with Clause 60C (Built Upon Area) of the Ku-
ring-gai Planning Scheme Ordinance. This is also in accordance with s.5.2.7 of the 
Residential Design Manual (DCP 38) which requires a maximum built upon area of 52% for 
two storey development on sites with an area between 1000m2 and 1199m2.  

 
SUMMARY 
 
Section 79C of the Environmental Planning & Assessment Act 1979 has been considered and the 
proposal is acceptable in this regard.  The plans and documentation provided to Council are 
prepared by appropriately qualified professionals and are considered to be accurate. The proposed 
development complies with the built upon area control and provides appropriate screen planting 
along side boundaries to minimise impacts to adjoining properties.   
 
The proposal is therefore recommended for approval, subject to conditions. 
 
RECOMMENDATION 
 
THAT the Council, as the consent authority, grant development consent to DA 642/05 for 
alterations and additions plus a carport to a dwelling on land at 49 Telegraph Road, Pymble, subject 
to the following conditions: 
 
1. The development to be in accordance with Development Application 642/05 and 

Development Application plans prepared by Fiona Mitchell - Architect, reference number, 
A01 (Rev A) to A08 (Rev A), dated April 2005 as amended in Red (shown clouded) and 
lodged with Council on 23 June 2005. 

 
2. All building works shall comply with the Building Code of Australia. 

 
3. The submission of the approved plans to Sydney Water, before any work is commenced to 

ensure that the proposed structure meets that Authority’s By-Laws.  Failure to submit these 
plans before commencing work will render the owner liable to a penalty and may result in the 
demolition of work. 
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4. The approved building works shall not be occupied unless the development has been 
completed in accordance with all conditions of consent and the approved plans and a 
Occupation Certificate has been issued. 

 
5. For the purpose of ensuring the compliance with the terms of the approval, an approved copy 

of the plan and this Consent and Construction Certificate shall be kept on site at all times. 
 
6. For the purpose of safety and amenity of the area, no building materials, plant or the like are 

to be stored on the road or footpath without the written approval being obtained from the 
Council beforehand.  The pathway shall be kept in a clean, tidy and safe condition during 
building operations.  Council reserves the right, without notice, to rectify any such breach and 
to charge the cost against the applicant/owner/builder, as the case may be. 

 
7. HOURS OF WORK:  For the purpose of residential amenity, noise generating work carried 

out in connection with building and construction operation, including deliveries of building 
materials and equipment, is restricted to the following hours: Mondays to Fridays inclusive:  
7.00am to 5.30pm.  Saturdays:  8.00am to 12.00 noon.  Sundays and Public Holidays:  Not 
Permitted.  The use of the following items of plant on the site is also restricted to the 
abovementioned hours:  compressors, bulldozers, power operated woodworking machines, 
excavators and loaders, jackhammers, Ramset guns, concrete mixers and concrete delivery 
wagons, hoists, winches, welding and riveting plant. 
 
Whilst work on Saturdays may be performed until 5.30pm, such work or any associated 
activities shall not involve the use of any noise generating processes or equipment. 
 

8. For the purpose of public safety, a sign shall be erected on the site prior to any work 
commencing which is clearly visible from a public place stating that unauthorised entry to the 
site is not permitted and showing the name of the builder or another person responsible for the 
site and a telephone number for contact outside working hours.  The sign may only be 
removed on satisfactory completion of the works. 

 
9. A sign shall be erected in a prominent position on the site which states the name and contact 

details of the Principal Certifying Authority. 
 
10. The applicant is advised that the Construction Certificate plans and specifications must 

comply with the provisions of the Building Code of Australia. 
 
11. For the protection of the health and safety of occupants, workers and the environment, any 

person renovating or demolishing any building built before the 1970's should be aware that 
surfaces may be coated with lead-based paint.  Lead dust is a hazardous substance.  Persons 
are required to follow the attached recommended guidelines to prevent personal and 
environmental contamination. 

 
12. For the purpose of health and amenity, effective measures are to be taken at all times to 

prevent any nuisance being caused by noise, vibrations smells, fumes, dust, smoke, waste 
water products and the like. 
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13. To prevent pollution, all vehicles making a delivery to or from the site are to be covered to 
prevent loose materials, dust etc falling from the vehicles. 

 
14. The landscape works shall be completed prior to issue of final Certificate of Compliance and 

maintained in a satisfactory condition at all times. 
 
15. Stormwater runoff from the alterations and additions located at the front of the site (including 

the proposed carport and driveway) shall be piped to the street drainage system.  New 
drainage line connections to the street system shall conform and comply with the 
requirements described in sections 5.3 and 5.4 of Councils Water Management Development 
Control Plan 47, available in hard copy at Council and on the Council website. 

 
16. Stormwater runoff from the alterations and additions unable to drain to the street shall be 

piped to the existing site drainage system. No stormwater drainage system is to be connected 
to the Sydney Water sewer system. Where found, all illegal connections must be rectified to 
the satisfaction of Council and Sydney Water. 

 
17. For stormwater control all paved areas are to be drained to the main drainage system. This 

may require the installation of suitable cut-off structures and/or barriers that direct runoff to 
the formal drainage system. 
 

18. For stormwater control a 200mm wide grated drain with heavy duty removable galvanised 
grates is to be located within the property at the intersection of the driveway and Council's 
footway to collect all surface water flowing down the driveway.  The drainage line from the 
grated drain shall be connected to the street system, either separately or via the main site 
outlet. 

 
19. Where required, the adjustment of any utility service facilities must be carried out by the 

applicant and in accordance with the requirements of the relevant utility authority. These 
works shall be at no cost to Council. It is the Applicants responsibility to ascertain impacts of 
the proposal upon utility services and Council accepts no responsibility for any matter arising 
from its approval to this application involving an influence upon utility services provided by 
another authority. 

 
20. All public footways and roadways fronting and adjacent to the site are to be maintained in a 

safe condition at all times during the course of the development works. A safe pedestrian 
circulation route and a pavement/route free of trip hazards must be maintained at all times on 
or adjacent to the public access ways fronting the construction site.  Where public 
infrastructure is damaged, repair works must be carried out when and as directed by Council 
officers. Where circulation is diverted on to the roadway, clear directional signage and 
protective barricades must be installed in accordance with AS1742-3 1996 “Traffic Control 
Devices for Work on Roads”. If pedestrian circulation is not satisfactorily maintained, 
and action is not taken promptly to rectify the defects, Council may undertake 
proceedings to stop work. 

 
21. The provision of temporary sediment and erosion control facilities and measures are to be 

installed, prior to the commencement of any works on the site to eliminate unnecessary 
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erosion and loss of sediment. These facilities must be maintained in working order during 
construction works and up to the completion of the maintenance period. All sediment traps 
must be cleared on a regular basis and after each major storm, and/or as directed by the 
Principal Certifying Authority and Council officers.  

 
22. Driveways and access ramps must be designed not to scrape the underside of cars. In all 

respects, the proposed vehicle access and accommodation arrangements must be designed and 
constructed to comply with Australian Standard 2890.1 – 2004 “Off-Street car parking”. 

 
23. The proposed rear timber deck is to be spaced to permit stormwater to pass through and 

permeate into the ground below. Apart from the piers below the deck the entire surface area 
under the deck is to be unsealed so that stormwater is able to soak into this area. Any existing 
paving or sealing below the proposed deck is to be removed from the site. At the completion 
of works and prior to issue of the Occupation Certificate, a Certificate from the 
builder/installer is to be submitted to the Principal Certifying Authority indicating compliance 
with this condition. 

 
24. A Tree Preservation Order exists within the Ku-ring-gai Council area whereby the removal, 

lopping or destruction of any tree exceeding 5.0 metres in height or 4.0 metres in canopy 
spread (except where exempt as defined under Council’s Tree Preservation Order) without 
prior written consent of Council is prohibited. 
 
Release of the Construction Certificate gives automatic approval to the removal ONLY of 
those trees located on the subject property within the footprint of a proposed new 
building/structure or within 3.0 metres of a proposed new dwelling.  Where this application is 
for a building/structure other than a dwelling then ONLY trees within the area to be occupied 
by this building/structure may be removed.  Other trees SHALL NOT be REMOVED or 
DAMAGED without an application being made under Council’s Tree Preservation Order. 

 
25. All builders' refuse, spoil and/or material unsuitable for use in landscape areas shall be 

removed from the site on completion of the building works. 
 
26. The applicant shall ensure that at all times during the construction period no activities, storage 

or disposal of materials shall take place beneath the canopy of any tree protected under 
Council's Tree Preservation Order. 

 
27. The property shall support a minimum number of Seven (7) trees that will attain 13.0 metres 

in height on the site, to preserve the tree canopy of Ku-ring-gai, in accordance with Council’s 
policy of Tree Retention/Replenishment on Residential Allotments adopted 26 April 1988.  
The existing tree/s, and additional tree/s to be planted, shall be shown on the Landscape 
Plan/Site Plan.  The plan shall be submitted to the Principal Certifying Authority prior to 
release of the Construction Certificate. 

 
28. To maintain suitable levels of privacy and amenity to adjoining properties, the side window 

proposed in the eastern elevation at the rear of the proposed meals room extension shall be 
deleted and replaced with solid materials to match the existing dwelling.  Details of such shall 
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be provided to the Principal Certifying Authority prior to the release of the Construction 
Certificate. 

 
29. In order to minimise impacts to the adjoining heritage item (No. 51 Telegraph Road) and to 

achieve compliance with Council’s DCP No. 38, the proposed carport shall be relocated to 
have a minimum setback of 1.5m from the eastern (side) boundary of the site. The relocation 
of the proposed carport is to ensure adequate landscaping can be provided between the carport 
structure and the side boundary of the site.  

 
30. Landscape works shall be carried out in accordance with Landscape Drawing No. 2A, 

prepared by Relle Mott Garden Design and dated April 2005 submitted with the Development 
Application, except as amended by the following:  
 
A. In order to minimise impacts to the adjoining heritage item (No. 51 Telegraph Road), 

and soften the appearance of the proposed carport, screen planting shall be established 
between the carport and the eastern side boundary of the site.  

 
B. In order to prevent overlooking of adjoining properties, screen planting shall be 

established between the rear terrace and the western side boundary of the site, as shown 
clouded in red on the plans. 

 
C. The proposed Camelia Sasanqua shown to be installed between the carport and the 

eastern side boundary and in front of the carport, shall have a minimum pot size of 45 
litres and minimum height of 1.2m at the time of planting.  

 
D. The screen planting required by A. and B. of this condition shall utilise suitable plant 

species contained with Appendix F of Council’s DCP No 38, shall be capable of 
attaining a minimum height of 3.0m and shall provide dense screening. 

 
Details of the required amendments shall be shown on the amended landscape plans and 
submitted and approved by the Principal Certifying Authority prior to the release of the 
Construction Certificate.  The screen planting shall be completed prior to the issue of the final 
Certificate of Compliance and be maintained in a satisfactory condition at all times. 

 
31. External materials, finishes and colours are to match the existing dwelling and shall be 

sympathetic to the surrounding environment.  Details of all external finishes and materials 
shall be provided to and approved by the Principal Certifying Authority, prior to the release of 
the Construction Certificate. 

 
31A. All material of value for re-use either onsite or elsewhere, shall be separated and made 

available for recycling.  
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CONDITIONS TO BE COMPLIED WITH PRIOR TO THE ISSUE OF A 
CONSTRUCTION CERTIFICATE 
 
32. The Long Service Levy is to be paid to Council in accordance with the provisions of Section 

34 of the Building and Construction Industry Payments Act 1986 prior to the issue of the 
Construction Certificate. 
 
Note: Required if cost of works exceed $25,000.00. 

 
33. It is a condition of consent that the applicant, builder or developer or person who does the 

work on this residential building project arrange the Builders Indemnity Insurance and submit 
the Certificate of Insurance in accordance with the requirements of Part 6 of the Home 
Building Act 1989 to the Council or other Principal Certifying Authority for endorsement of 
the plans accompanying the Construction Certificate.  It is the responsibility of the applicant, 
builder or developer to arrange the Builder's Indemnity Insurance for residential building 
work over the value of $12,000 and to satisfy the Council or other Principal Certifying 
Authority by the presentation of the necessary Certificate of Insurance so as to comply with 
the applicable requirements of Part 6 of the Home Building Act 1989. The requirements for 
the Builder's Indemnity Insurance does not apply to commercial or industrial building work or 
for residential work less than $12,000, nor to work undertaken by persons holding an 
Owner/Builder's Permit issued by the Department of Fair Trading (unless the owner/builder's 
property is sold within 7 years of the commencement of the work). 

 
34. The Infrastructure Restorations Fee calculated in accordance with the Council's adopted 

schedule of Fees and Charges is to be paid to the Council prior to any earthworks or 
construction commencing.  The applicant or builder/developer will be held responsible for 
and liable for the cost any damage caused to any Council property or for the removal of any 
waste bin, building materials, sediment, silt, or any other article as a consequence of doing or 
not doing anything to which this consent relates.  "Council Property" includes footway, 
footpath paving, kerbing, guttering, crossings, street furniture, seats, litter bins, trees, shrubs, 
lawns mounds, bushland, and similar structures or features on road reserves or any adjacent 
public place.  Council will undertake minor restoration work as a consequence of the work at 
this site in consideration of the "Infrastructure Restorations Fee" lodged with the Council 
prior to the release of the Construction Certificate.  This undertaking by the Council does not 
absolve the applicant or Builder/developer of responsibility for ensuring that work or activity 
at this site does not jeopardise the safety or public using adjacent public areas or of making 
good or maintaining "Council property" (as defined) during the course of this project. 

 
35. Prior to commencing any construction or subdivision work, the following provisions of the 

Environmental Planning & Assessment Act, 1979 (the 'Act') are to be complied with: 
 
a. A Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of the 

Act. 
b. A Principal Certifying Authority is to be appointed and Council is to be notified of the 

appointment in accordance with Section 81A(2)(b) of the Act. 
c. Council is to be notified in writing, at least two (2) days prior to the intention of 

commencing buildings works, in accordance with Section 81A(2)(c) of the Act. 
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d. Should the development be certified by a Principal Certifying Authority other than 
Council, a fee for each Part 4A Certificate is to be paid to Council on lodgement of 
those Certificates with Council. 

 
36. Prior to issue of the Construction Certificate footpath and driveway levels for any fully new, 

reconstructed or extended sections of driveway crossings between the property boundary and 
road alignment must be obtained from Council. Such levels are only able to be issued by 
Council under the Roads Act 1993.  All footpath crossings, laybacks and driveways are to be 
constructed according to Council's specifications "Construction of Gutter Crossings and 
Footpath Crossings" or as specified by Council. These are issued with alignment levels after 
completing the necessary application form at Customer Services and payment of the adopted 
fee.  
 
The grading of such footpaths or driveways outside the property shall comply with Council's 
standard requirements.  The suitability of the grade of such paths or driveways inside the 
property is the sole responsibility of the applicant and the alignment levels fixed by Council 
may affect these. Approval of this Development Application is for works wholly within 
the property. DA consent does not imply approval of footpath or driveway levels, 
materials or location within the road reserve regardless of whether this information is 
shown on the application documents. 
 
The construction of footpaths and driveways outside the property, in materials other than 
those approved by Council, is not permitted and Council may require immediate removal of 
unauthorised installations. When completing the request for driveway levels application from 
Council, the applicant must attach a copy of the relevant Development Application drawing 
which indicates the position and proposed level of the proposed driveway at the boundary 
alignment. Failure to submit this information may delay processing. 

 
37. Development consent to DA 1417/04 shall be surrendered to Council under the provisions of 

Section 80A(1)(b) of the Environmental Planning and Assessment Act 1979. The provisions 
of Clause 97 of the Environmental Planning & Assessment Regulation 2000 are to be met 
prior to a Construction Certificate being issued. This condition is imposed to facilitate the 
orderly development of the site. 

 
38. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 

Principal Certifying Authority (PCA), a plan of the new drainage system components required 
for the approved development. The plan shall be prepared by a qualified civil/hydraulic 
engineer or licensed plumber. The new components of the property drainage system 
(including but not limited to gutters, downpipes, pits, joints, flushing facilities and all 
ancillary plumbing) shall be designed for a 235mm/hour rainfall intensity for a duration of 
five (5) minutes (1:50 year storm recurrence). Any new connection points to the public 
drainage system (eg kerb, table drains, pits, pipes) must be shown accurately on the plan. 

 
39. Prior to issue of the Construction Certificate, the Applicant shall submit for the approval of 

the appointed Principal Certifying Authority, revised details which demonstrate the following: 

• A clear entrance width of the proposed double carport to be increased to a minimum 5.2m 
(currently 4.8m). This condition is imposed to ensure compliance with Figure 5.4 from 
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AS/NZS 2890.1 (2004) - "Off-street car parking" and thus provide better vehicle 
manoeuvrability.  

• Manoeuvring circles for the B85 design vehicle overlaid (drawn) on the site plans, which 
demonstrate that all vehicles using the carport can leave the site in a forward direction in 
a maximum of one (1) three-point turn. This condition has been imposed to ensure 
compliance with AS/NZS 2890.1 (2004) - "Off-street car parking”, and may require some 
minor modifications to the driveway layout. 

 
CONDITIONS TO BE COMPLIED WITH PRIOR TO WORK COMMENCING 
 
40. Prior to the commencement of any work, the Principal Certifying Authority shall be notified 

in writing of the name and contractor licence number of the owner/builder who intends to 
carry out the approved works. 

 
CONDITIONS TO BE COMPLIED WITH PRIOR TO OCCUPATION 
 
41. Prior to the release of any occupation certificate, a compliance certificate must be obtained 

from an accredited certifier, certifying that the building works for the building to be occupied 
comply with the plans and specifications approved by this development consent; and any 
construction certificate associated with this consent for the buildings to be occupied.  If the 
PCA is not the Council, then this compliance certificate must be submitted to the Council at 
the same time as the occupation certificate is submitted to the Council in accordance with 
Clause 151(2) of the E P & A Act regulations. 

 
42. Prior to issue of an Occupation Certificate, the following works must be completed: 
 

a. Construction of the new driveway crossing and layback in accordance with the levels 
and specifications issued by Council, 

b. Removal of all redundant driveway crossings, pipe crossing and/or kerb laybacks. Full 
reinstatement of these areas to footway, and/or turfed verge and/or kerb and gutter to the 
satisfaction of Council. Reinstatement works shall match surrounding adjacent 
infrastructure with respect to integration of levels and materials. 

c. Any sections of damaged grass verge are to be fully replaced with a non-friable turf of 
native variety to match existing. 
Any damaged public infrastructure caused as a result of construction works on the 
subject site (including damage caused by, but not limited to, delivery vehicles, waste 
collection, contractors, sub contractors, concrete vehicles) must be fully repaired to the 
satisfaction of Council Engineers. This shall be at no cost to Council. 

 
43. Prior to issue of an Occupation Certificate (and at the completion of works), the applicant 

shall submit certification from a consulting engineer or the installing plumbing contractor to 
the Principal Certifying Authority (PCA), that: 

 
a. The components of the new drainage system have been installed in accordance with the 

Plumbing and Drainage code AS3500.3.2 and by a licensed plumbing contractor, and 
b. The stormwater drainage works have been carried out in accordance with the approved 

Construction Certificate drainage plan and Councils Water Management DCP 47.  
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44. Prior to issue of an Occupation Certificate, a high level overflow pipe is to be provided from 

the back of the skimmer box to the filter backwash line discharging to the sewer.  This line 
must not directly vent the receiving Sydney Water sewer. This requirement is to collect 
stormwater overflow from the swimming pool surface only. A certificate from the installer, 
indicating compliance with this condition, must be submitted to the Principal Certifying 
Authority (PCA), prior to issue of an Occupation Certificate. 

 
 
 
 
D Hoy 
Development Assessment Officer 
 

S Cox 
Team Leader 
Development Assessment - Central 
 

 
M Prendergast 
Manager 
Development Assessment Services  
 

 
M Miocic 
Director 
Development and Regulation 
 

 
 
Attachments: Attachment 1: Report to Council - 26 July 2005 - Part 522767 

Attachment 2: Minutes from site meeting - 6 August 2005 - Part 522767 
Attachment 3: Confidential Items - Floor Plans - 522773 
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DEVELOPMENT APPLICATION 
 

SUMMARY SHEET 
REPORT TITLE: 49 TELEGRAPH ROAD, PYMBLE - ADDITIONS AND 

ALTERATIONS PLUS CARPORT AND DRIVEWAY. 

WARD: St Ives 

DEVELOPMENT APPLICATION NO: 642/05 

SUBJECT LAND: 49 Telegraph Road, Pymble 

APPLICANT: Mrs Marilena Allan  

OWNER: Mrs Marilena Allan 

DESIGNER: Fiona Mitchell Architects 

PRESENT USE: Residential 

ZONING: Residential 2(c) 

HERITAGE: No 

PERMISSIBLE UNDER: Ku-ring-gai Planning Scheme Ordinance 

COUNCIL'S POLICIES APPLICABLE: Ku-ring-gai Planning Scheme Ordinance, Development 
Control Plan No. 38, Development Control Plan No. 43 and 
Development Control Plan No. 47   

COMPLIANCE WITH CODES/POLICIES: Yes 

GOVERNMENT POLICIES APPLICABLE: SEPP 55 

COMPLIANCE WITH GOVERNMENT 
POLICIES: 

Yes 

DATE LODGED: 23 June 2005 

40 DAY PERIOD EXPIRED: 2 August 2005 

PROPOSAL: Additions and alterations to the existing dwelling, 
construction of a carport and driveway. 

RECOMMENDATION: Approval 
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DEVELOPMENT APPLICATION NO 642/05 
PREMISES:  49 TELEGRAPH ROAD, PYMBLE 
PROPOSAL: ADDITIONS AND ALTERATIONS TO THE 

EXISTING DWELLING PLUS CARPORT 
AND DRIVEWAY 

APPLICANT: MRS MARILENA ALLAN  
OWNER:  MRS MARILENA ALLAN 
DESIGNER FIONA MITCHELL ARCHITECTS 
 
PURPOSE FOR REPORT 
 
To consider DA 1417/05 for alterations and additions to a dwelling and construction of a detached 
double carport and new gravel driveway. 
 
EXECUTIVE SUMMARY 
 
Permissible Under: Ku-ring-gai Planning Scheme Ordinance  
Integrated Development: No 
Bushfire Prone Land: No 
Heritage Item: No 
In the vicinity of a Heritage 
Item 

YES (No. 51 Telegraph Road) 

Conservation Area: No 
Issues: Streetscape, setbacks, visual impact, privacy, landscaping 
Submissions Two (2) submissions 

Recommendation Approval 
 
HISTORY 
 
Previous Application - DA 1417/04 
 
This matter was previously considered (DA 1417/04). The previous development application was 
approved under delegated authority, subject to conditions which required the relocation of the 
carport to be set back a minimum of 1.5m from the eastern (side) boundary, the deletion of one 
side-facing window and additional screen planting. 
 
The consent to DA 1417/04 issued on 6 June 2005 is the subject of Class 4 proceedings in the Land 
and Environment Court commenced by the owners of the adjoining property (No. 51 Telegraph 
Road).  
 
Current Application - DA 642/05 
 
This matter has been called to Council by Councillors Bennett and Hall who have requested the 
development application be referred to full Council for determination.  PR
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THE SITE AND SURROUNDING AREA 
 
Zoning: Residential 2(c) 
Visual Character Study Category: 1945-68 
Lot & DP Number: Lot 13 and Lot A DP 337947 
Area: 1093.9m2 
Side of Street: Southern 
Stormwater Drainage: To the street 
Required Setback: 12m (min), 14m(avg) 
Heritage Affected: No 
Integrated Development: No 
Bush Fire Prone Land: No 
 
The site is comprised of two allotments, being Lot 13 and Lot A of DP 337947. The existing 
dwelling is situated towards the rear of Lot 13, approximately 27 metres back from Telegraph Road. 
The rear of the site includes a small irregular piece of land identified as Lot A within the 
subdivision. The existing pool and rear gardens are situated at the rear of the site on Lot A.  
 
The site has a frontage of approximately 18.8m to Telegraph Road and a depth of 48.9m. It has a 
total area of 1093.9m2. The site is situated above street level, with a slight slope away from the 
street boundary to the front of the dwelling and a 10% grade from the front of the dwelling to the 
rear boundary. A substantial ridge runs across the rear of the site, with the adjoining property to the 
rear (No. 41 Hope Street) situated approximately 4m below the level of the rear of the subject site.  
 
Surrounding development 
 
The area is characterised by large, two storey, detached dwellings in an assortment of styles, 
situated on large lots and having setbacks from Telegraph Road, which significantly vary between 
properties. A large detached dwelling (No. 51 Telegraph Road) adjoins to the east of the site. No. 
51 Telegraph Road is identified as being a local heritage item. It is set approximately 27 metres 
back from the street and situated in a formal garden setting. The adjoining dwelling (No. 47) is a 
large, two storey, dwelling that is set approximately 10 metres back from the Telegraph Road and 
well forward of the dwelling on the subject site. Dwellings to the south of the site in Hope Street are 
situated well below the site due to the natural topography of the locality, with a substantial ridge 
running along the rear of properties in this part of Telegraph Road. The rear of dwellings in Hope 
Street are readily visible from the rear of dwellings in Telegraph Road, although privacy is 
generally retained through significant boundary landscaping.  
 
THE PROPOSAL 
 
Dwelling additions 
 
The proposed dwelling additions involves the construction of a new ground floor extension and 
elevated terrace to the rear of the dwelling. The proposed structure comprises a new meals room 
and is to be constructed of rendered brick work. It has a pitched roof with a maximum height of 
6.5m to the ridge and dimensions of 4.76m x 4.5m.  PR
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The proposed meals room would open onto a new elevated terrace which runs across the rear 
elevation of the dwelling, having dimensions 4.5m x 9.8m (allowing for stairs to be integrated along 
its western edge). The meals room and terrace are to be constructed over an existing concrete paved 
area at the rear of the dwelling. This area is to be retained as a large undercroft area below the 
terrace and new extensions.  

Other changes to the dwelling include minor internal changes, the removal of an existing kitchen 
window and laundry door, installation of new windows to the existing garage at the front of the 
dwelling and its conversion into a family room.  

Carport  

The application involves the erection of a new double carport in front of the dwelling over part of 
the existing driveway and parking area and a small area of garden. The proposed carport is to be 
erected in front of the existing single car garage. The proposed structure is to have a hipped roof to 
match the existing dwelling, has dimensions 5.55m x 5.55m and is set back 1.0m from the side 
boundary with the adjoining property No. 51 Telegraph Road. The proposed carport is to be 
constructed of rendered brick and tile to match the existing dwelling and is situated 2.1m from the 
front of the dwelling. The carport is to be accessed by a ‘T’ shaped driveway. The northern 
elevation of the structure facing the street will be open to the street with the exception of the brick 
pillars. The site design has made allowance for gardens between the carport and the street boundary.  

Driveway 

The existing strip driveway is to be removed and a new driveway constructed. The proposed 
driveway has a width of 2.8m at the front boundary and a large ‘T’ shaped turning area in front of 
the dwelling measuring 9.0m x4.85m. The proposed new driveway is to be constructed using a 
permeable gravel surface.  
 
CONSULTATION - COMMUNITY 
 
DA 642/05 
 
The proposal was advertised and notified in accordance with the Ku-ring-gai Notification Policy. 
Submissions have been made by on or behalf of the following property owners:  
 
• Mr. D and Mrs R McGovern, 51 Telegraph Road  
• Miss G Russell, 39 Hope Street 
 
Issues raised in the above submissions are as follows:  
 
Privacy as a result of proposed windows in the eastern and southern elevation of the proposed 
rear additions. 
 
Having had regard to the objections raised in response to this issue, and the location of the proposed 
window above the height of the rear of No. 51 Telegraph Road, it is appropriate to delete the side-
facing window to the proposed meals room additions (refer Condition No. 28). This window is PR

EV
IO

US
 R

EP
O

RT



Ordinary Meeting of Council - 26 July 2005 7 / 5
 49 Telegraph Road, Pymble
Item 7 642/05
 8 July 2005
 

N:\050726-OMC-PR-03168-49 TELEGRAPH ROAD PYMBLE.doc/dhoy/5 

unnecessary and would overlook the rear deck and rear garden of the adjoining property to an 
unsatisfactory level. Other rear-facing windows have a lesser impact because of their orientation 
towards the rear of the property, the distances from the rear of other properties in Hope Street and 
existing screen planting along the boundaries of the site. The existing screen planting has not yet 
fully grown in places and, as such, additional trees are indicated on the landscape plans to replace 
trees which have died or have been removed along the rear and side boundaries of the property.  
 
Privacy as a result of the proposed rear terrace overlooking adjoining private areas. 
 
Concerns have been raised that the proposed rear terrace would overlook the rear of the adjoining 
properties, in particular No. 51 Telegraph Road. The provisions of Council’s DCP state that: 
 

“first floor decks, balconies and roof top terraces are not permitted where they overlook… 
habitable rooms or private open space”.  

 
The proposed rear additions and new elevated terrace are not a first floor element but rather are 
ground floor elements which are elevated due to the fall of the site at the rear of the property. It is 
agreed that there would be some overlooking as a result of one particular side-facing window, 
however, this window is to be deleted (refer Condition No. 28).  
 
Other impacts as a result of the proposed works are more a function of the orientation of the lots in 
this part of Telegraph Road and Hope Street and the greatest impact would be to the very rear 
gardens of No. 51 and the rear gardens of No. 47. Such impact is not so significant so as to warrant 
refusal of the proposed additions, as sufficient screening exists along the boundaries of the site and 
new screening is proposed to levels which will substantially reduce any privacy impact. It should be 
noted that additional screen planting is to be provided in conjunction with the deletion of the side 
window to mitigate the greatest impacts.  
 
Privacy impacts resulting from the proposed swimming pool deck.  
 
The applicant has removed this element from the plans in response to the objections raised. 
 
Issues in relation to an existing spa pool and cabana. Specifically noise from this area of the site 
and lighting of the area. 
 
This matter does not relate to the subject DA. It has been investigated by Council’s Compliance 
Officers to a satisfactory conclusion. It is noted that Council has engaged an acoustic consultant to 
assess the noise impacts as a result of the pool pump and spa unit and that noise attenuation 
measures may be required as a result. Issues relating to external lighting are currently being 
reviewed by Council’s Compliance team.  
 
Survey plan details are inadequate. 
 
Sufficient survey information has been provided to enable Council to make a full assessment. 
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A valid heritage impact statement has not been provided 
 
A heritage impact statement has been provided which addresses the impact of proposed works on 
the adjoining heritage item (No. 51 Telegraph Rd). The statement is in support of the proposed 
additions and argues that the proposed works would have a satisfactory impact on the adjoining 
heritage item having regard for the setback of the carport from the street, the extent of existing 
landscaping and potential to establish further landscaping in front of the carport. The proposed rear 
extensions and terrace were not considered to have a detrimental impact on the heritage significance 
of the adjoining property. 
 
The heritage impact statement reflects the original plans dated November 2004, submitted to 
Council under the previous application (DA 1417/04). The statement has not been reviewed to 
address changes made to the plans at the request of Council and following submissions from 
adjoining property owners. Changes made to the plans included the following:  
 

• Deletion of the proposed deck to the south of the swimming pool and rear of the site. 
• The eastern (side) elevations was amended to show the correct location of the existing 

kitchen window and to indicate a fixed obscure glass window in the south-eastern corner 
of the meal room where a previous clear glazed panel was previous shown. 

• The floor plans were amended to show the conversion of the existing garage to a family 
room. 

 
These changes are positive improvements which also correct minor discrepancies and address 
concerns raised by adjoining property owners. The proposed changes are not considered sufficient 
enough to warrant a revised heritage impact statement as the amendments would not constitute a 
greater impact to the adjoining heritage item.  
 
The information provided in the heritage impact statement is sufficient enough to enable Council to 
make an informed decision on the proposed development application.  
 
Inaccurate representation of the proposed FSR, built upon area and soft landscaping.  
 
A comprehensive check of the quantum of FSR, built upon area and soft landscaping has been 
undertaken. This concludes that the quantum proposed in each respect is correct, compliant and 
satisfactory.  
 
The proposed rear additions and terrace are to be constructed over existing hard paved surfaces and, 
as such, would not increase built upon areas at the rear and the new gravel driveway and double 
carport at the front of the site allows drainage to the street and would not have any effect on 
downstream properties. Soft landscaping is considered to be adequate to meet the provisions of 
Council’s DCP and the increase to the FSR will not contribute to any additional building bulk when 
viewed from the street. Consequently, the proposed additions will not result in an overdevelopment 
of the site.  
 
The details provided in the Statement of Environmental Effects is insufficient.  
 
Sufficient information has been provided to enable Council to make a full assessment.  PR
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Heritage impacts and the location and design of the proposed double carport. 
 
Concerns have been raised that the proposed carport will have a detrimental impact on the existing 
adjoining heritage item at No 51 Telegraph Road. The heritage item is listed as having local, 
architectural and municipal significance and a significant curtilage including existing gardens, front 
fence and garden lights. The adjoining site (No. 51) is well screened along its side boundaries, with 
the most prominent views of the site being from directly in front of the site.  
 
The proposed carport is to be constructed adjoining the side boundary of the site in front of the front 
façade of the subject dwelling and also forward of the building line from No. 51. The carport is to 
be situated 1.0m from the boundary and landscaping details show screen planting to be established 
along the common boundary. The design, bulk and location of the proposed structure has no 
detrimental impact on the adjoining heritage item, having regard to existing dense screening. 
Notwithstanding, it has been required that the proposed carport be set a minimum of 1.5m from the 
common boundary to allow adequate screen planting to be provided independent of the adjoining 
property. Subject to adequate screening, the design of the structure will have no material impact on 
the adjoining heritage item. 
 
Previous development application - DA 1417/04 
 
Submissions have previously been made in relation to the previous development application by the 
following property owner: 
 
• Mr. H Jensen, 41 Hope Street 
 
Whilst Mr. Jensen did not make a submission in relation to the current DA, the concerns he raised 
to the previous DA have been addressed in the current DA, including through conditions.  
 
CONSULTATION - WITHIN COUNCIL 
 
Engineering:  
 
Council’s Development Engineer has raised no objection to the proposed development and has 
made the following comments:  
 

“The front of the site drains to the street and the rear of the site drains to the rear. To reduce 
the stormwater impact directed towards to the rear of the site, the applicant has proposed to: 
 

• direct a portion of the alterations and additions to the street (carport and driveway), 
• install a high level overflow on the existing swimming pool,  
• install a permeable timber deck, and  
• reinstate the driveway and paths with a semi-pervious gravel material.  

 
Conditions to this effect have been included in the engineering conditions.  
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A perusal of the submitted drawings reveals the following: 
 

• The doorway width of the proposed carport needs to be increased to comply with 
AS/NZS 2890.1 (2004) - "Off-street car parking". 

• The turning bay needs minor modifications to ensure that vehicles can manoeuvre in 
accordance with AS/NZS 2890.1 (2004) - "Off-street car parking". 

 
Conditions to this effect have been included in the engineering conditions.” 

 
The proposal has been supported by Council’s Engineers, subject to conditions (refer Conditions 
Nos 15 to 23, 36, 38, 39, 42, 43 and 43). 
 
Landscape:  
 
Council’s Landscape Development Officer has raised no objection to the proposed development 
and has made the following comments:  
 

“No objection is raised to the removal of 1 x Magnolia x soulangiana (Magnolia) - 3h x 3.5s 
located at the front of the existing dwelling.” 

 
The landscape plans submitted with the development application indicate screen planting between 
the proposed carport and the eastern side boundary and in front of the carport to the street. The 
screen planting in this location is identified as being 14 x Camelia Sasanqua, which are capable of 
attaining a height of 3m. To ensure this planting is in an advanced state of growth at planting, a 
condition has been recommended to require the proposed plants to have a minimum pot size of 45 
litres and minimum height of 1.2m (refer Condition No. 30).  
 
The provision of screen planting along the western boundary adjacent to the proposed rear deck is 
insufficient to address issues of over looking to No. 47 Telegraph Road, and it is appropriate that 
additional screening be provided in this location. A condition has therefore been recommended to 
require additional screen planting to be established along the boundaries of the site (refer 
Condition No. 30).  
 
The landscape plans submitted with the development application include significant screen planting 
to be established along the common boundary with No. 51 Telegraph Road to the east of the site. 
The landscape plan specifies plant species capable of attaining 5m-6m in height which would be 
suitable for this part of the site.  
 
The landscape details submitted with the application are acceptable. Landscape conditions have 
been recommended to require compliance with the submitted landscape plan and to ensure 
appropriate screen planting is established (refer Conditions Nos 24, 25, 26, 27 and 30). 
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Heritage:  
 
Council’s Heritage Advisor has considered the proposal and has made the following comments:  
 

“There are several problems with the proposed design: 
 
1. No. 51 Telegraph Rd (adjoining) is a heritage item and the proposed carport would be 

situated forward [of the building line] and would cause some visual impacts.  
2. Streetscape – Telegraph Road is an important streetscape. Carports in front of the 

building line should not be considered appropriate. 
 
Recommended options 
 
3. The existing garage could be extended sideways [in front of the dwelling] and the living 

spaces within the garage should be relocated to the rear of the site.  
 
No objection is raised to the proposed alterations and additions.” 

 
The primary impact as a result of the proposal, is the location of the proposed double carport in 
close proximity to the common boundary with No. 51 Telegraph Road. A statement of heritage 
impact has been submitted to address the impact of the proposed carport on the adjoining heritage 
item. The findings of that report are supported and the impact of the proposed carport considered to 
be acceptable for the following reasons:  
 
• The proposed carport is situated well within the site, in excess of 16m from the street boundary. 

The position of the carport forward of the existing dwelling will not have a significant impact 
on the adjoining heritage item as dense screening along the common boundary already screens 
much of the adjoining dwelling and will also screen much of the proposed carport structure 
from view. The same dense boundary planting also obscures views of the heritage property from 
the street at present and serves as an important part of the curtilage to the heritage item.  

 
• The location of the proposed carport a minimum of 1.0m from the common boundary restricts 

the ability to provide adequate landscaping within site between the side boundary and the 
carport structure. Should the vegetation on the adjoining property die or be removed, the roof 
and structure of the proposed carport would be visible from the adjoining property. It is 
therefore considered appropriate to require that the carport be set a minimum of 1.5m off the 
side boundary and to require that additional landscaping be provided between the carport and 
the side boundary. Such a set back would also be in accordance with Council’s DCP 
requirements. Condition No. 30 has been recommended to require details of the proposed 
landscaping to be provided prior to the release of the construction certificate.  

 
• In relation to streetscape issues, the provision of a carport in front of the building would not 

normally be supported. However, in this case the proposed set back from the street is quiet 
generous, being greater than 16m and there is ample opportunity to provide a formal landscaped 
setting in keeping with the existing dwelling and similar to other dwellings in Telegraph Road. 
It should also be noted that the location of the carport is also significantly further away from the 
street than the adjoining dwelling on No. 47 Telegraph Road and that the structure would not be PR
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immediately visible from the street unless the passer-by looks directly into the site. For these 
reasons, the location of the proposed carport is not considered to be detrimental to the existing 
streetscape.  

 
STATUTORY PROVISIONS 
 
STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – CONTAMINATED LANDS 
 
Given that the only known use of the site is for residential purposes, the land is unlikely to be 
contaminated and the provisions of SEPP 55 do not require any additional conditions to be 
imposed.  
 
KU-RING-GAI PLANNING SCHEME ORDINANCE & LEP 194 

Permissibility 
 
The proposal is permissible within the Residential 2(c) zone. 
 
Aims and objectives for residential zones 
 
The development is considered to have satisfied the relevant aims and objectives for residential 
development as outlined by Schedule 9.  
 

COMPLIANCE TABLE 
Development standard Proposals numeric compliance Complies 
Site Area:  1093.9m2 
Minimum size allotments   
• Height:  8m (max) 6.5m  YES 
Built-upon areas 
60%(656.3m2)(max) 

 
<51.6% (564.2m2) 

 
YES 

 
Heritage /conservation areas (cl.61D – 61I): 
 
The site is located adjacent to a heritage listed residential dwelling at 51 Telegraph Road. The 
application is accompanied by a heritage impact statement which addresses the impact of the 
proposed works upon this listed building.  
 
The primary impact of the proposed works on the adjoining heritage item is the proposed location 
of the double carport in close proximity to the common boundary with the adjoining property. This 
area of the site is well screen by existing vegetation and it unlikely that the proposed carport will 
have any adverse impact on this vegetation. However, it is appropriate that the proposed carport be 
independently screened along this common boundary and additional screen planting be established 
between the carport and the side boundary. Given the location of the carport in front of the existing 
dwelling it is also appropriate that significant plantings be established in front of the proposed 
structure.  
 
Conditions have been recommended to achieve this. (refer Conditions 29 and 30). PR
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Subject to compliance with the conditions of consent the application meets with the controls of 61D 
– 61I of the KPSO (as amended). 
 
POLICY PROVISIONS 
 
KU-RING-GAI RESIDENTIAL DESIGN MANUAL – DCP No. 38 
 

COMPLIANCE TABLE 
Site Characteristics 
Site Area = 1093.9m2 
The site is on the low side of the road for drainage purposes 
The site has a land slope more than 200 across the site = NO 
The Visual Character category for the site is 1945-68  

 
Section 5: Design Elements 

 
Development control Proposals numeric compliance Complies 
5.1 Streetscape: 
Building Setbacks (s.5.1.3)   
• Front Setback: 

14m (Ave) -75% front elevation 
12m (min) – 25% front elevation 
 

 
16.2m (carport) 

 
YES 

 

• Side Setback:  
Ground Floor:  1.5m(min) 
 
 

 
East boundary: 2.0m (rear extension) 

West boundary: 2.1m (terrace) 
East boundary: 1.0m (carport) 

  

 
YES 
YES 
NO 

 
5.2 Building Form: 
FSR (s.5.2.1)   0.4:1 (max) 0.36:1  YES 
Height of Building (s.5.2.2)   
• 2 storey (max) and 

8m (site >200 slope) or 
7m (site <200 slope) 

2 storey &  
6.5m  

(proposed works only) 

YES 
YES 

Building Height Plane (s.5.2.3) 
450 from horizontal at any point 3m 
above boundary 

Minor Intrusions in the building height plane 
along Eastern boundary as follows: 

 
Nil to 0.1m (Meals room eaves and upper wall) 

 
The proposed intrusion into the Building Height 

Plane is minimal and does not result in any 
significant detrimental impact to adjoining 

properties.  
 

 
 
 

NO 
 

Built-Upon Area (s.5.2.7)   
52% (568.8m2) (max) 

 
<51.6% (564.2m2) 

 

 
YES PR
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Development control Proposals numeric compliance Complies 
Solar Access (5.2.11) 
4h solar access to adjoining 
properties between 9am to 3pm 

 
Shadow diagram identify minimal impacts to 
adjoining windows, open space and private 
areas as a result of the proposed works. The 

development will not result in significant 
additional overshadowing to adjoining 

properties given the location of the proposed 
works to the sou8th of the existing dwelling and 

the works being situated well below the main 
ridge height. 

 
>4hrs are available to living areas of adjoining 

dwellings 
 

 
 
 
 
 
 

YES 

5.5 Access & Parking: 
No. of Car Parking Spaces (s.5.5.1) 
2 spaces behind building line 

 
2 spaces in front of the building line 

 
NO 

 
Driveway Width (s.5.5.6)  3.5m 
(max) 

2.8m  
4.85m (turning area) 

YES 
NO 

 
The following is a detailed consideration of the areas in which the proposal is non-compliant: 
 
Streetscape (Part 5.1) 
 
Building Setbacks (s.5.1.3) 
Side setback: Ground Floor 1.5 (min), First Floor 3.0m (min)  
 

• The location of the proposed carport a minimum of 1.0m from the common boundary 
restricts the ability to provide adequate landscaping on the subject site, between the 
boundary and the carport structure. Should the existing dense vegetation on the adjoining 
property die or be removed, the location of the carport in front of the building line would be 
compromised. Consequently, it is appropriate to require the structure be set a minimum of 
1.5m off the side boundary in order to comply with Council’s DCP requirements and to 
enable adequate screen planting to be established. Conditions have been recommended to 
require relocation of the proposed carport and details of the proposed landscaping to be 
provided prior to the release of the construction certificate. 

 
Building Height Plane (s.5.2.3) 
450 from horizontal at any point 3m above boundary 
 

• The Building Height Plane requirements state that development should avoid the creation of 
an overbearing effect upon adjoining development in order to: 

 
i. Maintain the relative scale relationship between buildings; 
ii. Ensure that daylight to habitable rooms in adjacent dwellings is not significantly 

reduced; PR
EV

IO
US

 R
EP

O
RT



Ordinary Meeting of Council - 26 July 2005 7 / 13
 49 Telegraph Road, Pymble
Item 7 642/05
 8 July 2005
 

N:\050726-OMC-PR-03168-49 TELEGRAPH ROAD PYMBLE.doc/dhoy/13 

iii. Ensure that sunlight to the private open spaces of the subject property and adjacent 
properties is not significantly reduced; 

iv. Encourage increased setback with increased height. 
 

The proposed additions represent significant alterations the existing dwelling and result in 
minor non-compliances with the Building Height Plane along the eastern elevation at the 
rear of the property. The breaches to the building height plane are minor and are limited to 
upper wall and eaves of the proposed rear additions. These elements are designed to be 
incorporated within a new roof form in keeping with the original elements of the existing 
dwelling.  
 
The new design incorporates a sympathetic roof form and a scale which is in keeping with 
the existing dwelling. Furthermore, the proposed alterations ensure reasonable separation 
between development and adjoining properties and will not result in any significant 
detrimental amenity impact for adjoining development. It is proposed to delete a proposed 
side window to preserve existing privacy at the adjoining property (No. 51). Accordingly, 
no living areas or private spaces will be significantly affected by the breaches to the building 
height plane.  

 
Location of Parking Structures (s.5.5.4) 
Garages and carports integrated into the dwelling and behind the building line. 
 

• Clause 5.5.4 of DCP No.38 allows that where it is not possible to provide parking behind the 
building line, an open side carport may be considered, where the setback from the street 
alignment is maximised, and adequate regard has been given to adjacent structures and trees, 
adjoining heritage items and the prevailing streetscape. 
 
The prevailing pattern of development in this part of Telegraph Road is one of mixed 
residential character, comprising large two storey dwellings set well within each site, but 
having varied setbacks along the street and many having high front walls.  
 
The adjoining dwelling to the west (No. 47) is set well forward of the dwelling on the 
subject site and will be much closer to the street than the proposed carport. The adjoining 
dwelling to the east (No. 51) is a heritage item which is set well back from the street and 
remains one of the few properties in the street which does not have a high front fence or 
wall. The primary views of this property are from the north, directly from the street. 
 
The proposed carport is an open structure located forward of the existing dwelling, set well 
back on the site, in excess of 16m, and well separated from adjoining dwellings. Allowing 
for an increased setback of 1.5m from the eastern side boundary as required by Condition 
No. 29, the location of carport is suitable in that adequate screening can be maintained 
between the structure and the side boundary.  
 
The position of the dwelling on the site is such that it is well set back from the street and 
sufficiently landscaped to provide an open garden setting. The inclusion of a new open sided 
carport forward of the building line will have minimal impact to the existing streetscape as it 
is well landscaped and is set well back from the street. Furthermore, the existence of PR
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significant landscaping along the common boundary with No. 51, and the ability to achieve 
screen planting between the structure and the eastern boundary will ensure that proposed 
carport also has a minimal impact to the adjoining heritage item. For these reasons the 
proposed carport would be in keeping with the general pattern of development in the street 
and would be consistent with the objectives of the DCP Control. 

 
Solar Access 
 

• The proposed additions introduce new additions to the south of the existing dwelling first 
and a proposed new carport to the north. The proposed additions will result in minor 
increases in the amount of shadow cast by the dwelling. However the impact to adjoining 
properties is minimal owing to the orientation of the site and siting and orientation of the 
proposed additions and adjoining dwellings. The height of the existing dwelling means that 
the existing shadow will encompass any potential new shadow cast by the new rear 
additions. The shadow cast by the proposed carport to the north of the dwelling is not 
considered to affect any significant area or window for a lengthy period. Consequently the 
shadow impacts as a result of the proposed additions and carport are minimal and within 
reason. This is in accordance with Council’s DCP requirements.  

 
Privacy  
 

• The submissions identified a number of areas of concern in relation to the location of the 
proposed rear additions. The proposed rear additions include a new meals room with 
windows in both side elevations and the rear elevation. The proposed east side window is 
unnecessary and would overlook the adjoining property. It is recommended that this window 
be deleted. 

 
To ensure that the proposed new terrace will not result in significant overlooking of the 
adjoining property to the west, it is recommended that screen planting be established along 
the common boundary with that property. A condition has been recommended to require the 
landscape plans to include details of the proposed screen planting and to ensure the screen 
planting is maintained at all times. 

 
OTHER DCPS, CODES AND POLICIES  
 
The development is consistent with Development Control Plans 31, 43 and 47 relating to Access, 
Car Parking and Water Management. 
 
APPLICABLE REGULATIONS 
 
All relevant legislation has been addressed previously in the report and it is considered the proposal 
will be consistent with these. 
 
THE LIKELY IMPACTS OF THE PROPOSAL 
 
All likely impacts have been considered. 
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THE SUITABILITY OF THE SITE 
 
The site is suitable for the proposed development. 
 
CONCLUSION 
 
In respect of Cl.79C of the EP & A Act 1979, the proposed works are of an acceptable scale, bulk 
and form with no significant detrimental impacts on the surrounding built or natural environment. 
Accordingly it is recommended that the application be approved.  
 
RECOMMENDATION 
 
THAT the Council, as the consent authority, grant development consent to DA 642/05 for 
alterations and additions plus a carport to a dwelling on land at 49 Telegraph Road, Pymble, subject 
to the following conditions: 
 
1. The development to be in accordance with Development Application 642/05 and 

Development Application plans prepared by Fiona Mitchell - Architect, reference number, 
A01 (Rev A) to A08 (Rev A), dated April 2005 as amended in Red (shown clouded) and 
lodged with Council on 23 June 2005. 

 
2. All building works shall comply with the Building Code of Australia. 

 
3. The submission of the approved plans to Sydney Water, before any work is commenced to 

ensure that the proposed structure meets that Authority’s By-Laws.  Failure to submit these 
plans before commencing work will render the owner liable to a penalty and may result in the 
demolition of work. 

 
4. The approved building works shall not be occupied unless the development has been 

completed in accordance with all conditions of consent and the approved plans and a 
Occupation Certificate has been issued. 

 
5. For the purpose of ensuring the compliance with the terms of the approval, an approved copy 

of the plan and this Consent and Construction Certificate shall be kept on site at all times. 
 
6. For the purpose of safety and amenity of the area, no building materials, plant or the like are 

to be stored on the road or footpath without the written approval being obtained from the 
Council beforehand.  The pathway shall be kept in a clean, tidy and safe condition during 
building operations.  Council reserves the right, without notice, to rectify any such breach and 
to charge the cost against the applicant/owner/builder, as the case may be. 

 
7. HOURS OF WORK:  For the purpose of residential amenity, noise generating work carried 

out in connection with building and construction operation, including deliveries of building 
materials and equipment, is restricted to the following hours: Mondays to Fridays inclusive:  
7.00am to 5.30pm.  Saturdays:  8.00am to 12.00 noon.  Sundays and Public Holidays:  Not 
Permitted.  The use of the following items of plant on the site is also restricted to the 
abovementioned hours:  compressors, bulldozers, power operated woodworking machines, PR
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excavators and loaders, jackhammers, Ramset guns, concrete mixers and concrete delivery 
wagons, hoists, winches, welding and riveting plant. 
 
Whilst work on Saturdays may be performed until 5.30pm, such work or any associated 
activities shall not involve the use of any noise generating processes or equipment. 
 

8. For the purpose of public safety, a sign shall be erected on the site prior to any work 
commencing which is clearly visible from a public place stating that unauthorised entry to the 
site is not permitted and showing the name of the builder or another person responsible for the 
site and a telephone number for contact outside working hours.  The sign may only be 
removed on satisfactory completion of the works. 

 
9. A sign shall be erected in a prominent position on the site which states the name and contact 

details of the Principal Certifying Authority. 
 
10. The applicant is advised that the Construction Certificate plans and specifications must 

comply with the provisions of the Building Code of Australia. 
 
11. For the protection of the health and safety of occupants, workers and the environment, any 

person renovating or demolishing any building built before the 1970's should be aware that 
surfaces may be coated with lead-based paint.  Lead dust is a hazardous substance.  Persons 
are required to follow the attached recommended guidelines to prevent personal and 
environmental contamination. 

 
12. For the purpose of health and amenity, effective measures are to be taken at all times to 

prevent any nuisance being caused by noise, vibrations smells, fumes, dust, smoke, waste 
water products and the like. 

 
13. To prevent pollution, all vehicles making a delivery to or from the site are to be covered to 

prevent loose materials, dust etc falling from the vehicles. 
 
14. The landscape works shall be completed prior to issue of final Certificate of Compliance and 

maintained in a satisfactory condition at all times. 
 
15. Stormwater runoff from the alterations and additions located at the front of the site (including 

the proposed carport and driveway) shall be piped to the street drainage system.  New 
drainage line connections to the street system shall conform and comply with the 
requirements described in sections 5.3 and 5.4 of Councils Water Management Development 
Control Plan 47, available in hard copy at Council and on the Council website. 

 
16. Stormwater runoff from the alterations and additions unable to drain to the street shall be 

piped to the existing site drainage system. No stormwater drainage system is to be connected 
to the Sydney Water sewer system. Where found, all illegal connections must be rectified to 
the satisfaction of Council and Sydney Water. 
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17. For stormwater control all paved areas are to be drained to the main drainage system. This 
may require the installation of suitable cut-off structures and/or barriers that direct runoff to 
the formal drainage system. 
 

18. For stormwater control a 200mm wide grated drain with heavy duty removable galvanised 
grates is to be located within the property at the intersection of the driveway and Council's 
footway to collect all surface water flowing down the driveway.  The drainage line from the 
grated drain shall be connected to the street system, either separately or via the main site 
outlet. 

 
19. Where required, the adjustment of any utility service facilities must be carried out by the 

applicant and in accordance with the requirements of the relevant utility authority. These 
works shall be at no cost to Council. It is the Applicants responsibility to ascertain impacts of 
the proposal upon utility services and Council accepts no responsibility for any matter arising 
from its approval to this application involving an influence upon utility services provided by 
another authority. 

 
20. All public footways and roadways fronting and adjacent to the site are to be maintained in a 

safe condition at all times during the course of the development works. A safe pedestrian 
circulation route and a pavement/route free of trip hazards must be maintained at all times on 
or adjacent to the public access ways fronting the construction site.  Where public 
infrastructure is damaged, repair works must be carried out when and as directed by Council 
officers. Where circulation is diverted on to the roadway, clear directional signage and 
protective barricades must be installed in accordance with AS1742-3 1996 “Traffic Control 
Devices for Work on Roads”. If pedestrian circulation is not satisfactorily maintained, 
and action is not taken promptly to rectify the defects, Council may undertake 
proceedings to stop work. 

 
21. The provision of temporary sediment and erosion control facilities and measures are to be 

installed, prior to the commencement of any works on the site to eliminate unnecessary 
erosion and loss of sediment. These facilities must be maintained in working order during 
construction works and up to the completion of the maintenance period. All sediment traps 
must be cleared on a regular basis and after each major storm, and/or as directed by the 
Principal Certifying Authority and Council officers.  

 
22. Driveways and access ramps must be designed not to scrape the underside of cars. In all 

respects, the proposed vehicle access and accommodation arrangements must be designed and 
constructed to comply with Australian Standard 2890.1 – 2004 “Off-Street car parking”. 

 
23. The proposed rear timber deck is to be spaced to permit stormwater to pass through and 

permeate into the ground below. Apart from the piers below the deck the entire surface area 
under the deck is to be unsealed so that stormwater is able to soak into this area. Any existing 
paving or sealing below the proposed deck is to be removed from the site. At the completion 
of works and prior to issue of the Occupation Certificate, a Certificate from the 
builder/installer is to be submitted to the Principal Certifying Authority indicating compliance 
with this condition. 
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24. A Tree Preservation Order exists within the Ku-ring-gai Council area whereby the removal, 
lopping or destruction of any tree exceeding 5.0 metres in height or 4.0 metres in canopy 
spread (except where exempt as defined under Council’s Tree Preservation Order) without 
prior written consent of Council is prohibited. 
 
Release of the Construction Certificate gives automatic approval to the removal ONLY of 
those trees located on the subject property within the footprint of a proposed new 
building/structure or within 3.0 metres of a proposed new dwelling.  Where this application is 
for a building/structure other than a dwelling then ONLY trees within the area to be occupied 
by this building/structure may be removed.  Other trees SHALL NOT be REMOVED or 
DAMAGED without an application being made under Council’s Tree Preservation Order. 

 
25. All builders' refuse, spoil and/or material unsuitable for use in landscape areas shall be 

removed from the site on completion of the building works. 
 
26. The applicant shall ensure that at all times during the construction period no activities, storage 

or disposal of materials shall take place beneath the canopy of any tree protected under 
Council's Tree Preservation Order. 

 
27. The property shall support a minimum number of Seven (7) trees that will attain 13.0 metres 

in height on the site, to preserve the tree canopy of Ku-ring-gai, in accordance with Council’s 
policy of Tree Retention/Replenishment on Residential Allotments adopted 26 April 1988.  
The existing tree/s, and additional tree/s to be planted, shall be shown on the Landscape 
Plan/Site Plan.  The plan shall be submitted to the Principal Certifying Authority prior to 
release of the Construction Certificate. 

 
28. To maintain suitable levels of privacy and amenity to adjoining properties, the side window 

proposed in the eastern elevation at the rear of the proposed meals room extension shall be 
deleted and replaced with solid materials to match the existing dwelling.  Details of such shall 
be provided to the Principal Certifying Authority prior to the release of the Construction 
Certificate. 

 
29. In order to minimise impacts to the adjoining heritage item (No. 51 Telegraph Road) and to 

achieve compliance with Council’s DCP No. 38, the proposed carport shall be relocated to 
have a minimum setback of 1.5m from the eastern (side) boundary of the site. The relocation 
of the proposed carport is to ensure adequate landscaping can be provided between the carport 
structure and the side boundary of the site.  

 
30. Landscape works shall be carried out in accordance with Landscape Drawing No. 2A, 

prepared by Relle Mott Garden Design and dated April 2005 submitted with the Development 
Application, except as amended by the following:  
 
A. In order to minimise impacts to the adjoining heritage item (No. 51 Telegraph Road), 

and soften the appearance of the proposed carport, screen planting shall be established 
between the carport and the eastern side boundary of the site.  
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B. In order to prevent overlooking of adjoining properties, screen planting shall be 
established between the rear terrace and the western side boundary of the site, as shown 
clouded in red on the plans. 

 
C. The proposed Camelia Sasanqua shown to be installed between the carport and the 

eastern side boundary and in front of the carport, shall have a minimum pot size of 45 
litres and minimum height of 1.2m at the time of planting.  

 
D. The screen planting required by A. and B. of this condition shall utilise suitable plant 

species contained with Appendix F of Council’s DCP No 38, shall be capable of 
attaining a minimum height of 3.0m and shall provide dense screening. 

 
Details of the required amendments shall be shown on the amended landscape plans and 
submitted and approved by the Principal Certifying Authority prior to the release of the 
Construction Certificate.  The screen planting shall be completed prior to the issue of the final 
Certificate of Compliance and be maintained in a satisfactory condition at all times. 

 
31. External materials, finishes and colours are to match the existing dwelling and shall be 

sympathetic to the surrounding environment.  Details of all external finishes and materials 
shall be provided to and approved by the Principal Certifying Authority, prior to the release of 
the Construction Certificate. 

 
CONDITIONS TO BE COMPLIED WITH PRIOR TO THE ISSUE OF A 
CONSTRUCTION CERTIFICATE 
 
32. The Long Service Levy is to be paid to Council in accordance with the provisions of Section 

34 of the Building and Construction Industry Payments Act 1986 prior to the issue of the 
Construction Certificate. 
 
Note: Required if cost of works exceed $25,000.00. 

 
33. It is a condition of consent that the applicant, builder or developer or person who does the 

work on this residential building project arrange the Builders Indemnity Insurance and submit 
the Certificate of Insurance in accordance with the requirements of Part 6 of the Home 
Building Act 1989 to the Council or other Principal Certifying Authority for endorsement of 
the plans accompanying the Construction Certificate.  It is the responsibility of the applicant, 
builder or developer to arrange the Builder's Indemnity Insurance for residential building 
work over the value of $12,000 and to satisfy the Council or other Principal Certifying 
Authority by the presentation of the necessary Certificate of Insurance so as to comply with 
the applicable requirements of Part 6 of the Home Building Act 1989. The requirements for 
the Builder's Indemnity Insurance does not apply to commercial or industrial building work or 
for residential work less than $12,000, nor to work undertaken by persons holding an 
Owner/Builder's Permit issued by the Department of Fair Trading (unless the owner/builder's 
property is sold within 7 years of the commencement of the work). 

 
34. The Infrastructure Restorations Fee calculated in accordance with the Council's adopted 

schedule of Fees and Charges is to be paid to the Council prior to any earthworks or PR
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construction commencing.  The applicant or builder/developer will be held responsible for 
and liable for the cost any damage caused to any Council property or for the removal of any 
waste bin, building materials, sediment, silt, or any other article as a consequence of doing or 
not doing anything to which this consent relates.  "Council Property" includes footway, 
footpath paving, kerbing, guttering, crossings, street furniture, seats, litter bins, trees, shrubs, 
lawns mounds, bushland, and similar structures or features on road reserves or any adjacent 
public place.  Council will undertake minor restoration work as a consequence of the work at 
this site in consideration of the "Infrastructure Restorations Fee" lodged with the Council 
prior to the release of the Construction Certificate.  This undertaking by the Council does not 
absolve the applicant or Builder/developer of responsibility for ensuring that work or activity 
at this site does not jeopardise the safety or public using adjacent public areas or of making 
good or maintaining "Council property" (as defined) during the course of this project. 

 
35. Prior to commencing any construction or subdivision work, the following provisions of the 

Environmental Planning & Assessment Act, 1979 (the 'Act') are to be complied with: 
 
a. A Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of the 

Act. 
b. A Principal Certifying Authority is to be appointed and Council is to be notified of the 

appointment in accordance with Section 81A(2)(b) of the Act. 
c. Council is to be notified in writing, at least two (2) days prior to the intention of 

commencing buildings works, in accordance with Section 81A(2)(c) of the Act. 
d. Should the development be certified by a Principal Certifying Authority other than 

Council, a fee for each Part 4A Certificate is to be paid to Council on lodgement of 
those Certificates with Council. 

 
36. Prior to issue of the Construction Certificate footpath and driveway levels for any fully new, 

reconstructed or extended sections of driveway crossings between the property boundary and 
road alignment must be obtained from Council. Such levels are only able to be issued by 
Council under the Roads Act 1993.  All footpath crossings, laybacks and driveways are to be 
constructed according to Council's specifications "Construction of Gutter Crossings and 
Footpath Crossings" or as specified by Council. These are issued with alignment levels after 
completing the necessary application form at Customer Services and payment of the adopted 
fee.  
 
The grading of such footpaths or driveways outside the property shall comply with Council's 
standard requirements.  The suitability of the grade of such paths or driveways inside the 
property is the sole responsibility of the applicant and the alignment levels fixed by Council 
may affect these. Approval of this Development Application is for works wholly within 
the property. DA consent does not imply approval of footpath or driveway levels, 
materials or location within the road reserve regardless of whether this information is 
shown on the application documents. 
 
The construction of footpaths and driveways outside the property, in materials other than 
those approved by Council, is not permitted and Council may require immediate removal of 
unauthorised installations. When completing the request for driveway levels application from 
Council, the applicant must attach a copy of the relevant Development Application drawing PR
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which indicates the position and proposed level of the proposed driveway at the boundary 
alignment. Failure to submit this information may delay processing. 

 
37. Development consent to DA 1417/04 shall be surrendered to Council under the provisions of 

Section 80A(1)(b) of the Environmental Planning and Assessment Act 1979. The provisions 
of Clause 97 of the Environmental Planning & Assessment Regulation 2000 are to be met 
prior to a Construction Certificate being issued. This condition is imposed to facilitate the 
orderly development of the site. 

 
38. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 

Principal Certifying Authority (PCA), a plan of the new drainage system components required 
for the approved development. The plan shall be prepared by a qualified civil/hydraulic 
engineer or licensed plumber. The new components of the property drainage system 
(including but not limited to gutters, downpipes, pits, joints, flushing facilities and all 
ancillary plumbing) shall be designed for a 235mm/hour rainfall intensity for a duration of 
five (5) minutes (1:50 year storm recurrence). Any new connection points to the public 
drainage system (eg kerb, table drains, pits, pipes) must be shown accurately on the plan. 

 
39. Prior to issue of the Construction Certificate, the Applicant shall submit for the approval of 

the appointed Principal Certifying Authority, revised details which demonstrate the following: 

• A clear entrance width of the proposed double carport to be increased to a minimum 5.2m 
(currently 4.8m). This condition is imposed to ensure compliance with Figure 5.4 from 
AS/NZS 2890.1 (2004) - "Off-street car parking" and thus provide better vehicle 
manoeuvrability.  

• Manoeuvring circles for the B85 design vehicle overlaid (drawn) on the site plans, which 
demonstrate that all vehicles using the carport can leave the site in a forward direction in 
a maximum of one (1) three-point turn. This condition has been imposed to ensure 
compliance with AS/NZS 2890.1 (2004) - "Off-street car parking”, and may require some 
minor modifications to the driveway layout. 

 
CONDITIONS TO BE COMPLIED WITH PRIOR TO WORK COMMENCING 
 
40. Prior to the commencement of any work, the Principal Certifying Authority shall be notified 

in writing of the name and contractor licence number of the owner/builder who intends to 
carry out the approved works. 

 
CONDITIONS TO BE COMPLIED WITH PRIOR TO OCCUPATION 
 
41. Prior to the release of any occupation certificate, a compliance certificate must be obtained 

from an accredited certifier, certifying that the building works for the building to be occupied 
comply with the plans and specifications approved by this development consent; and any 
construction certificate associated with this consent for the buildings to be occupied.  If the 
PCA is not the Council, then this compliance certificate must be submitted to the Council at 
the same time as the occupation certificate is submitted to the Council in accordance with 
Clause 151(2) of the E P & A Act regulations. 
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42. Prior to issue of an Occupation Certificate, the following works must be completed: 
 
a. Construction of the new driveway crossing and layback in accordance with the levels 

and specifications issued by Council, 
b. Removal of all redundant driveway crossings, pipe crossing and/or kerb laybacks. Full 

reinstatement of these areas to footway, and/or turfed verge and/or kerb and gutter to the 
satisfaction of Council. Reinstatement works shall match surrounding adjacent 
infrastructure with respect to integration of levels and materials. 

c. Any sections of damaged grass verge are to be fully replaced with a non-friable turf of 
native variety to match existing. 
Any damaged public infrastructure caused as a result of construction works on the 
subject site (including damage caused by, but not limited to, delivery vehicles, waste 
collection, contractors, sub contractors, concrete vehicles) must be fully repaired to the 
satisfaction of Council Engineers. This shall be at no cost to Council. 

 
43. Prior to issue of an Occupation Certificate (and at the completion of works), the applicant 

shall submit certification from a consulting engineer or the installing plumbing contractor to 
the Principal Certifying Authority (PCA), that: 

 
a. The components of the new drainage system have been installed in accordance with the 

Plumbing and Drainage code AS3500.3.2 and by a licensed plumbing contractor, and 
b. The stormwater drainage works have been carried out in accordance with the approved 

Construction Certificate drainage plan and Councils Water Management DCP 47.  
 
44. Prior to issue of an Occupation Certificate, a high level overflow pipe is to be provided from 

the back of the skimmer box to the filter backwash line discharging to the sewer.  This line 
must not directly vent the receiving Sydney Water sewer. This requirement is to collect 
stormwater overflow from the swimming pool surface only. A certificate from the installer, 
indicating compliance with this condition, must be submitted to the Principal Certifying 
Authority (PCA), prior to issue of an Occupation Certificate. 

 
 
 
D Hoy 
Development Assessment Officer 
 

S Segall 
Acting Team Leader 
Development Assessment - Central 
 

 
M Prendergast 
Manager 
Development Assessment Services  
 

 
M Miocic 
Director 
Development and Regulation 
 

 
Attachments: Plans 

Site Photos 
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DEVELOPMENT APPLICATION 
 

SUMMARY SHEET 

REPORT TITLE: 2 CYNTHIA STREET, PYMBLE - 
ALTERATIONS AND ADDITIONS TO 
EXISTING DWELLING, NEW POOL, 
CABANA AND FRONT FENCE. 

WARD: Comenarra 

DEVELOPMENT APPLICATION NO: 528/04A 

SUBJECT LAND: 2 Cynthia Street, Pymble 

APPLICANT: Loraine Unicomb 

OWNER: Loraine  and Geoffrey Unicomb 

DESIGNER: Design Confidential 

PRESENT USE: Residential 

ZONING: Residential 2C 

HERITAGE: No 

PERMISSIBLE UNDER: Ku-ring-gai Planning Scheme Ordinance 

COUNCIL'S POLICIES APPLICABLE: KPSO, DCP 40, DCP 47 

COMPLIANCE WITH CODES/POLICIES: Yes 

GOVERNMENT POLICIES APPLICABLE: N/A 

COMPLIANCE WITH GOVERNMENT POLICIES: N/A 

DATE LODGED: 10 March 2005 

40 DAY PERIOD EXPIRED: 19 April 2005 

PROPOSAL: Alterations and additions to existing 
dwelling, new pool, cabana and front 
fence. 

RECOMMENDATION: Refusal. 



Ordinary Meeting of Council - 23 August 2005 10 / 2
 2 Cynthia Street, Pymble
Item 10 528/04A
 15 August 2005
 

N:\050823-OMC-PR-03117-2 CYNTHIA STREET PYMBLE.doc/jbwheeler/2 

 
DEVELOPMENT APPLICATION NO 528/04A 
PREMISES:  2 CYNTHIA STREET, PYMBLE 
PROPOSAL: ALTERATIONS AND ADDITIONS TO 

EXISTING DWELLING, NEW POOL, 
CABANA AND FRONT FENCE. 

APPLICANT: LORAINE UNICOMB 
OWNER:  LORAINE  AND GEOFFREY UNICOMB 
DESIGNER DESIGN CONFIDENTIAL 
 
PURPOSE FOR REPORT 
 
To determine Section 82A Review of Development application No. DA528/04A, for alterations and 
additions to existing dwelling, new pool, cabana and front fence. 
 
EXECUTIVE SUMMARY 
 
Issues:   Streetscape (front fence not in keeping with streetscape & 

garage forward of the building line). 
    Tree protection/retention. 
 
Submissions:  No submissions. 
 
Land and Environment Court 
Appeal:   No appeal lodged. 
 
Recommendation: Refusal 
 
HISTORY 
 
The site is used for residential purposes. Development application DA 528/04A for additions and 
alterations, new pool, cabana and front wall was refused by Council at its meeting of 1 February 
2005. A Section 82A review to DA 528/04A was lodged with Council on 10 March 2005. 
 
COUNCIL’S STATUTORY RESPONSIBILITIES UNDER S82A 
 
Under Section 82A of the Environmental Planning and Assessment Act 1979, an applicant may 
request Council to review a determination of a development application, other than for:  

 
(a) designated development, 
(b) integrated development; or 
(c) state significant development 

 
The request for review must be made within 12 months after the date of determination and the 
review must occur in the following way: 
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(a) If the determination was made by a delegate of Council – the review must be undertaken by 
Council or another delegate of Council that is not subordinate to the delegate who made the 
determination, or 

 
(b) If the determination was made by full Council the review must also be undertaken by full 

Council. 
 

Upon making a determination of the review application, the following must be undertaken: 
 

• If upon review, Council grants development consent, or varies the conditions of a 
development consent, it must endorse on the notice of determination the date from which the 
consent, or the consent as varied by the review, operates. 

 
• If upon review, Council changes a determination in any way, the changed determination 

replaces the earlier determination as from the date of the review. 
 

Council’s decision on a review may not be further reviewed under section 82A. 
 
THE SITE 
 
Zoning: Residential 2C 
Visual Character Study Category: 1945-68 
Lot Number: 48 
DP Number: 12951 
Area: 1008.60m2  
Side of Street: North eastern 
Cross Fall: From north-east to south-west 
Stormwater Drainage: Existing 
Heritage Affected: No 
Required Setback: 11 metres 
Integrated Development: No 
Bush Fire Prone Land: No 
Endangered Species: No 
Urban Bushland: No 
Contaminated Land: No 
 
SITE DESCRIPTION 
 
The site is generally level, with a cross fall from north-east to south-west. The site has an area of 
1008.6 m2, with a frontage of 20.115 metres and a depth of 50.29 metres. The site contains several 
trees, three of which are to be removed to accommodate the proposed development.  
 
Improvements to the site include a single storey rendered residence, with a tile roof. A patio is 
located to the front of the dwelling and a verandah is located to the rear. The existing dwelling has a 
front setback of approximately 18 metres. The existing garage is located to the rear of the property 
and is accessed via a concrete driveway, adjacent to the eastern boundary. The site has a picket 
front fence, with a height of 1.2 metres. 
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Surrounding development 
 
The surrounding area is described in the Ku-ring-gai Visual Character Study as being characterised 
by single dwellings on single lots, with construction being within the period 1945-68. A mix of 
architectural styles and periods are evident within the wider streetscape. Surrounding dwellings are 
single and two storey and located on varying lot sizes with varying degrees of landscaping.  
 
The building line setback along both sides of Cynthia Street is varied. The building setbacks range 
from approximately 4 metres to 20 metres. 
 
The positioning of garages and carports in Cynthia Street varies from 6 metres to approximately 25 
metres from the street frontage. The majority of the garages and carports are integrated into the 
dwellings, apart from approximately eight sites, where the garages or carports are isolated from the 
dwelling. The majority of these predate DCP 38. 
 
The streetscape consistently presents fencing of low hob walls and shrubs, with many properties 
having no front fence. The site directly adjacent to the subject site on the western boundary has a 
picket fence with a height of 1.2 metres and the property to the east has a palisade fence with a 
height of approximately 1.3 metres. 
 
THE PROPOSAL 
 
The proposal is for additions and alterations to the existing single storey dwelling, including a first 
floor addition, removal of hard landscaping, construction of a new garage forward of the dwelling, 
conversion of use of existing garage to a cabana (no building works proposed), swimming pool and 
front fence. The first floor addition is orientated towards the north-eastern (front) portion of the site. 
 
Details of the proposed development are as follows: 
 
Ground floor 

• Double garage  
• Front entry porch 
• Swimming pool at rear of site. 
• Deck attached to extended family room and swimming pool. 
• Relocated French doors from lounge to dining room. Window to replace entry frame in 

lounge. 
• The existing freestanding garage is to be used as a cabana (no structural change).  

 
First Floor 

• Rumpus room. 
• Bed 4 and bed 5.  
• Bathroom. 

 
Fencing 
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A front wall is proposed to replace the existing 1.2 metres high picket fence. The proposed wall will 
be 1.63m high, with 1.7 metres high, rendered brick, piers and 900mm high metal infill panels. No 
other boundary fencing is proposed. 
 
SUBSTANTIALLY THE SAME DEVELOPMENT 
 
No amendments to the plans submitted under Development Application No. 528/04A for additions 
and alterations, new pool, cabana and front wall have been made. The plans submitted are 
considered to be substantially the same development. 
 
CONSULTATION - COMMUNITY 
 
In accordance with Council's Notification Policy, adjoining owners were given notice of the 
application. 
 
No submissions have been received. 
 
CONSULTATION - WITHIN COUNCIL 
 
Landscaping 
 
Council’s Landscape and Tree Assessment Officer has commented on the proposal as follows: 

 
“The proposed rear extension would appear to be within 3.0m of an existing Angophora 
costata to the rear western side boundary. I suggest reconfiguring or deleting the “work 
station area so that the building is a minimum of 4.0m from this tree. 

 
Provided this is done, the conditions I have provided can be applied. 

 
Other comments 
 
The proposed garage will result in the removal of a mature healthy Chamaecyparis sp. 
(Cypress), approximately 11m high and a Jacaranda 10m high with a severe trunk inclusion 
and of fair form. 

 
As the front yard is quite heavily treed neither of these trees are particularly visible 
from the street and therefore I do not object to their removal.” 

 
Should approval be granted, in order to protect the existing Angophora costata on the rear western 
boundary, the work station area must be deleted, thereby maintaining the building an approximate 
distance of 4 metres from the tree. 
 
Engineering 
 
Council’s Engineering Assessment Officer has commented on the proposal as follows: 
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“The proposed development is for alterations and additions to 2 Cynthia Street Pymble. The 
site drains to the rear. The additions comprise the construction of a new second storey 
addition, cabana, swimming pool, double garage and timber deck. There will be a decrease in 
the built upon area on this site of 50m².  

 
A perusal of the submitted drawings reveals the following concerns: 

 
The proposed driveway opening does not comply with AS/NZS 2890.1 (2004) - "Off-street car 
parking". The opening should be increased to a minimum 3.0m.” 

 
 Should approval be granted, this matter can be addressed through conditions of consent. 
 
PROVISIONS OF RELEVANT LEGISLATION 
 
State Environmental Planning Policy No. 55 – Remediation of Land 
 
The provisions of SEPP 55 require Council to consider the potential for a site to be contaminated. 
The subject site has a history of residential use and as such, it is unlikely to contain any 
contamination and further investigation is not warranted in this case. 
 
Ku-ring-gai Planning Scheme Ordinance (KPSO) 

 
COMPLIANCE TABLE 
Development Standard Proposals Numeric Compliance          Complies 
Site Area:  1008.60m2 
Minimum size allotments   

• Site area:  929m2 (min) 1008.60m2 YES 
• Site width: 18m (min) 20.115m YES 

Building height  7m (max) 6.7m YES 
Built upon area 60% (max) 43.80% YES 

 
Aims and objectives for residential zones: 
 
The development is unsatisfactory having regard to the following aims and objectives for residential 
development as outlined by Clause 1(a) and 2(e) of Schedule 9: 
 
(i)  Is of a design which is not characteristic of the area where the proposed double garage 

protrudes significantly forward of the front façade of the dwelling and results in an 
unsatisfactory streetscape impact. The introduction of a utilitarian structure forward of the 
house will not only compete with the house as a dominant element within the streetscape but 
will also reduce the dwelling’s landscaped garden setting, typical of streets within Ku-ring-
gai.  
 

POLICY PROVISIONS 
 
Development Control Plan No. 38 - Ku-ring-gai Residential Design Manual 
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COMPLIANCE TABLE 
Development Control Proposals Numeric Compliance Complies 
5.1 Streetscape: 
Building setbacks (s.5.1.3)   
• Front setback: 

14m (Ave) -75% front elevation 
12m (min) – 25% front elevation 

 
116.8m to 18.8m – 69.11% front elevation 

11.870m – 30.89% front elevation 

 
YES 
NO 

• Side setback:  
Ground floor: 2.4m(min) 
1st floor:  3m (min) 

 
1.5m 
3.1m 

 
NO 
YES 

• Rear setback:  12m(min) 15.6m YES 
Front fences (s.5.1.5)   
• Height:  1.2m(max) 1.630m NO 
5.2 Building Form: 
FSR (s.5.2.1)   0.37:1 (max) 0.28:1 YES 
Height of building (s.5.2.2)   
• 2 storey (max) and 

7m (site <200 slope) 
2 storey &  

6.7m (first floor to ground line) 
YES 
YES 

Building height plane (s.5.2.3) 
450 from horizontal at any point 3m 
above boundary 

 
0.6m (first floor north side gable end to rumpus 

room) 
 

 
NO 

First floor (s.5.2.4)   
• FSR: < 40% total FSR 24.7% YES 
Roof Line (s.5.2.6)   
• Roof height  

 (3m – two+ storey) 
 

2.1m 
 

YES 
• Roof pitch    350 (max) 290 YES 
Built-upon area (s.5.2.7)   
52% ( 524.47m2) (max) 

 
43.80% (441.83m2) BUA reduced 

 
YES 

Unrelieved wall length (s.5.2.8) 
8m (min) 

5.6m YES 

Solar access (5.2.11) 
4h solar access to adjoining 
properties between 9am to 3pm 

 
3 hours to the rear yard of 9 Yarrara Road.  

 
YES 

Cut & fill (s.5.2.15)   
• Max cut 900mm 300mm YES 
• max cut & fill across building 

area of 1800mm and 900mm 
 

570mm 
 

YES 
• no cut or fill within side setbacks 200mm approximate cut batter adjacent to 

garage 
NO 

5.3 Open space & landscaping: 
Soft landscaping area (5.3.3) 
48% (484.13m2) (min) 

 
56.2% (566.77m2) 

 
YES 

Tree replenishment (s.5.3.6) 
7 Trees required 

 
8 trees provided 

 
YES 

5.5 Access & parking: 
No. of car parking spaces (s.5.5.1) 
2 spaces behind building line 

 
2 spaces forward of building line 

 
NO 



Ordinary Meeting of Council - 23 August 2005 10 / 8
 2 Cynthia Street, Pymble
Item 10 528/04A
 15 August 2005
 

N:\050823-OMC-PR-03117-2 CYNTHIA STREET PYMBLE.doc/jbwheeler/8 

Size of car parking space (s.5.5.2) 
3.1m x 5.4m 

 
6.7m x 6.230m 

 
YES 

Driveway width (s.5.5.6) 3m min 2.5m NO 
5.7 Ancillary facilities: 
Swimming pools (s.5.7.1)   
• Setback from boundary:  2m 2m YES 
• Pool coping <500mm above 

ground level 
200mm YES 

• Pool excavation not below the 
canopy of trees 

 YES 

 
Streetscape 
 
a. Building setbacks 
 
The application proposes a front setback of 11.87m to the garage, a non-compliance of 130 mm 
with DCP 38. However, the objectives of DCP 38 in particular clauses 5.5.3 and 5.5.4, are to design 
carport and garage structures that are sympathetic to the existing building, existing streetscape 
character and not to dominate the site or streetscape. Garages must not be located forward of the 
established building line. Where it is not possible to provide parking behind the building line, only 
open sided carports will be considered in locations forward of the established building line. 
 
The proposed garage located forward of the existing building is inconsistent with the existing 
streetscape character relating to car parking structures. Most car parking structures are at or behind 
the primary facades of the houses upon their sites. There is opportunity for the applicant to integrate 
the garage within the existing ground floor construction. 
 
The non-compliance to the side setback of the garage from the south-eastern boundary is acceptable 
due to screen planting being provided. This is a minor non-compliance over a short distance (5.5 
metres). 
 
b. Fencing 
 
The Visual Character Study distinguishes lots within the 1945-1968 era by an absence of front 
fences except in noisy or busy streets but often with low herbaceous borders and original 
accommodation for one or two cars within or attached to the main structure of the residence. The 
Visual Character Study discourages front fences, overshadowing of neighbours established gardens 
and car accommodation for more than one car visible from the street.  
 
The adjoining corner property at 9 Yarrara Road has fencing similar to the proposed however, it is 
consistent with the Visual Character Study in that it has frontage to a busier street. The fencing type 
proposed is inconsistent with Cynthia Street and is not encouraged. 
 
The proposed front fence is not supported as it is not consistent with the streetscape of Cynthia 
Street. The fence and does not comply with the requirements of the DCP 38 Section 5.1.5 Front 
Fences. The proposed front fence has no regard for the existing streetscape character and is not 
consistent with the established pattern of fences, which are either considerably lower or non-
existent. 
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The pool fencing should be re-designed to comply with the Swimming Pool Act 1992. 

 
Building form 
 
a. Height of building 
 
There is an encroachment to the building height plane on the first floor of the north-east elevation 
by 0.6m. This is a minor non-compliance and has little implication on the shadow already cast over 
the rear yard of 9 Yarrara Road. 

 
Open space and landscaping 
 
Council’s Landscape Officer advises that, to protect the existing Angophora costata on the rear 
western boundary, the work station area should be deleted, thereby maintaining the building at a 
minimum of 4 metres from the tree.  
 
Access and parking 
 
a. Car parking forward of the building line 
 
The application proposes a front setback of 11.87m to the garage, a non-compliance of 130 mm 
with DCP 38. However, the objectives of DCP 38, in particular clauses 5.5.3 and 5.5.4, are to 
design carport and garage structures that are sympathetic to the existing building, existing 
streetscape character, and that do not dominate the site or streetscape. Garages must not be located 
forward of the established building line. Where it is not possible to provide parking behind the 
building line, only open sided carports will be considered in locations forward of the established 
building line. 
 
The proposed garage forward of the existing building is inconsistent with the existing streetscape 
character relating to car parking structures. Most car parking structures are at or behind the building 
line of the dwelling located upon their site. There is opportunity for the applicant to integrate the 
garage within the existing ground floor construction. 
 
The non-compliance to the side setback of the garage from the south-eastern boundary is acceptable 
due to screen planting being provided. This is a minor non-compliance over a short distance (5.5 
metres). 
 
The garage provides accommodation for two cars in accordance with the requirements of the DCP. 
 
The proposed driveway width does not comply with AS/NZS 2890.1 (2004) - “Off-street car 
parking”. The crossing should be increased to a minimum of 3 metres in width at the front 
boundary. 
 
LIKELY IMPACTS 
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The proposal is unlikely to have any significant impact on the environment, landscape or scenic 
quality of the locality, threatened species, populations or ecological communities or their habitats or 
any other protected fauna or protected native plants.  
 
The site is not within a wilderness area nor an area of critical habit. 
 
The proposal will have a streetscape impact. The proposed garage located forward of the existing 
building is inconsistent with the existing streetscape character relating to car parking structures, 
where car parking structures are at or behind the primary facades of the houses upon their sites. 

 
SUITABILITY OF THE SITE 

 
The site is not subject to subsidence, slip, flood or bushfire. The site is suitable for the proposed 
development. 

 
ANY SUBMISSIONS 

 
No submissions were received as part of the s82A review notification. 
 
CONCLUSION 
 
Having regard to the provisions of section 79C of the Environmental Planning and Assessment Act 
1979, the proposed development is considered to be unsatisfactory. Therefore, it is recommended 
that the application be refused. 
 
RECOMMENDATION 
 
Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979 
 
REFUSAL –  
 
THAT Council, as the consent authority, confirm it’s decision to refuse development consent to 
Development Application No. 528/04A for alterations and additions to the existing dwelling, new 
pool and cabana on land at 2 Cynthia Street, Pymble, as shown on plans 01 – 07, dated February 
2004, and prepared by Design Confidential for the following reasons: 
 
Streetscape 
 
1. The location of the double garage forward of the established building line results in an 

adverse streetscape impact. 
 

Particulars 
 
(i) The proposed garage fails to comply with clause 5.5.2 of DCP 38 in that it provides car 

parking forward of the building line where it is possible to provide parking behind the 
building line. 
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(ii) The proposed garage fails to comply with clause 5.5.3 of DCP 38 in that the design of 
carport and garage structures should be sympathetic to existing development on-site and 
consider adjacent buildings. Further, carport and garage structures should not dominate 
the site or the streetscape. 

 
(iv) The proposed driveway opening does not comply with AS/NZS 2890.1 (2004) - "Off-

street car parking". 
 
(v) The proposed front fence does not conform to the streetscape as it is too high and does 

not comply with the requirements of DCP 38, Section 5.1.5 Front Fences. The proposed 
front fence is not consistent with the established pattern of fences, which are 
considerably lower or non-existent.  

 
Impact to tree 

 
2. The proximity of the work station to the Angophora costata allows for removal under 

Council’s Tree Preservation Order, and will impact on the health of the tree. 
 

Particulars 
 
(iii) The proposed work station area is within 3.0m of an existing Angophora costata to the 

rear western boundary. The work station area should be reconfigured or deleted, so that 
the building is a minimum of 4 metres from the Angophora costata. 

 
 
 
Scott Cox 
Team Leader 
Development Assessment – 
Team Central 

Matthew Prendergast 
Manager  
Development Assessment 
Services 

Michael Miocic 
Director 
Development & Regulation 

 
 
 
Attachments: 
  

Location Sketch - 522631 
Site Plan - 522631 
Elevations - 522631 
Shadow Diagrams - 522631 
Site Analysis Plan - 522631 
Survey Plan - 522631 
 
Floor Plans - Confidential 
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6 TO 8 CULWORTH AVENUE, KILLARA - 
SUPPLEMENTARY REPORT 

  
  

 
  

EXECUTIVE SUMMARY 
 
PURPOSE OF REPORT: To respond to issues raised at the Council site 

inspection and seek Council's determination of 
the development application. 

  

BACKGROUND: • Application lodged 21 December 2004. 
• Council considered a report at its meeting on 

19 July 2005. 
• Consideration pending site inspection which 

took place on 30 July 2005. 
 
Minutes of the Inspection Committee presented 
for confirmation on 2 August 2005. 

COMMENTS: The issues raised at the site inspection are 
addressed in this report.  

  

RECOMMENDATION: Approval 
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PURPOSE OF REPORT 
 
To respond to issues raised at the Council site inspection and seek Council's determination of the 
development application. 
 
BACKGROUND 
 
• Application lodged 21 December 2004. 
• Council considered a report at its meeting on 19 July 2005. 
• Consideration pending site inspection which took place on 30 July 2005. 
 
COMMENTS 
 
The issues raised at the site inspection are addressed in this report. 
 
1. Building A 

 
a) Staff to confirm if the applicant has considered opportunities to provide greater 

articulation to Building A adjoining Lot 101, DP 734422 and whether there is 
scope to relocate Building A closer to the northern side boundary. 

 
Building A has been subject to additional façade articulation along its southern 
elevation to improve and soften it’s presentation when viewed from No.4 Culworth 
Avenue (Lot 101, DP734422).  In particular, additional steps have been incorporated 
into the wall and amendments have been made to the window arrangement as have 
variations to the buildings’ finishes.  These changes are acceptable and complemented 
by sufficient separation distances to No.4 Culworth Avenue and screen planting within 
the setback. 
 
In addition, the eastern elevation of Building A will be the primary presentation to 
Culworth Avenue, where the building presents a stepped form, in-filled with balconies 
on each level, and the upper floor being covered by a timber pergola.  The upper level 
will be set back from the building perimeter by a terrace area which features planter 
boxes to soften its eave lines.  Similar detail is provided to the northern elevation of the 
building. Accordingly, Building A will be well articulated overall.  
 
The development proposes a setback of 9m from Building A to the northern boundary 
in accordance with the zone interface setback requirements of LEP194.  Building A also 
complies with the 6m setback requirement as it applies to the southern boundary.  It is 
therefore not desirable to relocate Building A any closer to the northern boundary as it 
would result in a non-compliance with LEP 194 and require a SEPP1 objection.   
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b) Staff to consider if the proposal should be referred to Council’s Traffic Committee 
for consideration as part of a broad traffic management plan for the wider area.  

 
No benefit would be gained from a referral to a Traffic Committee, given that the 
proposal complies with the relevant car parking and vehicle access requirements.   
 
The development has been recommended for approval based on a thorough engineering 
assessment of predicted traffic generating impacts. There have been no valid traffic 
engineering issues raised (based on a professional traffic engineering assessment) to 
suggest the proposal will create new traffic problems in this location.  
 
The intent of rezoning for multi-unit development is to establish high density living in 
proximity to transport nodes, educational and health facilities and local business centres. 
Therefore, any cumulative impacts such as traffic generation resultant from 
development of the subject site and similarly zoned allotments, in accordance with 
LEP194 and DCP 55 provisions, are anticipated and provided for by the zoning. 

 
c) Staff to consider if Building A could be moved forward by approximately 3 metres 

and whether or not this amendment would comply with Council’s required 
setbacks and overshadowing controls 

 
Part 4.3 C-1 of DCP 55 states that, where a road reserve width is less than 12m, 
building setbacks may be reduced from 10-12m to no less than 6m.  Culworth Avenue 
measures approximately 7m in width and therefore a reduced setback to no less than 7m 
may be applied.   
 
The development proposes setbacks from Culworth Avenue of between 9.4m and 12m.  
Building A could be moved 2.4m closer to the Culworth Avenue frontage and still 
comply with the setback controls, a reduced front setback would result in an 
unsatisfactory streetscape outcome.  In particular, a reduced setback area may 
compromise vehicle access to the site, may result in additional shadowing to adjoining 
properties, undue dominance of built form to the streetscape and inability to provide 
adequate canopy trees within the reduced setback.  The proposed setback is more 
consistent with the objectives of DCP55 and is preferred to a reduced front setback as it 
applies to Culworth Avenue.  

 
d) Staff to confirm that the front setback of the proposal relates to the road width of 

Culworth Avenue and provide details of the setback between Building A and the 
adjoining dwelling at No. 10 Culworth Avenue. 

 
Part 4.3 C-1 of DCP 55 states that, where road reserve width is less than 12m, building 
setbacks may be reduced from 10-12m to no less than 6 metres.  Culworth Avenue 
measures approximately 7m in width and therefore a reduced setback to no less than 7 
metres may be applied. 

 
The proposed setback to Culworth Avenue is 9.4m to 12m and affords substantial 
landscaping within the front setback softening the appearance of the development to the 
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street.  This setback allows for suitable driveway and vehicle access areas to be 
achieved, otherwise compromised by a reduced setback to Culworth Avenue. 
 
The development will be set back from No.10 Culworth Avenue in accordance with the 
prescribed zone interface setback contained within LEP194.  Clause 25L of LEP194 
requires a 9m setback to the third and fourth storeys of a development where there is a 
zone interface. 
 
The adjoining property at No.10 Culworth Avenue is zoned Residential 2(c2) and the 
9m setback applies.  Both Buildings A and C will be setback a minimum of 9m from the 
common boundary with No.10 Culworth Avenue, with the top level of both buildings 
setback in excess of 9m.  
 
Both Buildings A and C will be physically separated from No.10 Culworth Avenue by a 
new timber boundary fence, 1.8m in height, and perimeter planting of approximately 
6m in height.  The proposed setbacks to both Culworth Avenue and No.10 Culworth 
Avenue are satisfactory. 

 
e) Staff to confirm the front setback of 12 metres as being the average of the setbacks 

for Levels 1 to 3 and to confirm the setback of Level 4 (top floor) as 12.5 metres. 
 

The front setbacks to Culworth Avenue range from 10 metres to 13 metres at basement 
level and 9.4 metres to 12 metres above ground.  Level four (top storey) will be set back 
between 10.2m-13m from Culworth Avenue.  

 
2. Overshadowing 
 

Staff to provide further assessment of those areas of the adjoining properties that are 
permanently in shade during the winter solstice, including any sensitive areas of private 
open space. 
 
It is requested that Council officers prepare their own shadow diagrams for this 
purpose, to avoid any dispute regarding the accuracy of shadow diagrams.  
 
The submitted shadow diagrams have been thoroughly checked to ensure the accuracy of the 
projected shadows cast to adjoining properties.  The criteria for checking included the 
location of true north, the height of the buildings, length of the buildings, length of the 
shadows, orientation of the buildings, the bearings used and altitude of the sun above horizons 
at the critical times.  The diagrams also take into account the higher ground level of the 
adjoining properties at No.2 & No.4 Culworth Avenue and No.16A Stanhope Road and it is 
concluded that the shadow projections are correct. 
 
The diagrams indicate that on the 22nd June, the swimming pool and rear yard at No.16 A 
Stanhope Road, although shaded during the morning, will receive adequate sunlight hours in 
the afternoon with less shadowing occurring at other times of the year when these areas are 
likely to be utilised more. 
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No.2 Culworth Avenue has a tennis court located at the rear of the property and will be 
overshadowed in varying degrees throughout the day (in mid-winter); however at noon there 
is only a small porion of the tennis court affected.  It is further noted that the remainder of all 
other private open space, the swimming pool and dwelling itself on this site will be unaffected 
by over-shadowing as a result of the development. 
 
The diagrams indicate that the northern portion of No.4 Culworth Avenue will be in shadow 
for most of the day during mid-winter however, the property will still receive 3+ hours of 
sunlight, including some private outdoor areas. 
 
It should be noted that the proposal achieves compliance with the height standard and the 
setback controls applying to the common boundary between the subject site and No.16A 
Stanhope Road, No.2 & No.4 Culworth Avenue.  As such, the shadow impacts are what 
would be reasonably expected from a complying building envelope and not sufficient to 
warrant refusal of the application. 

 
3. Trees 
 

Staff to seek clarification from the applicant on the White Mahogany tree in the south-
western corner of the site (Tree No. 29) which is shown to be removed, however, the tree 
schedule provided on the landscape plan indicates that this tree is to be retained. Staff to 
provide consideration to the retention of Tree No. 29 to assist with screening between 
the proposed development and No. 16A Stanhope Road, adjoining the subject site. 

 
Councils Landscape Assessment Officer, Geoff Bird, has commented as follows: 

 
“As proposed, tree #29 is located within three metres of the unit building and will be exempt 
under Council's Tree Preservation Order. Its location is also within proposed excavation 
works for the proposed courtyard and basement garage. As a result it is not viable to retain 
the tree without a considerable design change to the proposal. The applicant has proposed an 
additional four indigenous tall trees adjacent to the south west site corner which are to be 
planted at a super advanced size in a 75 litre pot to provide some instant amenity and to 
provide long term screening of the development. In the short to medium term this will provide 
an enhanced tree canopy greater than what exists at present.”  An amended landscape plan 
will be required indicating the removal of tree #29.  (Condition No.46) 

 
4. The applicant is requested to ensure that the references in the arborist’s report and 

landscape plan are consistent. 
 

The inconsistency between the arborist’s report and landscape plan in relation to tree #29 has 
been addressed above.   
 
Condition No. 46 will adequately ensure that landscape works are carried out in accordance 
with the landscape drawings submitted.  Further, Condition No.78 requires the lodgement of 
a bond prior to release of the Construction Certificate to ensure landscape works are installed 
and maintained in accordance with the approved landscape plan or other landscape conditions. 
Notwithstanding, this, a condition will be imposed requiring the applicant to submit an 
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amended arborists report correcting any inconsistencies with the landscape plan (Condition 
No.46). 

 
5. Staff to assess if the 8 metres setback from Tree No. 25 to proposed Building B is 

adequate. In particular, to consider if the canopy overhang of Tree No. 25 will be 
adversely affected by proposed Building B. 

 
Councils Landscape Assessment Officer Geoff Bird has provided comments as follows: 
 
“The proposed building setback, as scaled from plan from tree #25 is approximately 11.5m. It 
is not believed that the canopy or the root zone of tree #25 will be adversely impacted upon by 
the proposed development.” 

 
6. Drainage 
 

Staff to provide further comment on the downstream effect of the proposed 
development, including the net impact having regard to any retention/ detention tanks 
and details of pre-development and post-development rates of flow from the subject site. 

 
Council’s Development Engineering Assessment Officer, Kathy Hawken, has made the 
following comments in relation to drainage: 
 
“The concept stormwater management plans submitted with the application, AFCE 
Environment+ Building Drawings 343450/C1 to C3, contain concept stage details for a 
rainwater retention and re-use and on site detention system designed in accordance with the 
requirements of Council’s DCP 47.  The retention volume provided is 80m3, and the detention 
volume is also 80m3.  The required detention volume using Council’s storage factors is 86m3, 
(with discounting of up to 25% allowed to offset the retention storage volume), and 
permissible site discharge is 31 litres per second.  The required retention volume at 1000 
litres per unit is 54m3.  Retained roof water is to be used in side the building for toilet flushing 
and clothes washing.  Runoff from landscaped areas and driveway will be connected directly 
to the interallotment drainage line.  Condition 87 requires the final detailed design to be in 
accordance with this concept design. 

 
The total volume of stormwater runoff leaving the site will be reduced due to the re-use of the 
roof water, and peak flows for storms up to and including the 50 year ARI event will also be 
reduced due to the on site detention component.  This is the intention of DCP 47 regardless of 
the pre-development runoff regime. 
 
Given that the two sites currently support two large dwellings and a tennis court, the 
controlled post-development runoff is likely to be considerably less than the existing 
uncontrolled runoff.  A conservative estimate, using a simple Rational Method Calculation 
indicates that the peak flows off the site will be reduced by a factor of eight for the 50 year 
ARI event.” 
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Staff to clearly identify the status of the easement within Selkirk Park shown on the 
plans “to be confirmed” and outline the content of legal advice dated 4 February 2005 
and any other title documentation, to confirm that an easement for drainage over Lot C, 
DP 419812 does exist. 

 
“The terms of the easement over Lot C are given in Instrument D985041 and state that the 
easement is “appurtenant to the land in Certificates of Title Volume 4630 Folio 42 and 
Volume 4980 Folio 122 full and free right and liberty to make lay out construct and forever 
use and maintain a piped and/or covered drain upon in through and/or under and/or over the 
strip of land of width 3 feet situated at Killara in the Municipality of Ku-ring-gai Parish of 
Gordon and County of Cumberland more particularly delineated on the plan annexed hereto 
marked with the letter “A” and thereon edged red being part of the land comprised in 
Certificate of Title dated the twenty third day of January One thousand nine hundred and 
forty eight Registered Volume 5780 Folio 231 being part of Lot C in plan annexed to Transfer 
Number C506823 for the purpose of conveying and carrying off surface and storm waters 
from the land in Certificates of Title Volume 4630 Folio 42 and Volume 4980 Folio 122 
aforesaid…”. 
 
The legal advice of 4 February 2005 is “We confirm that 6-8 Culworth avenue (‘the 
Property”) has the benefit of an easement three feet wide created by Transfer No. 985041, 
over land owned by the Council being Lot C in DP 419812 known as Selkirk Park. 
 
The wording of the easement is set out in Transfer D985041 and gives the owner of the 
Property the right to construct and maintain a piped and/or covered drain upon, in or 
through or under or over the strip of land three feet wide being part of Lot C.”” 
 
Although the proposed pipe across Selkirk Park will be tunnel-bored, it is requested that 
staff confirm the depth of the proposed pipe and whether or not this pipe will impact on 
the root zone of trees in Selkirk Park. 
 
“The minimum depth to the top of a bored pipe to avoid damage to tree roots is 0.6 metres.  
The diameter of the proposed interalloment drainage pipe is 375mm.  To achieve the required 
depth, the pipe invert would have to be approximately one metre below the ground surface.   
 
Reference is made to AFCE Environment + Building Drawing C2 for concept design levels 
for the site drainage components including the grated pit at the downstream boundary of the 
development site and the connection to the 900mm diameter Council pipe.  The level of the 
boundary pit is shown as RL104.52, 1.38 metres below the surface level.   The survey drawing 
submitted, T.J. Gilbert + Associates drawing 4158A shows the ground level over the Council 
pipe to be approximately RL105.00.  The invert level of the Council pipe at the connection is 
given as RL103.74, 1.26 metres below the surface level. 
 
The minimum of 0.6 metres cover for the bored pipe will be easily achieved.  Condition 84 
requires the applicant to gain Council’s approval for the design of the proposed pipe, and 
Condition 113f requires the engineer to certify that the pipe has been installed in accordance 
with the approved plans.  Compliance with these two conditions will mean that the pipe will 
not impact on the root zone of trees in Selkirk Park.” 
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7. Recycling and re-use 

 
It is requested that a condition be imposed to ensure that all windows and recyclable 
features contained within the existing dwelling at No.6 Culworth Avenue be removed 
prior to demolition and made available for re-use. 
 
A condition is recommended to ensure materials from No.6 Culworth Avenue are recycled.  
(Refer Condition No. 40) 
 

8. Landscaping 
 
It is requested that the applicant provide additional landscaping for improved screening 
of the proposed development when viewed from Selkirk Park. 
 
All existing trees and shrubs adjacent to Selkirk Park are to be retained and provide 
satisfactory screening to the development.  There is potential to increase the width of the 
garden bed adjacent to Selkirk Park to accommodate additional planting, however, the 
useability of the (grassed) communal open space area would then be compromised.  As the 
planting within this area is established, screening will be provided immediately as opposed to 
waiting for newly planted trees and shrubs to reach maturity.  Screening of the proposed 
development through retention of existing trees and shrubs is therefore satisfactory. 
 
Staff to clarify the extent to which the existing landscaping (including any shrubs or 
trees) adjoining Selkirk Park (in the area not being developed) is to be retained. 
 
All the existing trees and shrubs adjacent to Selkirk Park are proposed to be retained, with the 
exception of any weed species. 
 
Staff to consider additional landscaping adjoining the boundary of the subject site and 
No.12 Culworth Avenue.  The type of landscaping proposed along this boundary is to be 
outlined having regard to its screening qualities. 
 
This has been shown on the landscape plan. As proposed, the existing shrub layer and trees 
are being retained and supplemented with an additional tall canopy tree, Syncarpia 
glomulifera (Turpentine) and screening shrubs, Syzigium wilsonii (Lillypilly) that has the 
capacity to grow to approximately 8.0m high. Existing established shrubs/trees include #30 
Camellia japonica 4m high, #31 Camellia japonica 4m high, #32 Camellia japonica 4m high 
and #47 Eucalyptus saligna (Bluegum) located on the neighbouring property.  The proposed 
and existing planting will provide sufficient screen planting for upper and lower unit levels 
and maintain solar amenity. 

 
9. Impact on No.16A Stanhope Road 

 
Staff to address whether an increased setback is required at the interface of the 2(c2) 
zone, despite numerical compliance, having regard to the impact on No.16A Stanhope 
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Road with respect to the proximity of private open space and the visual appearance of 
proposed Building B. 
 
Building B has a consistent setback of 9m from ground level to the southern boundary where 
it interfaces with no.16A Stanhope Road, zoned Residential 2(c2).  LEP 194 requires a 9m 
setback to the third and fourth storeys only in a zone interface situation with the lower levels 
having a minimum setback of 6m.  Building B has been set back 9m at all levels and is in 
excess of setback requirements as they apply to the common boundary with No.16A Stanhope 
Road.  Compliance with the zone interface controls indicates a transition that is appropriate 
and envisaged by LEP194. 
 
Staff to consider the need for stepping the upper levels of proposed Building B and 
provide further clarification of screening between proposed Building B and the 
boundary adjoining No.16A Stanhope Road. 
 
Building B has been subject to redesign, including additional façade articulation through wall 
recesses, amendments to the window arrangement and variations to the finishes.  These 
changes improve and soften the presentation of the building when viewed from No.16A 
Stanhope Road. 
 
The building will be set back in excess of 9m from the common boundary and the top storey a 
minimum of 11m. Planter boxes have been provided around the perimeter of the top floor 
terrace areas to improve presentation of the building to No.16A Stanhope Road and reduce 
privacy impacts.  It is noted that the southern elevation of the building will contain windows 
to bedrooms only.  
 
Balconies on levels other than the ground and top floor have been orientated away from the 
southern boundary to the side or northern elevation of the building, further protecting privacy 
to No.16A Stanhope Road. 
 
Screening between Building B and No.16A Stanhope Road will be provided by 1.8m high 
boundary fencing and screen planting.  Screen planting along the southern boundary has been 
subject to revision which included increasing the number of canopy trees (angophora 
floribunda) within the setback from two to four.  These trees are capable of attaining a height 
of approximately 20 metres. 
 
Screen trees also within this area will comprise two black wattle (callicoma serratifolia) trees, 
three native frangipani (hymenosporum flavum) trees.  Screen shrubs including lillipilly will 
be included within this area as will various shrub species. 
 
Staff to assess the extent to which the ground floor level of proposed Building B will be 
raised or lowered above/below natural ground level adjoining No.16A Stanhope Road. 
 
The ground floor of Building B will be at RL 111.285.  The ground floor will be between 
0.4m and 0.6m above existing natural ground level, adjoining No.16 of Stanhope Road. 
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CONCLUSION 
 
Having regard to the provisions of Section 79C of the Environmental Planning and Assessment Act 
1979, the proposed development is considered to be satisfactory. Therefore, it is recommended that 
the application be approved. 
 
RECOMMENDATION 
 
Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979 
 
THAT the Council, as the consent authority, is of the opinion that the objection under State 
Environmental Planning Policy No. 1 - Development Standards to the zone interface standard (Cl 
25) of the Ku-ring-gai Planning Scheme Ordinance is well founded.  The Council is also of the 
opinion that strict compliance with the development standard is unreasonable and unnecessary in 
the circumstances of this case as the SEPP1 objection has demonstrated that the underlying 
objective or purpose of the standard has been satisfied.  
 

AND 
 
THAT the Council, as the consent authority, being satisfied that the objection under SEPP No. 1 is 
well founded and also being of the opinion that the granting of consent to DA 1369/04 is consistent 
with the aims of the Policy, grant development consent to DA 1369/04 for the demolition of two (2) 
existing residential dwelling houses and construction of three (3) five storey residential flat 
buildings comprising fifty-four (54) units and basement car parking for one hundred and one (101) 
vehicles on land at 6-8 Culworth Avenue, Killara, for a period of two (2) years from the date of the 
Notice of Determination, subject to the following conditions: 
 
Development in Accordance with Plans (New Development) 
 
GENERAL 
 
1. The development must be carried out in accordance with plans numbered: 
 

Lower Basement Plan  Drawing No: 20425 DA-02 Revision D May 2005 
Upper Basement Plan  Drawing No: 20425 DA-03 Revision D May 2005 
Ground Floor Plan  Drawing No: 20425 DA-04 Revision D May 2005 
Level 1 & Level 2 Floor Plans  Drawing No: 20425 DA-05 Revision E May 2005 
Level 3 Floor Plan  Drawing No: 20425 DA-06 Revision D  May 2004 
Level 4 Floor Plan   Drawing No: 20425 DA-07 Revision D May 2004 
Roof Plan   Drawing No: 20425 DA-08 Revision D May 2005 
Elevations & Sections  Drawing No: 20425 DA-09 Revision C May 2005 
Elevations   Drawing No: 20425 DA-10 Revision D May 2005 
 
Dated May 2005, drawn by Winter Group, and endorsed with Council’s approval stamp, 
except where amended by the following conditions: 

 
2. The approved building shall not be occupied unless the development has been completed in 

accordance with all conditions of consent and the approved plans and a Occupation Certificate 
has been issued. 
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3. All building works shall comply with the Building Code of Australia. 
 
4. The submission of the approved plans to Sydney Water, before any work is commenced to 

ensure that the proposed structure meets that Authority’s By-Laws.  Failure to submit these 
plans before commencing work will render the owner liable to a penalty and may result in the 
demolition of work. 

 
5. The opening of any footway, roadway, road shoulder or any part of the road reserve shall not 

be carried out without a Road Opening Permit being obtained from the Council (upon 
payment of the required fee) beforehand. 

 
6. For the purpose of ensuring the compliance with the terms of the approval, an approved copy 

of the plan and this Consent and Construction Certificate shall be kept on site at all times. 
 
7. For the purpose of safety and amenity of the area, no building materials, plant or the like are 

to be stored on the road or footpath without the written approval being obtained from the 
Council beforehand.  The pathway shall be kept in a clean, tidy and safe condition during 
building operations.  Council reserves the right, without notice, to rectify any such breach and 
to charge the cost against the applicant/owner/builder, as the case may be. 

 
8. HOURS OF WORK:  For the purpose of residential amenity, noise generating work carried 

out in connection with building and construction operation, including deliveries of building 
materials and equipment, is restricted to the following hours: Mondays to Fridays inclusive:  
7.00am to 5.30pm.  Saturdays:  8.00am to 12.00 noon.  Sundays and Public Holidays:  Not 
Permitted.  The use of the following items of plant on the site is also restricted to the 
abovementioned hours:  compressors, bulldozers, power operated woodworking machines, 
excavators and loaders, jackhammers, Ramset guns, concrete mixers and concrete delivery 
wagons, hoists, winches, welding and riveting plant. 

 
Whilst work on Saturdays may be performed until 5.30pm, such work or any associated 
activities shall not involve the use of any noise generating processes or equipment. 

 
9. For the purpose of public safety, a sign shall be erected on the site prior to any work 

commencing which is clearly visible from a public place stating that unauthorised entry to the 
site is not permitted and showing the name of the builder or another person responsible for the 
site and a telephone number for contact outside working hours.  The sign may only be 
removed on satisfactory completion of the works. 

 
10. A sign shall be erected in a prominent position on the site which states the name and contact 

details of the Principal Certifying Authority. 
 
11. All excavations shall be properly guarded and protected with hoardings or fencing to prevent 

them from being dangerous to life and property. 
 
12. To maintain existing ground levels all excavated material shall be removed from the site. 
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13. Any excavation of rock involving hydraulic  or compressed air rock hammers or other 
excavation equipment shall comply with the requirements of Council’s Code for the Control 
and Regulation of Noise on Building Sites. 

 
14. No rock breaking or other machinery for the excavation, drilling or removal of rock shall be 

used on the site without the prior approval of the Principal Certifying Authority.  Should rock 
breaking or associated machinery be required, the following details are to be submitted to the 
Principal Certifying Authority for consideration: 

 
a. The type and size of machinery proposed. 
b. The routes of all trucks to convey material to and from the site. 
c. A report by a Geotechnical Engineer detailing the measures recommended in 

undertaking the work so as to prevent any damage to any adjoining or nearby buildings. 
 
15. With regard to the proposed rock breaking the following conditions are to be observed: 
 

a. The Geotechnical Engineer shall supervise the works in progress. 
b. A dilapidation report on adjoining or nearby properties shall be prepared prior to any 

excavation, rock breaking, or associated work commencing and shall be submitted to 
the Principal Certifying Authority. 

c. All material removed from or imported to the site shall be loaded, unloaded or conveyed 
in such a manner that will minimise nuisance.  Trucks shall be covered and site controls 
shall include shaker grids at the exits of the site.  All materials falling to any part of the 
road or footpath or any public place shall be immediately cleaned up. 

d. All material removed from or imported to the site shall be loaded, unloaded or conveyed 
in such a manner that will minimise nuisance.  Trucks shall be covered and site controls 
shall include shaker grids at the exits of the site.  All materials falling to any part of the 
road or footpath or any public place shall be immediately cleaned up. 

 
16. For the purpose of maintaining visual amenity, no permanent electricity supply poles are to be 

erected forward of the building setback without the prior Consent of Council.  It is the onus of 
the applicant to consult with the authorised statutory electricity provider prior to construction 
commencing to ensure that direct connection to the building is possible.  Details of any 
proposed permanent pole must be submitted to and approved by Council prior to installation. 

 
17. The applicant is advised that the Construction Certificate plans and specifications must 

comply with the provisions of the Building Code of Australia. 
 
18. All excavations and backfilling associated with the erection or demolition of a building must 

be executed safely and in accordance with appropriate professional standards. 
 

All excavations associated with the erection or demolition of a building must be properly 
guarded and protected to prevent them from being dangerous to life or property. 

 
19. If an excavation associated with the erection or demolition of a building extends below the 

level of the base of the footings of a building on an adjoining allotment of land, the person 
causing the excavation to be made: 
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a. must preserve and protect the building from damage, and 
b. if necessary, must underpin and support the building in an approved manner, and 
c. must, at least 7 days before excavating below the level of the base of the footings of a 

building on an adjoining allotment of land, give notice of intention to do so to the owner 
of the adjoining allotment of land and furnish particulars of the excavation to the owner 
of the building being erected or demolished. 

 
The owner of the adjoining allotment of land is not liable for any part of the cost of work 
carried out for the purposes of this clause, whether carried out on the allotment of land being 
excavated or on the adjoining allotment of land. 
 
In this clause, allotment of land includes a public road and any other public place. 

 
20. Toilet facilities are to be provided, within the work site on which work involved in the 

erection or demolition of a building is being carried out, at the rate of one toilet for every 20 
persons or part of 20 persons employed at the site. 

 
21. To maintain residential amenity, all electrical services to the site are to be provided 

underground and must not disturb the root system of any trees.  Please contact the energy 
supply authority’s local customer service office to obtain documentary evidence that the 
authority has been consulted and that their requirements have been met.  This information is 
to be submitted to Council prior to the release of the Subdivision Certificate. 

 
22. If the work involved in the erection or demolition of a building: 
 

a. is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 
rendered inconvenient, or 

b. building involves the enclosure of a public place, a hoarding or fence must be erected 
between the work site and the public place. 

 
If necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. 
 
The work site must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place. 
 
Any such hoarding, fence or awning is to be removed when the work has been completed. 

 
23. The developer shall submit to Council a letter from the energy supply authority and either 

Telstra or Optus, confirming that satisfactory arrangements have been made for the provision 
of underground telephone and power services, prior to the release of the Subdivision 
Certificate or Occupation.  Application may be made to Energy Australia Phone No. 13 1525 
and either Optus, Network Operations, Facsimile No 9837 9060, Phone No 9837 9010, or 
Telstra Phone No 12 455. 

 
24. HOURS OF WORK:  For the purpose of residential amenity, noise generating work carried 

out in connection with building and construction operation, including deliveries of building 
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materials and equipment, is restricted to the following hours: Mondays to Fridays inclusive:  
7.00am to 5.30pm.  Saturdays:  8.00am to 12.00 noon.  Sundays and Public Holidays:  Not 
Permitted.  The use of the following items of plant on the site is also restricted to the 
abovementioned hours:  compressors, bulldozers, power operated woodworking machines, 
excavators and loaders, jackhammers, Ramset guns, concrete mixers and concrete delivery 
wagons, hoists, winches, welding and riveting plant. 

 
Whilst work on Saturdays may be performed until 5.30pm, such work or any associated 
activities shall not involve the use of any noise generating processes or equipment. 

 
25. The fence and footings shall be constructed entirely within the boundaries of the property. 
 
26. The demolition is to be carried out in accordance with the guidelines contained in Australian 

Standard 2601-1991: The Demolition of Structures. 
 
27. Access to demolition sites shall be protected as directed by the Principal Certifying Authority 

by the use of suitable fences or hoardings. 
 
28. Where a new development is not commencing immediately following demolition, the 

demolition shall be limited to the extent of the footprint of the building/s on the site and no 
excavation shall be carried out. 

 
29. Demolition work, including removal of material or debris from the site, on any building in a 

residential area shall only be carried out during the following hours: Mondays to Fridays 
inclusive: 7.00am to 5.30pm.  Saturdays: 8.00am to 12.00 noon.  Sundays and Public 
Holidays: Not Permitted. 

 
30. A person taking down or demolishing or causing to be taken down or demolished any 

building or part thereof shall, upon identifying or suspecting that asbestos is present in the 
building, immediately notify the Workcover Authority.  The Authority is the controlling body 
for the safe removal, handling and disposal of asbestos.  The Authority supervises and 
monitors contractors engaged in asbestos removal. 

 
The requirements and standards imposed by the Authority, its consultants or contractors shall 
be complied with. 

 
31. Erosion control measures shall be provided on demolition sites to prevent the siltation of 

watercourses and drainage systems. 
 
32. Dust control measures shall be taken on all demolition sites so as to avoid a nuisance to 

adjoining properties and harm to the environment. 
 

a. A person taking down or demolishing or causing to be taken down or demolished any 
building or portion of any building shall: 

 
i. cause the windows or other openings in the external walls to be close boarded or 

otherwise covered; 
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ii. cause screens of canvas, hessian, boards, mats or other suitable material to be 
fitted in appropriate locations; 

iii. cause areas, components and debris to be wetted down; in such a manner as to 
minimise, as far as practicable, the nuisance arising from the escape of dust during 
such taking down or demolition. 

 
b. Such person shall not chute, throw or let fall or cause to chute, throw or let fall from the 

floor to floor or into any basement of such building any building materials or any other 
matter so as to cause dust to escape from the building or cause any such material to fall 
or cast upon a public way to the annoyance, inconvenience, or danger of persons using 
such public way. 

 
33. All combustible material shall be removed from the site on a daily basis.  Material shall not be 

burnt on the site. 
 
34. Materials salvaged from a demolition may be stored on site provided they are non 

combustible, neatly and safety stockpiled and not likely to become a harbourage for vermin. 
 
35. Trees and vegetation on a site shall not be disturbed except with the approval of the Council. 
 
36. Fire hoses are to be maintained on site during the course of demolition. 
 
37. Adequate precautions shall be taken to ensure the protection of adjoining premises and 

persons therein from damage and injury during the process of demolition. 
 
38. Buildings built prior to the 1970’s may contain lead based paint.  Lead dust is a hazardous 

substance.  You are advised to follow the attached WorkCover guidelines to prevent personal 
and environmental contamination. 

 
39. A sign must be erected in a prominent position on any work site on which work involved in 

the erection or demolition of a building is being carried out: 
 

a. stating that unauthorised entry to the work site is prohibited, and 
b. showing the name of the person in charge of the work site and a telephone number at 

which that person may be contacted outside working hours. 
 
Any such sign is to be removed when the work has been completed. 
 
This clause does not apply to: 

 
a. building work carried out inside an existing building, or 
b. building work carried out on premises that are to be occupied continuously (both during 

and outside working hours) while the work is being carried out. 
 
40. All demolition materials of value for re-use either on-site or elsewhere, shall be separated and 

made available for re-cycling.  In particular, all windows and recyclable features from the 
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dwelling at No.6 Culworth Avenue must be removed prior to demolition and made available 
for re-use. 

 
41. The burning of undergrowth, foliage, building refuse and like matter on the site is prohibited. 
 
42. Under no circumstances shall building materials, demolition waste, fill, soil or any other 

material from any source be placed or stored within any public reserve. 
 
43. Sites shall not be re-shaped, re-contoured, excavated nor the levels on any part of the site 

altered without the Consent of the Council being obtained beforehand. 
 
44. For the purpose of health and amenity, effective measures are to be taken at all times to 

prevent any nuisance being caused by noise, vibrations smells, fumes, dust, smoke, waste 
water products and the like. 

 
45. A Tree Preservation Order exists within the Ku-ring-gai Council area whereby the removal, 

lopping or destruction of any tree exceeding 5.0 metres in height or 4.0 metres in canopy 
spread (except where exempt as defined under Council’s Tree Preservation Order) without 
prior written consent of Council is prohibited. 

 
Release of the Construction Certificate gives automatic approval to the removal ONLY of 
those trees located on the subject property within the footprint of a proposed new 
building/structure or within 3.0 metres of a proposed new dwelling.  Where this application is 
for a building/structure other than a dwelling then ONLY trees within the area to be occupied 
by this building/structure may be removed.  Other trees SHALL NOT be REMOVED or 
DAMAGED without an application being made under Council’s Tree Preservation Order. 

 
46. Landscape works shall be carried out in accordance with Landscape Drawing No la01 Rev B, 

LA02 Rev B, LA03 Rev B, La04 Rev B, La05 Rev B prepared by Taylor Brammer and dated 
11 May 2005 submitted with the Development Application.  The landscape works shall be 
completed prior to issue of the final Certificate of Compliance and be maintained in a 
satisfactory condition at all times. 

 
The landscape plans shall be amended to indicate the removal of tree # 29.  The arborist’s 
report shall be amended to reflect the tree removal and be revised to ensure that all references 
to the landscape plans are consistent and accurate. 

 
47. Tree roots between 10mm and 50mm diameter, severed during excavation, shall be cut 

cleanly by hand and the tree subsequently treated with a root growth hormone and wetting 
agent, by an experienced Arborist/Horticulturist with a minimum qualification of the 
Horticulture Certificate or Tree Surgery Certificate.   

 
48. No tree roots of 50mm or greater in diameter located within the specified radius of the trunk/s 

of the following, tree/s shall be severed or injured in the process of any site works during the 
construction period. 
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Tree/Location Radius From Trunk 
 
#1 Arecastrum romanzoffianum (Coccos Palm) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#2 Magnolia soulangeana (Soul’s Magnolia) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#3 Nyssa sylvatica (Tupelo) 4.5m on the north-west side 
Adjacent to eastern/Culworth Ave site boundary 6.0m elsewhere 
 
#4 Malus floribunda (Crabapple) 2.0m on the north-west side 
Adjacent to eastern/Culworth Ave site boundary 4.0m elsewhere 
 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#28 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 
 
#40 Ulmus parvifolia (Chinese Elm) 4.0m 
Adjacent to northern site boundary 
 
#41 Liquidambar styraciflua (Sweet Gum) 6.0m 
Adjacent to northern site boundary 
 
#42 Cordyline australia (Cabbage tree) 2.0m 
Adjacent to northern site boundary 
 
#47 Eucalyptus saligna (Bluegum) 11.0m 
Adjacent to north-east site corner in neighbouring 
property 
 
#50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 
 
#54 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to northern site boundary in neighbouring 
property 
 
#55 Acer palmatum (Japanese Maple) 4.0m 
Adjacent to northern site boundary in neighbouring 
property 
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49. The trees to be retained shall be inspected, monitored and treated when necessary by a 
qualified Arborist before, during and after completion of development works to ensure their 
long term survival.  Regular reports from the Arborist to the principal certifying authority 
shall be required at quarterly/three monthly intervals. Documentary evidence of compliance 
with this condition shall be submitted to Council with the final Certificate of Compliance. 

 
50. Paving works within the specified radius of the trunk/s of the following tree/s shall be 

constructed to ensure that existing water infiltration and gaseous exchange to the tree/s root 
system is maintained.  Details for the paving shall be submitted to the Principal Certifying 
Authority for approval by a suitably qualified professional prior to the commencement of 
paving construction: 

 
Tree/Location Radius From Trunk 
 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 
 
#50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 
 
#54 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to northern site boundary in neighbouring  
property 
 
#55 Acer palmatum (Japanese Maple) 4.0m 
Adjacent to northern site boundary in neighbouring  
property 

 
51. No mechanical excavation of the proposed structure shall be undertaken within the specified 

radius of the trunk/s of the following tree/s until root pruning by hand along the perimeter line 
of such works is completed: 

 
Tree/Location Radius From Trunk 
 
#3 Nyssa sylvatica (Tupelo) 6.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#4 Malus floribunda (Crabapple) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#28 Eucalyptus acmenoides (White Mahogany) 3.5m 
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Adjacent to western site boundary 
 
#50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 

 
52. All excavation carried out within the specified radius of the trunk/s of the following tree/s 

shall be hand dug: 
 

Tree/Location Radius From Trunk 
 
#3 Nyssa sylvatica (Tupelo) 4.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#4 Malus floribunda (Crabapple) 2.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#28 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 
 
#42 Cordyline australia (Cabbage tree) 2.0m 
Adjacent to northern site boundary 
 
#50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 

 
#54 Jacaranda mimosifolia (Jacaranda) 3.0m 
Adjacent to northern site boundary in neighbouring property 
 
#55 Acer palmatum (Japanese Maple) 4.0m 
Adjacent to northern site boundary in neighbouring property 

 
53. The applicant shall ensure that at all times during the construction period no activities, storage 

or disposal of materials shall take place beneath the canopy of any tree protected under 
Council's Tree Preservation Order. 

 
54. Transplanting of the nominated trees/shrubs shown on the Landscape plan, shall be directly 

supervised by an experienced Arborist/Horticulturist with a minimum qualification of the 
Horticulture Certificate or Tree Surgery Certificate. 

 
55. All builders' refuse, spoil and/or material unsuitable for use in landscape areas shall be 

removed from the site on completion of the building works. 
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56. Stormwater runoff from new hard surfaces generating runoff or landscaped areas that are not 

at natural ground level shall be piped to the interallotment drainage system benefitting the 
properties. New drainage line connections shall conform and comply with the requirements 
described in sections 5.3 and 5.4 of Councils Water Management Development Control Plan 
47.  

 
57. A mandatory rainwater re-use tank system comprising stormwater tanks and rainwater tanks 

of minimum volume required in chapter 6 of Councils Water Management Development 
Control Plan 47 (DCP47), must be provided for the development. Retained water must be 
made available for garden irrigation, car washing, all toilet flushing and laundry use within 
each unit. A mains top-up shall be provided for periods of low rainfall, with a void space left 
for runoff storage purposes.  

 
58. For stormwater control, 200mm wide grated channel/trench drains with heavy-duty 

removable galvanised grates are to be strategically placed to collect driveway runoff and must 
be connected to the main stormwater drainage system. The channel drain shall have an outlet 
of minimum diameter 150mm to prevent blockage by debris. 

 
59. A maintenance period of six (6) months shall apply to all works in the public road reserve 

carried out by the applicant after works have been completed to Council's satisfaction. In that 
period, the applicant shall be liable for any section of the work which fails to perform in the 
manner outlined in Council's specifications, or as would reasonably be expected under the 
operating conditions. 

 
60. Where required, the adjustment or additions of any utility service facilities must be carried out 

by the applicant and in accordance with the requirements of the relevant utility authority. 
These works shall be at no cost to Council. It is the Applicants responsibility to ascertain 
impacts of the proposal upon utility services and Council accepts no responsibility for any 
matter arising from its approval to this application involving an influence upon utility services 
provided by another authority. 

 
61. All public footways and accessways fronting and adjacent to the site are to be maintained in a 

safe condition at all times during the course of the development works. A safe pedestrian 
circulation route and a pavement/route free of trip hazards must be maintained at all times on 
or adjacent to the public access ways fronting the construction site.  Where public 
infrastructure is damaged, repair works must be carried out when and as directed by Council 
officers. Where circulation is diverted on to the roadway, clear directional signage and 
protective barricades must be installed in accordance with AS1742-3 1996 “Traffic Control 
Devices for Work on Roads”. If pedestrian circulation is not satisfactorily maintained, 
and action is not taken promptly to rectify the defects, Council may undertake 
proceedings to stop work. 

 
62. The provision of temporary sediment and erosion control facilities and measures are to be 

installed, prior to the commencement of any works on the site to eliminate unnecessary 
erosion and loss of sediment. These facilities must be maintained in working order during 
construction works and up to the completion of the maintenance period. All sediment traps 
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must be cleared on a regular basis and after each major storm, and/or as directed by the 
Principal Certifying Authority and Council officers.  

 
63. Driveways and access ramps must be designed not to scrape the underside of cars. In all 

respects, the proposed vehicle access and accommodation arrangements must be designed and 
constructed to comply with Australian Standard 2890.1 – 2004 “Off-Street car parking” as a 
minimum requirement. 

 
64. For the purpose of any  further plan assessment and works inspections by Council engineers, 

the corresponding fees set out in Councils adopted Schedule of Fees and Charges are payable 
to Council. A re-inspection fee per visit may be charged where work is unprepared at the 
requested time of inspection, or where remedial work is unsatisfactory and a further 
inspection is required. Engineering fees must be paid in full prior to any final sign-off from 
Council.  

 
65. The Applicant must obtain a Section 73 Compliance Certificate under the Sydney Water Act 

1994. An application must be made through an authorised Water Servicing Coordinator.  
Applicant shall refer to “Your Business” section of Sydney Water’s web site at  
www.sydneywater.com.au then the “e-developer” icon or telephone 13 20 92.  Following 
application a “Notice of Requirements” will detail water and sewer extensions to be built and 
charges to be paid.  Please make early contact with the Coordinator, since building of 
water/sewer extensions can be time consuming and may impact on other services and 
building, driveway or landscape design. 

 
66. During construction, stormwater runoff must be disposed in a controlled manner that is 

compatible with the erosion and sediment controls on the site. Immediately upon completion 
of any impervious areas on the site (including roofs, driveways, paving) and where the final 
drainage system is incomplete, the necessary temporary drainage systems shall be installed to 
control runoff as far as the approved point of stormwater discharge. Such measures shall be to 
the satisfaction of the Principal Certifying Authority (PCA). 

 
67. Geotechnical aspects of the development works, particularly excavation, support, retention 

and hydrogeological considerations must be undertaken in accordance with the 
recommendations of the Coffey Geosciences report of 13 December 2004 and subsequent 
geotechnical investigations, comprising cored boreholes, carried out for construction 
purposes. 

 
68. Approval is to be obtained from Ku-ring-gai Council Traffic Committee for any temporary 

public road closures and/or placement of cranes on public land. 
 
69. All construction traffic control and management measures shall be implemented in 

accordance with an approved Construction Traffic Management Plan to be submitted and 
approved by Council prior to the commencement of works.  The Principal Certifying 
Authority shall monitor the traffic control and management situation over the course of 
construction works, and shall pay particular attention to traffic control during school drop off 
and collection hours. Where it is found that the Traffic control and management measures 
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may be improved, this shall be undertaken under the supervision of qualified traffic control 
persons and in consultation with Council. 

 
70. In order to allow unrestricted access for Council waste collection vehicles to the basement 

garbage storage/collection area, no doors or gates shall be provided in the access driveways to 
the basement carpark which would prevent this service.  

 
71. All new public utility services, or appropriate conduits for the same, including electricity, gas, 

telephone, water and sewerage shall be provided underground by the developer in accordance 
with the specifications of the supply authorities.  

 
CONDITIONS TO BE COMPLIED WITH PRIOR TO THE ISSUE OF A CONSTRUCTION 
CERTIFICATE 
 
72. The Long Service Levy is to be paid to Council in accordance with the provisions of Section 

34 of the Building and Construction Industry Payments Act 1986 prior to the issue of the 
Construction Certificate. 

 
Note: Required if cost of works exceed $25,000.00. 

 
73. It is a condition of consent that the applicant, builder or developer or person who does the 

work on this residential building project arrange the Builders Indemnity Insurance and submit 
the Certificate of Insurance in accordance with the requirements of Part 6 of the Home 
Building Act 1989 to the Council or other Principal Certifying Authority for endorsement of 
the plans accompanying the Construction Certificate.  It is the responsibility of the applicant, 
builder or developer to arrange the Builder's Indemnity Insurance for residential building 
work over the value of $12,000 and to satisfy the Council or other Principal Certifying 
Authority by the presentation of the necessary Certificate of Insurance so as to comply with 
the applicable requirements of Part 6 of the Home Building Act 1989. The requirements for 
the Builder's Indemnity Insurance does not apply to commercial or industrial building work or 
for residential work less than $12,000, nor to work undertaken by persons holding an 
Owner/Builder's Permit issued by the Department of Fair Trading (unless the owner/builder's 
property is sold within 7 years of the commencement of the work). 

 
74. The Infrastructure Restorations Fee calculated in accordance with the Council's adopted 

schedule of Fees and Charges is to be paid to the Council prior to any earthworks or 
construction commencing.  The applicant or builder/developer will be held responsible for 
and liable for the cost any damage caused to any Council property or for the removal of any 
waste bin, building materials, sediment, silt, or any other article as a consequence of doing or 
not doing anything to which this consent relates.  "Council Property" includes footway, 
footpath paving, kerbing, guttering, crossings, street furniture, seats, litter bins, trees, shrubs, 
lawns mounds, bushland, and similar structures or features on road reserves or any adjacent 
public place.  Council will undertake minor restoration work as a consequence of the work at 
this site in consideration of the "Infrastructure Restorations Fee" lodged with the Council 
prior to the release of the Construction Certificate.  This undertaking by the Council does not 
absolve the applicant or Builder/developer of responsibility for ensuring that work or activity 
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at this site does not jeopardise the safety or public using adjacent public areas or of making 
good or maintaining "Council property" (as defined) during the course of this project. 

 
75. Prior to commencing any construction or subdivision work, the following provisions of the 

Environmental Planning & Assessment Act, 1979 (the 'Act') are to be complied with: 
 

a. A Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of the 
Act. 

b. A Principal Certifying Authority is to be appointed and Council is to be notified of the 
appointment in accordance with Section 81A(2)(b) of the Act. 

c. Council is to be notified in writing, at least two (2) days prior to the intention of 
commencing buildings works, in accordance with Section 81A(2)(c) of the Act. 

d. Should the development be certified by a Principal Certifying Authority other than 
Council, a fee for each Part 4A Certificate is to be paid to Council on lodgement of 
those Certificates with Council. 

 
76. A contribution is to be paid for the provision, extension or augmentation of community 

facilities, recreation facilities, open space and administration that will, or are likely to be, 
required as a consequence of development in the area. 

 
TOTAL CONTRIBUTION FOR THIS DEVELOPMENT OF FIFTY-TWO (52) 
ADDITIONAL DWELLINGS IS CURRENTLY $1,154,351.30.  The amount of the payment 
shall be in accordance with the Section 94 charges as at the date of payment.  The charges 
may vary at the time of payment in accordance with Council’s Section 94 Contributions Plan 
to reflect changes in land values, construction costs and the consumer price index. 
 
This contribution shall be paid to Council prior to the release of the Construction Certificate 
and the amount payable shall be in accordance with the Council’s adopted Section 94 
Contributions Plan for Residential Development, effective from 30 June 2004, calculated for 
additional person as follows: 

 
1. Community Facilities $1,117.76 
2. Park Acquisition and Embellishment Works - Killara $6,384.75 
3. Sportsgrounds Works $1,318.32 
4. Aquatic / Leisure Centres $27.82 
5. Traffic and Transport $150.28 
6. Section 94 Plan Administration $100.04 
 
To obtain the total contribution figure the following table of occupancy rates is to be used: 

 
OCCUPANCY RATES FOR DIFFERENT DWELLING SIZES 
 
Small dwelling (under 75sqm) 1.27 persons 
Medium dwelling (75 - under 110sqm) 1.78 persons 
Large dwelling (110 - under 150sqm) 2.56 persons 
Very Large dwelling (150sqm or more) 3.48 persons 
New Lot 3.48 persons 
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SEPP (Seniors Living) Dwelling 1.3persons 
 
77. Prior to the issue of the Construction Certificate, the Applicant must consolidate the existing 

two Torrens lots.  Evidence of lot consolidation, in the form of a plan registered with Land 
and Property Information, must be submitted for approval of the Principal Certifying 
Authority prior to the issue of the Construction Certificate.  The condition is imposed to 
ensure a continuous structure will not be placed across the separate titles. 

 
78. A CASH BOND/BANK GUARANTEE of $10,000.00 shall be lodged with Council as a 

Landscape Establishment Bond prior to the release of the Construction Certificate to ensure 
that the landscape works are installed and maintained in accordance with the approved 
landscape plan or other landscape conditions. 

 
Fifty percent (50%) of the bond will be refunded upon issue of the final Certificate of 
Compliance, where landscape works as approved have been satisfactorily installed. The 
balance of the bond will be refunded 3 years after issue of the building certificate, where 
landscape works has been satisfactorily established and maintained. 
 
It is the responsibility of the applicant to notify Council in relation to the refunding of the 
bond at the end of the 3 year period. Where a change of ownership occurs during this period it 
is the responsibility of the applicant to make all arrangements regarding transference of the 
bond and to notify Council of such. 

 
79. A CASH BOND/BANK GUARANTEE of $14,500.00 shall be lodged with Council prior to 

the release of the Construction Certificate to ensure that the following trees are maintained in 
the same condition as found prior to commencement site development work. 

 
The bond will be returned following issue of the final Certificate of Compliance, provided the 
trees are undamaged. 

 
In the event that any specified trees are found damaged, dying or dead as a result of any 
negligence by the applicant or its agent, or as a result of the construction works at any time 
during the construction period, Council will have the option to demand the whole or part 
therefore of the bond. 

 
Tree/Location 
 
#3 Nyssa sylvatica (Tupelo) $4,000.00 
Adjacent to eastern/Culworth Ave site boundary 
 
#4 Malus floribunda (Crabapple) $500.00 
Adjacent to eastern/Culworth Ave site boundary 
 
#10 Ulmus parvifolia (Chinese Elm) $4 000.00 
Adjacent to northern site boundary 
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#28 Eucalyptus acmenoides (White Mahogany) $2,000.00 
Adjacent to western site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) $1,000.00 
Centrally located adjacent to north east site corner 
 
#41 Liquidambar styraciflua (Sweet Gum) $1,000.00 
Adjacent to northern site boundary 
 
#49 Stenocarpus sinuatus (Q’ld Firewheel tree) $1,000.00 
Adjacent to eastern site boundary 
 
#50 Jacaranda mimosifolia (Jacaranda) $1,000.00 
Adjacent to eastern site boundary 

 
80. To preserve the following tree/s, footings of the proposed works shall be isolated pier or pier 

and beam construction within the specified radius of the trunk/s.  The piers shall be located 
such that no roots of a diameter greater than 50mm shall be severed or injured in the process 
of any site works during the construction period.  The beam shall be located on or above 
existing soil levels. 

 
The location and details of the footings shall be submitted to Council’s Landscape 
Development Officer and be approved prior to release of the Construction Certificate.  

 
Tree/Location Radius in Metres 
 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 

 
81. Prior to issue of the Construction Certificate , a plan detailing services trenches in accordance 

with the relevant supply authorities (including electricity, gas, telephone, water and 
sewerage), shall be submitted for approval by the Principal Certifying Authority (PCA). The 
notice of requirements for Sydney Water must be obtained prior to issue of the Construction 
Certificate. 

 
82. Prior to issue of the Construction Certificate the Applicant shall contact Energy Australia 

regarding power supply for the subject development. A written response detailing the full 
requirements of Energy Australia (including cabling, need for substations or similar within 
the development) shall be submitted to the Principal Certifying Authority (PCA) for approval 
prior to Construction Certificate issue. Any structures or requirements of Energy Australia 
shall be reflected on the plans issued with the Construction Certificate to the satisfaction of 
the PCA. The requirements of the utility provider shall be met in full prior to issue of the 
Occupation Certificate. 
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83. Prior to issue of the Construction Certificate, footpath and driveway levels for the required 
driveway crossing between the property boundary and road alignment must be obtained from 
Council. Such levels are only able to be issued by Council under the Roads Act 1993.  All 
footpath crossings, laybacks and driveways are to be constructed according to Council's 
specifications "Construction of Gutter Crossings and Footpath Crossings" or as specified by 
Council. These are issued with alignment levels after completing the necessary application 
form at Customer Services and payment of the adopted fee.  

 
The grading of such footpaths or driveways outside the property shall comply with Council's 
standard requirements.  The suitability of the grade of such paths or driveways inside the 
property is the sole responsibility of the applicant and the alignment levels fixed by Council 
may affect these. Approval of this Development Application is for works wholly within 
the property. DA consent does not imply approval of footpath or driveway levels, 
materials or location within the road reserve regardless of whether this information is 
shown on the application documents. The construction of footpaths and driveways outside 
the property, in materials other than those approved by Council, is not permitted and Council 
may require immediate removal of unauthorised installations. When completing the request 
for driveway levels application from Council, the applicant must attach a copy of the relevant 
Development Application drawing which indicates the position and proposed level of the 
proposed driveway at the boundary alignment. Failure to submit this information may delay 
processing. 

 
84. The applicant is to submit a design for the proposed pipe within the drainage easement 

through Selkirk Park and a junction pit over Council’s underground stormwater drainage pipe. 
Approval is to be obtained from Council as the owner of Selkirk Park and submitted to the 
Principal Certifying Authority prior to the issue of a Construction Certificate. 

 
85. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 

Principal Certifying Authority (PCA), a Soil and Erosion Control Plan prepared in accordance 
with the LANDCOM document “Soils and Construction” (2004). A suitably qualified and 
experienced civil/environmental engineer or surveyor shall prepare this plan in accordance 
with the above guidelines and section 8.2.1 of Councils Water Management DCP 47 
(available on the Council website). The design may be generally in accordance with the 
Concept Stormwater Management & Environmental Site Management Concept Plans, C1 to 
C5, dated Dec 2004, by Appleyard Forrest Consulting Engineers submitted with the 
development application, and advanced as necessary for construction issue purposes. 

 
86. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 

Principal Certifying Authority (PCA), construction details for the proposed method of 
achieving Council requirements for the mandatory re-use of water on the property including 
general garden irrigation, carwashing, laundry and toilet flushing within each unit. The 
necessary plumbing components for re-use, including pumps and back up power supply in the 
event of blackout, shall be shown on these plans to a detail suitable for installation by the 
plumbing services contractors. The plans, with all supporting documentation, are to be 
prepared by a qualified and experienced civil/hydraulic engineer.  
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87. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 
Principal Certifying Authority (PCA), full construction drawings for the proposed method of 
achieving Council storage volume requirements for the on-site stormwater retention system. 
The minimum storage volumes and designs shall comply with Councils Water Management 
DCP 47 (available on the Council website and at Council customer services), any 
manufacturers’ specifications and the relevant plumbing codes. Rainwater tank(s) shall be 
designed to capture and retain runoff from the entire roof area as a minimum. Overflow shall 
revert to the main drainage system. The design and construction plans, with all supporting 
documentation, are to be prepared by a qualified and experienced civil/hydraulic engineer.  
The design is to be in accordance with the Concept Stormwater Management & 
Environmental Site Management Concept Plans, C1 to C5, dated Dec 2004, by Appleyard 
Forrest Consulting Engineers submitted with the development application, and advanced as 
necessary for construction issue purposes. 

 
88. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 

Principal Certifying Authority (PCA), construction design drawings and calculations for the 
property drainage system  components. The property drainage system (including but not 
limited to gutters, downpipes, pits, joints, flushing facilities and all ancillary plumbing) shall 
be designed for a 235mm/hour rainfall intensity for a duration of five (5) minutes (1:50 year 
storm recurrence) and shall be compatible with the necessary retention and detention devices. 
 Plans and calculations are to be prepared by a suitably qualified and experienced 
civil/hydraulic engineer in accordance with Councils Water Management Development 
Control Plan 47. New connection points to the Council drainage system must be shown 
accurately on the plan and shall be made in accordance with the General Specification for the 
Construction of Road and Drainage Works in Ku-ring-gai Council, dated November 2004.  
The design of these drainage components may be in accordance with the Concept Stormwater 
Management & Environmental Site Management Plans, C1 to C5, dated Dec 2004, by 
Appleyard Forrest Consulting Engineers submitted with the development application, and 
advanced as necessary for construction issue purposes.  Water quality measures as 
described in Section 8.3 of DCP 47 are to be provided. 

 
89. The designing engineer is to certify with the Construction Certificate plans that measures 

have been included in the design of stormwater management measures which will prevent 
backflow from the underground system in Selkirk Park entering the retention storage during 
times of high stormwater flows in Council’s system. 

 
90. Prior to issue of the Construction Certificate, the applicant is to submit a geotechnical 

investigation report which contains specific recommendations for excavation support, 
vibration monitoring and dilapidation surveys if required.   

 
91. Prior to the issue of a Construction Certificate the applicant shall lodge a $50,000 (fifty 

thousand dollar) public infrastructure damage bond with Council. This bond is applied under 
Section 97 of the Local Government Act to cover the restoration by Council of any damage to 
public infrastructure not repaired in full, caused as a result of construction works, in close 
proximity to the subject development. The bond will also cover the finishing of any 
incomplete works required in the road reserve under this consent and/or as part of the 
approved development.  The bond shall be refundable following completion of all works 
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relating to the proposed development and at the end of any maintenance period stipulated 
by consent conditions upon approval by Council’s Engineers.  Further, Council shall have full 
authority to make use of the bond for such restoration works as deemed necessary by Council 
in the following circumstances: 

 
a) Where the damage constitutes a hazard in which case Council may make use of the 

bond immediately, and 
b) The applicant has not repaired nor commenced repairing the damage within 48 hours of 

the issue by Council in writing of instructions to undertake such repairs or works. 
c) Works in the public road associated with the development are to an unacceptable 

quality. 
 
CONDITIONS TO BE COMPLIED WITH PRIOR TO WORK COMMENCING 
 
92. Prior to the commencement of any work, the Principal Certifying Authority shall be notified 

in writing of the name and contractor licence number of the owner/builder who intends to 
carry out the approved works. 

 
93. External finishes and colours are to be sympathetic to the surrounding environment.  Samples 

of materials and finishes are to be submitted to and approved by Council prior to the 
commencement of work. 

 
94. To preserve the following tree/s, no work shall commence until the area beneath the canopy 

of the following tree/s is fenced off at the specified radius from the trunk to prevent any 
activities, storage or the disposal of materials within the fenced area.  The fence/s shall be 
maintained intact until the completion of all demolition/building work on site. 

 
Tree/Location Radius in Metres 
 
#1 Arecastrum romanzoffianum (Coccos Palm) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#2 Magnolia soulangeana (Soul’s Magnolia) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#26 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#27 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#28 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#30 Camellia japonica (Japanese Camellia) 3.0m 
Adjacent to eastern site boundary 
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#31 Camellia japonica (Japanese Camellia) 3.0m 
Adjacent to eastern site boundary 
 
#32 Camellia japonica (Japanese Camellia) 3.0m 
Adjacent to eastern site boundary 
 
#34 Pittosporum undulatum (Native daphne) 4.0m 
Adjacent to northern site boundary 
 
#35 Syzigium leuhmanii (Small leaf lillypilly) 5.0m 
Adjacent to northern site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 
 
#40 Ulmus parvifolia (Chinese Elm) 3.0m 
Adjacent to northern site corner 
 
#41 Liquidambar styraciflua (Sweet Gum) 6.0m 
Adjacent to northern site boundary 
 
#42 Cordyline australia (Cabbage tree) 2.0m 
Adjacent to northern site boundary 
 
#44 Ulmus parvifolia (Chinese Elm) 3.0m 
Adjacent to northern site corner 
 
#45 Jacaranda mimosifolia (Jacaranda) 5.0m 
Adjacent to north-west site corner 
 
#47 Eucalyptus saligna (Bluegum) 10.0m 
Adjacent to north-east site corner in neighbouring property 
 
#49 Stenocarpus sinuatus (Q’ld Firewheel tree) 3.0m 
Adjacent to eastern site corner 
 
50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 
 
54 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to northern site boundary in neighbouring property 
 
#55 Acer palmatum (Japanese Maple) 4.0m 
Adjacent to northern site boundary in neighbouring property 

 
95. To preserve the following tree/s, no work shall commence until the area beneath the canopy 

of the following tree/s excluding that area of the proposed driveway shall be fenced off for the 
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specified radius from the trunk to prevent any activities, storage or the disposal of materials 
within the fenced area.  The fence/s shall be maintained intact until the completion of all 
demolition/building work on site: 

 
Tree/Location Radius From Trunk 
 
#3 Nyssa sylvatica (Tupelo) 6.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#4 Malus floribunda (Crabapple) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 

 
96. To preserve the following tree/s, no work shall commence until the area beneath the canopy 

of the following tree/s excluding that area of the proposed building shall be fenced off for the 
specified radius from the trunk to prevent any activities, storage or the disposal of materials 
within the fenced area.  The fence/s shall be maintained intact until the completion of all 
demolition/building work on site: 

 
Tree/Location Radius From Trunk 
 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 

 
97. The tree protection fence shall be constructed of galvanised pipe at 2.4 metre spacings and 

connected by securely attached chain mesh fencing to a minimum height of 1.8 metres prior 
to work commencing. 

 
98. If it is essential for scaffolding to be erected within a protected area, fencing should be erected 

to provide just sufficient space for scaffolding. The ground between this fence and the 
building should be protected by boarding (eg scaffold boards). A single thickness of boarding 
laid on the soil surface will provide sufficient protection for pedestrian loads, but more 
substantial boarding sufficient to spread the load should be used for heavier traffic. The 
ground beneath the boarding should be left undisturbed and should be protected with a porous 
geotextile fabric. If necessary, sand should be laid on the fabric to level the ground. When 
required, the building scaffolding should be erected. The boarding should be left in place until 
the building works are finished. 

 
99. If temporary vehicle access is required near a tree to be retained, 75x75x2000mm hardwood 

planks are to be lain over a mulched area to a depth of 100mm with organic material being 
75% leaf litter and 25% wood to distribute weight and to minimise compaction of soil profiles 
beneath. Timber lengths are to be secured on top of such to avoid movement and the structure 
should be constructed to accommodate vehicles that are to be used on site. Structural soil or 
similar should be used as a subgrade placed above existing soil levels for alternate driveway 
surfaces to support larger site vehicles or more rigid type temporary sealed road surfaces. 

 
100. Tree protection signage is to be attached to each tree protection zone and displayed in a 

prominent position and the sign repeated at 10.0m intervals or closer where the fence changes 
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direction. The signs to be a minimum size of 600mm x 500mm. Example details, as 
following: 

 
1. Tree Protection Zone 
2. This fence has been installed to prevent damage to the trees and their growing 

environment contained within, to allow those trees to be retained as components of the 
existing landscape for incorporation into the landscape works for this site. It is the intent 
of this tree management process to retain these trees in a condition that is safe, viable 
and healthy, or a condition not less than that at the time of the commencement of this 
development 

3. Due to the critical nature of the Tree Protection Zone with regards to the long term 
viability of the tree/s, if encroachment or incursion into this zone is deemed to be 
essential the consulting Arborist should be informed to the undertaking of such works 

4. Name, address, and contact details of the developer. 
 
101. In the event of prolonged dry periods, or where a tree has been transplanted, or where 

excavation nearby, especially up slope, leads to the drying out of soil profiles closest to the 
tree/s, the tree/s is to be deep watered thoroughly at least twice a week. In the event of 
disrupted ground or surface water flows to the tree due to excavation, filling, or construction, 
an irrigation sysytem is to be installed, consideration must be given to volume, frequency and 
drainage of water delivered, and this is to be in consultation with a qualified consulting 
Arborist. 

 
102. Where tree protection measures are to be removed or altered this must be undertaken in 

consultation with the consultant Arborist to ensure tree protection is maintained. 
 
103. Upon completion of the installation of the required tree protection measures you are required 

to contact the principal certifying authority to arrange an inspection of the site.  Following the 
carrying out of a satisfactory inspection and subject to the payment of all relevant monies and 
compliance with any other conditions of approval, work may commence. 

 
104. Prior to the commencement of any works on site the applicant shall submit to Council a full 

dilapidation report on the visible (including photos) and structural condition of the following 
public infrastructure: 

 
a) Full road pavement width, including kerb and gutter, of Culworth Avenue over the site 

frontage. 
 
The report must be completed by a consulting structural/civil engineer. Particular attention 
must be paid to accurately recording (both via photo and in written format) existing damaged 
areas on the aforementioned infrastructure so that: 
 
− Council is fully informed when assessing any damage to public infrastructure caused as 

a result of the development, and  
− Council is able to refund infrastructure damage bonds, in full or parts thereof, with 

accuracy. 
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The developer may be held liable to all damage to public infrastructure in the vicinity of the 
site, where such damage is not accurately recorded under the requirements of this condition 
prior to the commencement of works. In this respect, the infrastructure damage bond lodged 
by the subject developer may be used by Council to repair the damage regardless. 
 
A second dilapidation report, recording structural conditions of all  structures originally 
assessed prior to the commencement of works, must be carried out at the completion of the 
works and be submitted to Council.  

 
105. Prior to the commencement of any works on site the applicant must submit, for review by 

Council Engineers, a Construction and Traffic Management Plan. The following matters must 
be specifically addressed in the Plan: 

 
1. A plan view of the entire site and frontage roadways indicating: 
 

− Dedicated construction site entrances and exits, controlled by a certified traffic 
controller, to safely manage any pedestrians and construction related vehicles in 
the frontage roadways, 

− Turning areas within the site for construction and spoil removal vehicles, allowing 
a forward egress for all construction vehicles on the site, 

− The locations of any Work Zones in the frontage roadways, 
− Location of proposed crane standing areas 
− A dedicated unloading and loading point within the site for all construction 

vehicles, plant and deliveries 
− Material, plant and spoil bin storage areas within the site, where all materials are 

to be dropped off and collected.  
− The provision of an on-site parking area for employees, tradesperson and 

construction vehicles where possible 
 

2. Traffic Control Plan(s) for the site 
 

− All traffic control devices installed in the road reserve must be in accordance with 
the RTA publication “Traffic Control Worksite Manual” and designed by a person 
licensed to do so  (minimum RTA ‘red card’ qualification). The main stages of the 
development requiring specific construction management measures are to be 
identified and specific traffic control measures identified for each. 

− Approval is to obtained from Ku-ring-gai Council for any temporary road closures 
or crane use from public property.  

 
3. A detailed description and route map of the proposed route for vehicles involved in 

spoil removal, material delivery and machine floatage must be provided. 
 

− Light traffic roads and those subject to a load or height limit must be avoided at 
all times.  

− A copy of this route is to be made available to all contractors, and shall be clearly 
depicted at a location within the site. 
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In addition, the plan must address: 
 
− A schedule of site inductions to be held on regular occasions and as determined 

necessary to ensure all new employees are aware of the construction management 
obligations. These must specify that construction-related vehicles to comply with 
the approved requirements.  

− Minimising construction related traffic movements during school peak periods.  
− For those construction personnel that drive to the site, the Applicant shall attempt 

to provide on-site parking so that their personnel’s vehicles do not impact on the 
current parking demand in the area.  

 
The Construction and Traffic Management Plan shall be submitted to and reviewed by 
Council, attention Development Engineer. A written acknowledgment from Council shall be 
obtained and submitted to the Principal Certifying Authority prior to the commencement of 
any works on site.  The Plan shall be prepared by a suitably qualified and experienced traffic 
consultant and be certified by this person as being in accordance with the requirements of the 
abovementioned documents and the requirements of this condition. The construction 
management measures contained in the approved plan shall be implemented in accordance 
with the plan prior to the commencement of, and during, works on-site including excavation. 

 
106. If a Works Zone is proposed, the Applicant must make a written application to the Ku-ring-

gai Local Traffic Committee to install the ‘Work Zone’.  The application must be made at 
least 15 days prior to the commencement of any works on site approved under this consent. 
Works Zones are provided specifically for the set down and pick up of materials and not for 
the parking of private vehicles associated with the site. Works Zones will generally not be 
approved where there is sufficient space on-site for the setting down and picking up of goods 
being taken to or from a construction site.   If the Works Zone is approved by the Committee, 
the Applicant must obtain a written copy of the related resolution from the Ku-ring-gai Local 
Traffic Committee and submit a copy of this to the Principal Certifying Authority for 
approval prior to commencement of any works on the site. Where approval of the ‘Work 
Zone’ is resolved by the Committee, the necessary ‘Work Zone’ signage shall be installed (at 
the cost of the Applicant) and the adopted fee paid prior to commencement of any works on 
the site.  Further, at the expiration of the Works Zone approval, the Applicant is required to 
remove the Works Zone signs and reinstate any previous signs, all at the Applicant's cost. 

 
CONDITIONS TO BE COMPLIED WITH PRIOR TO OCCUPATION 
 
107. Prior to the release of any occupation certificate, a compliance certificate must be obtained 

from an accredited certifier, certifying that the building works for the building to be occupied 
comply with the plans and specifications approved by this development consent; and any 
construction certificate associated with this consent for the buildings to be occupied.  If the 
PCA is not the Council, then this compliance certificate must be submitted to the Council at 
the same time as the occupation certificate is submitted to the Council in accordance with 
Clause 151(2) of the E P & A Act regulations. 

 
108. The landscape works shall be completed prior to release of the Certificate of Occupation and 

maintained in a satisfactory condition at all times. 
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109. On completion of the landscape works/tree planting or screen planting, the Landscape 

Architect or qualified Landscape Designer shall submit a report certifying correct installation, 
faithful to the landscape plan to the Principal Certifying Authority with a copy to Council, 
prior to issue of the Occupation Certificate. 

 
110. Prior to issue of the Occup ation Certificate, a complete record of geotechnical inspections, 

testing and monitoring with certifications is to be compiled in report format and submitted to 
the Principal Certifying Authority for approval. 

 
111. Prior to issue of an Occupation Certificate the following works must be completed to the 

satisfaction of Council Engineers: 
 

a) Completion of the new driveway crossing in accordance with levels and specifications 
issued by Council. 

b) Restoration of footpath along the site frontage where required, in accordance with 
Council’s standard detail. 

c) Removal of all redundant driveway crossings and kerb laybacks (or sections thereof). 
Full reinstatement of these areas to footway, turfed verge and upright kerb and gutter to 
the satisfaction of Council. Reinstatement works shall match surrounding adjacent 
infrastructure with respect to integration of levels and materials. 

d) Full repair and resealing of any road surface damaged during construction. 
e) Full replacement of damaged sections of grass verge with a non-friable turf of native 

variety to match existing. 
 

All works must be completed in accordance with the General Specification for the 
Construction of Road and Drainage Works in Ku-ring-gai Council, dated November 2004. 
Any damaged public infrastructure caused as a result of construction works on the subject site 
(including damage caused by, but not limited to, delivery vehicles, waste collection, 
contractors, sub contractors, concrete vehicles, crane use) must be fully repaired to the 
satisfaction of Council Engineers. This shall be at no cost to Council. 

 
112. Prior to issue of an Occupation Certificate the Section 73 Sydney Water compliance 

certificate must be obtained and submitted to the Principal Certifying Authority (PCA).  
 
113. Prior to issue of an Occupation Certificate a suitably qualified consulting civil/hydraulic 

engineer is to provide engineering certification for approval by the Principal Certifying 
Authority (PCA). The certification is to make specific reference to each of the following 
aspects of the installed drainage and stormwater management measures: 

 
a) That construction of the stormwater drainage and management systems has been carried 

out by a contractor licensed to do so. 
b) That all necessary Sydney Water approvals have been obtained for the domestic use of 

reticulated water. 
c) That the as-built retention systems achieve the design storage volumes approved by the 

Principal Certifying Authority with the Construction Certificate (engineer must 
complete the form in the appendices of DCP47 in relation to the system).  
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d) The as-built drainage layout (including pits, pipes and ancillary plumbing) is in 
accordance with the relevant stormwater management and drainage plans approved by 
the Principal Certifying Authority with the Construction Certificate,  

e) The overall as built drainage and stormwater management systems will achieve the 
discharge control intent of the approved construction plans and Councils Water 
Management DCP47. 

f) The pipe within the drainage easement through Selkirk P ark has been constructed in 
accordance with the approved plans. 

 
114. Prior to issue of an Occupation Certificate the applicant shall submit a Works-as-Executed 

(WAE) drawing(s) to the Principal Certifying Authority in relation to the installed stormwater 
drainage and managements systems. These plans shall show:  

 
a) As built location and indicative internal dimensions of the retention structures on the 

property (plan view) and horizontal distances to nearest adjacent boundaries and 
buildings on site  

b) As built locations of all access pits and grates in the retention systems, including 
dimensions. 

c) The achieved capacity of the retention storages and derivative calculations.  
d) Top water levels of storage areas and indicative RL’ s through the escape flow path in 

the event of blockage of system. 
e) Size, depth and location of the overland flow path inlet pits, together with surface 

levels, invert levels and indicative grading levels in surrounding landscaped area. 
f) Location and dimensions of overland flow conveyance culverts through the basement 

structure. 
g) As built surface and invert levels for all drainage pits and junction points.  
h) Gradients of drainage lines, materials and sizes. 
i) As built level(s) at the approved point of discharge to the public drainage system.  

 
The WAE(s) is to be prepared by a registered surveyor and shall show all critical 
constructed levels, materials and dimensions in comparison to those shown in the relevant 
designs approved by the Principal Certifying Authority with the Construction Certificate. All 
relevant details indicated must be denoted in red on the Principal Certifying Authority 
stamped construction certificate stormwater drawings. The plan shall not be prepared until 
final surfaces (such as landscaping) are laid. 

 
115. Prior to issue of an Occupation Certificate the following must be provided to Council 

(attention Development Engineer): 
 

− A copy of the approved Construction Certificate stormwater drainage plans which show 
the retention systems. 

− A copy of all the works-as-executed drawings as specified in this consent relating to 
drainage and stormwater management, 

− A copy of the Works as Executed plan of the pipe within the interallotment drainage 
easement through Selkirk Park, 

− All Engineer’s certification s specified in this consent.  
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This condition is required so Council may maintain its database of as-constructed on-site 
stormwater detention/retention systems, and also applies if the Principal Certifying Authority 
(PCA) is not the Council.  

 
116. Prior to occupation or issue of an Occupation Certificate the applicant shall create a Positive 

Covenant and Restriction on the Use of Land under Section 88B of the Conveyancing Act 
1919, burdening the property with the requirement to maintain the on-site stormwater 
retention facilities on the property. The terms of the instruments are to be generally in 
accordance with the Council's draft terms of Section 88B instruments for protection of 
retention facilities - to the satisfaction of Council. Registered title documents showing the 
covenants and restrictions must be submitted and approved by the Principal Certifying 
Authority (PCA) prior to issue of an Occupation Certificate. It is assumed that the legal 
instruments will transfer to any future subdivision plan at the time of registration.  

 
117. Prior to issue of the Occupation Certificate an easement for waste collection must be 

provided. This is to permit legal access for Council, and Council’s contractors, and their 
vehicles over the subject property for the purpose of collecting waste from the property.  The 
terms of the easement are to indemnify Council and Council’s contractors against damages to 
private land or property whilst in the course of carrying out waste collection services.  The 
terms of the easement are to be generally in accordance with Council’s draft terms for an 
easement for waste collection. It is assumed that the legal instruments will transfer to any 
future subdivision plan at the time of registration.  

 
118. Prior to issue of the Occupation Certificate, a qualified civil/traffic engineer must undertake a 

site inspection of the completed basement vehicle access and accommodation areas which 
shall include full dimension measurements as necessary. At the completion of this site 
inspection, this engineer shall provide certification to the Principal Certifying Authority that: 

 
a) Vehicle access and accommodation arrangements (including but not limited to space 

dimensions, aisle, ramp and driveway widths and grades, height clearances and the like) 
comply with Australian Standard 2890.1 – 2004 “Off-Street car parking" and 

b) No security doors, grilles or gates are provided which would prevent access to the 
garbage storage area by Councils waste collection vehicle, including the truck 
manoeuvring area for forward egress.  

 
119. Prior to issue of the Occupation Certificate the provision of separate underground electricity, 

gas, phone cable, sewer and water services shall be provided for the development in 
accordance with those utility providers. A suitably qualified and experienced engineer or 
surveyor is to provide certification to the Principal Certifying Authority that the development 
has ready underground access to the services of electricity, gas, phone cable, sewer and water. 
Alternatively a final compliance letter from the respective supply authorities may be supplied 
for approval. 

 
BUILDING CONDITIONS 
 
120. The following are required details and must be submitted to the Principal Certifying Authority 

prior to issue of the Construction Certificate.  Any matter listed below must have a Certificate 
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attached from a suitably qualified person to the effect that the design or matter complies with 
the relevant design Standard or Code which the Certificate must identify. 

 
a. Details prepared by a practicing structural engineer for all or any reinforced concrete, 

structural steel or timber framing. 
b. Wind bracing details complying with AS 1684-1992 National Timber Framing Code, 

AS 1170.2-1989 Wind Load Code or AS 4055-1992 Wind Loads for Housing Code. 
c. Upper floor joist details, engineered or complying with AS 1684-1992 National Timber 

Framing Code. 
d. Retaining walls and associated drainage. 
e. Wet area waterproofing details complying with the Building Code of Australia. 
f. Mechanical ventilation details complying with Australian Standard 1668-1993 

Mechanical Ventilation & Airconditioning. 
g. Glazing details complying with AS 1288-1989 Glass in Buildings and Installation Code. 
h. Stormwater disposal details complying with Council's Stormwater Management Manual 

and/or other conditions of this consent. 
 
121. For fire safety an automatic fire detection and alarm system shall be installed throughout the 

dwelling in accordance with the following requirements: 
 

a. A smoke alarm system complying with Part 3.7.2 of the Building Code of Australia 
Housing Provisions; or 

b. Smoke alarms which: 
 

i. comply with Australian Standard 3786 or listed in the Scientific Services 
Laboratory Register of Accredited Products (all accredited products should have 
scribed on them the appropriate accreditation notation); and 

ii. are connected to the mains and have a standby power supply; and 
iii. are installed in suitable locations on or near the ceiling and as prescribed under 

Part 3.7.2 of the Building Code of Australia Housing Provisions. 
 

To ensure compliance with this condition, a Compliance Certificate or documentary evidence 
from a suitably qualified person is to be submitted to the Principal Certifying Authority. 

 
122. Termite protection which will provide whole of building protection in accordance with 

Australian Standard 3660 - "Protection of Buildings from Subterranean Termites" is to be 
provided. 

 
Council has a non chemical policy for termite control but will consider proposals involving 
physical barriers in combination with approved chemical systems.  Handspraying is 
prohibited. 
 
Where a monolithic slab is used as part of a termite barrier system, the slab shall be 
constructed in accordance with Australian Standard 2870.1 or as designed by a structural 
engineer but in either case shall be vibrated to achieve maximum compaction. 
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To ensure compliance with this condition, a Compliance Certificate or documentary evidence 
from a suitably qualified person is to be submitted to the Principal Certifying Authority prior 
to the issue of an Occupation Certificate. 

 
 
 
 
 
S Watson 
Executive Assessment Officer 
 
 

R Kinninmont 
Team Leader 
Assessment Team- South 
 
 
 
 
 

M Prendergast 
Manager 
Development & Regulation 
 

M Miocic 
Director 
Development & Regulation 
 
 

 
 
Attachments: Report to Council of 19 July 2005 - 514163 

Location Sketch - Part 522826 
Zoning Extract - Part 522826 
Site Plan - Part 522826 
Architectural Drawings - Part 522826 
Shadow Diagrams - Part 522826 
Landscape Plan - Part 522826 
Photos - Part 522826 
Confidential Attachments  
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DEVELOPMENT APPLICATION 
RESIDENTIAL FLAT BUILDING – LEP 194 

 
SUMMARY SHEET 

 
REPORT TITLE: 6 TO 8 CULWORTH AVENUE, KILLARA - 

DEMOLITION OF TWO (2) RESIDENTIAL 
DWELLING HOUSES & CONSTRUCTION OF 
THREE (3) X FIVE (5) STOREY 
RESIDENTIAL FLAT BUILDINGS 
COMPRISING FIFTY-FOUR (54) UNITS AND 
BASEMENT CAR PARKING FOR ONE 
HUNDRED AND ONE (101) VEHICLES. 

WARD: Gordon 
DEVELOPMENT APPLICATION NO: 1369/04 
SUBJECT LAND: 6 to 8 Culworth Avenue, Killara 
APPLICANT: Staldone Corporation Pty Ltd 
OWNER: 6 Culworth Avenue - J M Roberts, 8 Culworth 

Avenue - J Irvine 
DESIGNER: Winter Group Pty Ltd 
PRESENT USE: Residential Dwelling Houses 
ZONING: Residential 2(d3) 
HERITAGE: No 
PERMISSIBLE UNDER: KPSO – LEP 194 
COUNCIL'S POLICIES APPLICABLE: KPSO - LEP 194, DCP 31 - Access, DCP 40 - 

Waste Management, DCP 43 - Car Parking, DCP 
47 - Water Management 

COMPLIANCE WITH CODES/POLICIES: Yes 
GOVERNMENT POLICIES APPLICABLE: SEPP 1, SEPP 65, SEPP 55 
COMPLIANCE WITH GOVERNMENT 
POLICIES: 

Yes 

DATE LODGED: 21 December 2004 
Amended Plans 13 May 2005 

40 DAY PERIOD EXPIRED: 30 January 2005 
PROPOSAL: 6-8 Culworth Avenue, Killara - Demolition of two 

(2) residential dwelling houses and construction of 
three (3) x five (5) storey residential flat buildings 
comprising fifty-four (54) units and basement car 
parking for one hundred and one (101) vehicles. 

RECOMMENDATION: Approval 
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DEVELOPMENT APPLICATION NO 1369/04 
PREMISES:  6-8 CULWORTH AVENUE, KILLARA 
PROPOSAL: 6-8 CULWORTH AVENUE, KILLARA - 

DEMOLITION OF TWO (2) RESIDENTIAL 
DWELLING HOUSES AND 
CONSTRUCTION OF THREE (3) X FIVE (5) 
STOREY RESIDENTIAL FLAT BUILDINGS 
COMPRISING FIFTY-FOUR (54) UNITS AND 
BASEMENT CAR PARKING FOR ONE 
HUNDRED AND ONE (101) VEHICLES. 

APPLICANT: STALDONE CORPORATION PTY LTD 
OWNER:  6 CULWORTH AVENUE - J M ROBERTS, 8 

CULWORTH AVENUE - J IRVINE 
DESIGNER WINTER GROUP PTY LTD 
 
PURPOSE FOR REPORT 
 
To determine development application No.1369/04, which seeks consent for the demolition of two 
(2) residential dwelling houses and construction of three (3) x five (5) storey residential flat 
buildings comprising fifty-four (54) units and basement car parking for one hundred and one (101) 
vehicles. 
 

EXECUTIVE SUMMARY 
 

Issues: Zone interface setback 

Submissions: Fifteen (15) submissions received 

Pre-DA: 18 November 2004 

Land & Environment Court Appeal: Not applicable 

Recommendation: Approval 
 

HISTORY 
 
Site history: 
 
The site is used for residential purposes.  There is no history of the site relevant to the subject 
development application. 
 

Development application history: 
 
DA 1369/04 
 
18 November 2004 Pre-DA meeting.  Issues raised: 
 

• Building separation 
• Building setbacks 
• Modulation of facades PR
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• Vehicle access and parking 

The above matters have been addressed and resolved in the submitted 
development application plans 

 
21 December 2004  Application lodged 

 
31 March 2005 Meeting with applicant to discuss progress of application and issues 

identified. 
 
1 April 2005   Letter sent to applicant detailing urban design issues. 
 
13 May 2005  Amended plans received including amended architectural drawings, a 

landscape plan, shadow diagrams, statement of environmental effects, 
natHERS report, access report and design verification report.  

 
THE SITE AND SURROUNDING AREA 
 
The site 
 
Zoning: Residential 2(d3) 
Visual Character Study Category: Pre 1920-1945 
Lot Number: 6 Culworth Avenue - Lot N 
 8 Culworth Avenue - Lot M 
DP Number: 6 Culworth Avenue - 419812 
 8 Culworth Avenue - 419812 
Heritage Affected: No 
Bush Fire Prone Land: No 
Endangered Species: No 
Urban Bushland: No 
Contaminated Land: No 
 
The subject site is configured as an “L’ shaped parcel of land, located on the eastern side of 
Culworth Avenue, between Stanhope Road and Marian Street.   
 
The site has a 34m frontage to Culworth Avenue, a maximum depth of 89.9m and a total area of 
4995.4m2.  A number of trees occupy the subject site, located mainly within the allotment that is 
currently identified as No.6 Culworth Avenue.  The remainder of trees are generally located along 
the existing boundaries of No.6 and No.8 Culworth Avenue.  
 
No.6 Culworth Avenue is occupied by a detached, 1920’s bungalow, dwelling house, a detached 
garage to the rear and swimming pool.  No.8 Culworth Avenue is a battle axe allotment that 
contains a more recent dwelling house dating from the 1960s. A tennis court is located on the 
western side of the dwelling and a swimming pool adjacent to the northern boundary.  A detached 
double garage lies adjacent to the southern boundary. 
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Surrounding development: 
 
The surrounding area is generally residential, however, there is some commercial use located 
nearby in Marian Street. To the immediate north, the subject site is adjoined by the Marian Street 
Theatre and car park (zoned Special Uses - Municipal Purposes). Further north (across Marian 
Street), Nos. 5 to 15 Marian Street are zoned Business 3(a) (A3) and used as shops. 
 
A community park, known as Selkirk Park, is located on the corner of Culworth Avenue and 
Marian Street (No.2A Marian Street).  The Park also adjoins the northern boundary of the subject 
site.  Killara Station is located to the north-east (within 400m) across Culworth Avenue. 
 
Nos 10 & 12 Culworth Avenue lie adjacent to the east and contain two storey dwelling houses 
which have both been rezoned Residential 2(c2) under LEP194. 
 
No.2 Culworth Avenue has a tennis court which abuts the southern boundary of the subject site to 
the rear of the house on No.4 which abuts the driveway.  Numbers 2 and 4 Culworth Avenue are 
also zoned Residential 2(d3) pursuant to LEP194. 
 
No 14A and 16A Stanhope Road adjoin the site to the south and south west corner and both are 
battle-axe allotments.  No16A has a swimming pool adjacent to the boundary.  There is an evident 
change in level along this boundary such that, these dwellings are located at a higher level than the 
subject site. Both these sites are zoned Residential 2(c2). 
 
The site immediately adjacent to the west of the subject site (10A Marian Street) is also zoned 
Residential 2(d3) and subject to redevelopment for multi-unit housing. 
 
Two (2) applications for development of residential flat buildings have recently been granted 
consent in the vicinity of the site (refer Locality Plan): 
 
a. Nos 26 - 30 Marian Street (DA 1243/04) was approved by Council on 24 May 2005.  This 

development proposed 27 units and is located approximately 400 metres west of the subject 
site.  

 
b. No 10-16 Marian Street (DA 1388/04) was approved by Council on 14 June 2005.  This 

development proposed 55 units contained in five separate, five storey buildings.  The 
interface of this development to the subject site (ie.6-8 Culworth Avenue) is limited to 
approximately 34 metres along its north-western boundary.  Setbacks of the basement to the 
common boundary vary between 5 metres and 8 metres while the building façade varies 
between 6 metres (ground to 9 metres.  Buildings on the subject site will be separated more 
than 15 metres at ground level (floors 1 to 4) and more than 20 metres at fifth floor level from 
the development at 10-16 Marian Street. 

 
A further application, for development of a residential flat building is currently under consideration 
in the vicinity of the site. 
 
c. No 32 Marian Street located on the corner Pacific Highway. (DA 1415/04)  This development 

proposes 16 units and is located approximately 600 metres from the site to the west. PR
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THE PROPOSAL 
 
The proposal is for the demolition of two existing residential dwellings and construction of three (3) 
x five (5) storey residential flat buildings, comprising fifty-four (54) units with basement car 
parking for one hundred and one (101) vehicles. 
 
Details of the proposed development are as follows: 
 

2-bedroom  3-bedroom  Total 
Building A   8   10   18 
Building B   5   13   18 
Building C   8   10   18 
Total    21 units  33 units  54 units 
 
Buildings A, B & C will each accommodate eighteen (18) units in total, comprising a mixture of 
two (2) and three (3) bedroom apartments, ranging from 86m2 to 146m2 in size.  
 
Each building will accommodate four (4) apartments per floor from ground floor to level 3.  Level 4 
of each building will accommodate two (2) (penthouse) apartments ranging from 118m2-137m2 in 
size. 
 
Private open space to the apartments is provided by way of private courtyard areas for ground floor 
units and balconies or terrace areas to the upper floors.  Private open space ranges in size from 
11m2-126m2. Some units in Building A fronting Culworth Avenue will have two balconies. All 
units will be dual aspect, with the exception of the end units which have three aspects.  The 
majority of common open space area is provided to the north-east of the site, adjoining Selkirk 
Park.  Gate access from the development site into the park for residents will be provided. 
 
Vehicle access to the site is provided directly from Culworth Avenue and into a two level basement 
parking area that links the three buildings.  The basement parking area will provide 101 car parking 
spaces in total, comprising 87 resident car parking spaces and 14 visitor spaces.  Nine (9) of the 
parking spaces will be disabled spaces.  A car wash bay is also provided within the basement car 
parking area.   
 
A total of five lifts are provided within the development (2 lifts within both Buildings A and C, and 
1 in Building C).  The lifts provide access to all levels, including the basement car park. 
 
Due to the ‘L’ shaped configuration of the site, Building A will be the only building with a street 
frontage.  Building B will be set behind Building A and separated 6.5m at ground to third floor 
level.  Building C will be located 12m north of Building B. 
 
Amended plans dated 13 May 2005 
 
Amendments to the development are as follows: 
 
• An amended floor plan for Building B to increase separation between buildings; PR
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• An increase to the setback of Building B from the north-eastern corner boundary of 16A 
Stanhope Road to 9m; 

• Unit B1 altered from a 3-bedroom unit to a 2-bedroom unit; 
• Separation between Building A and B altered to 6.5m in lieu of the originally proposed 

8.795m, as suggested by Russell Olssen; 
• Southern elevation of Building B provided with additional stepping and changes in finish and 

fenestration pattern; 
• Altered footprint to penthouses and amendments to terrace positions, sizes and allocation of 

planter boxes; 
• Southern facade of Block A provided with a change in finish and fenestration; 
• Southern facade of Block C amended to provide vertical rendered element above the building 

entry; 
• Two additional trees provided in the landscaped setback between Building B and boundary 

with No.16A Stanhope Road.  This change increases the total to four (4) trees within this 
setback; 

• A common open space linkage provided from the central pathway and Selkirk Park.  
Common open space increased from 22% to 31.17%. 

• Courtyard areas of Units C1 and C2 in Building C decreased in area from 167.76m2 and  
414.28m2 to 15.6m2 and 19.3m2 respectively; 

• Pathway system redesigned to address increased building separation and a central orientation 
point provided at the junction of pathways to each building with a signage wall; 

• Flight of curved steps provided between Buildings B and C; 
• Courtyard to unit B4 reduced in size to enable tree retention adjacent to the western boundary 

to be contained in common open space and retained; 
• Arrangement of clothes drying area altered; 
• Tree retention and transplantation proposed within northern setback area of Building A; and 
• Revised shadow diagrams. 
 
CONSULTATION - COMMUNITY 
 
In accordance with Council's Notifications Policy, owners of surrounding properties were given 
notice of the application. The following comments have been received: 
 
Original scheme dated 21 December 2004 
 
1. Ingham Planning – prepared on behalf of A & T Armstrong 16A Stanhope Road, Killara. 
2. Barry O’Farrell – State Member for Ku-ring-gai  
3. Mr A Singh & Mrs K Kaur-Hunjan – 4 Culworth Avenue, Killara 
4. M Middleton – 1 Caithness Street, Killara 
5. A & T Armstrong – 16A Stanhope Road, Killara 
6. A Carroll – 36 Karranga Avenue, Killara 
7. K A Mallesh – 21 Marian Street, Killara 
8. M Bachmayer – 2 Culworth Avenue, Killara 
9. BH & SES Watson – 37 Marian Street, Killara 
10. P Greeley – 12 Culworth Avenue, Killara 
11. Mirvac Group – 40 Miller Street, North Sydney PR
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12. R & J Cohen – 14 Stanhope Road, Killara 
13. M & J Coleman – 2 Stanhope Road, Killara 
14. M & J Bracka – 26 Killara Avenue, Killara 
15. J Campbell – 6 Stanhope Road, Killara 
 
The submissions raised the following issues: 
 
Non- compliance with setbacks  
 
Buildings A and B are fully compliant with the setback controls contained within DCP 55.  
Building C is also largely compliant with the setback controls, with the exception of the 9m third 
and fourth storey setback to the northern boundary where the site adjoins a Council owned car park. 
This setback has been found to be acceptable on merit and is discussed in detail later in this report.  
(See consideration of SEPP1 objection). 
 
Building A is the only building with a street frontage and is set back between 10m and 12m from 
the Culworth Avenue frontage.  DCP55 permits a reduced front setback of no less than 6m, where 
road reserve width is less than 12m.  In this case, given that Culworth Avenue is less than 12m in 
width, Building A is well in excess of the minimum setback requirement. 
 
Building B has a consistent setback of 9m (from ground level) to the southern boundary where it 
interfaces with No 16A Stanhope Road, zoned Residential 2(c2).   LEP194 requires a 9m setback to 
the third and fourth storey in a zone interface situation, the lower levels of the building are only 
required to be setback 6m from the relevant boundary.  In this case, Building B has been setback 
9m at all levels and is therefore well in excess of setback requirements to the southern boundary.  
 
Based on the above and the merits of the SEPP1 objection, the proposed setbacks of the 
development are deemed acceptable. 
 
Lack of screen planting, deep soil areas and common landscaped areas  
 
The development complies with the prescribed 50% deep soil landscaping requirement of LEP194, 
providing adequate areas for large canopy trees and established screen planting. The development 
will retain significant trees and an additional sixteen (16) canopy trees will be planted throughout 
the site, including perimeter areas for screen planting purposes.   In particular, where greater 
sensitivities lie such as adjoining properties that are not zoned Residential 2(d3), canopy trees have 
been incorporated within these setbacks to achieve as much screening as possible to adjoining 
development. 
 
Common landscaped areas have been revised since the initial proposal and increased from 22% to 
31.7% or a total of 1578.4m2. This complies with the 30% common open space requirement of 
DCP55. 
 
Council’s landscape officer has reviewed the proposal and supports the development, subject to 
conditions.  (Refer condition No’s 45-55, 78-80, 95-104).  The deep soil areas, screen planting and 
common open space areas proposed are therefore acceptable. 
 PR
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Transition in scale to adjoining development 
 
The proposal is located within an area recently rezoned to Residential 2(D3) (for multi unit 
housing) and will initiate the transition from existing development that comprises one to two storey 
development to the future context of the area characterised by five storey development. 
 
With the exception of the minor variation to the Marian Street Theatre car park, the development 
provides complying setbacks to the site boundaries and in some areas exceeds the necessary setback 
requirements of LEP194 and DCP 55.  In particular, despite provision within the DCP for Building 
A to be set back a minimum of 6m from the Culworth Avenue frontage, the building is setback up 
to 12m to the Culworth Avenue frontage thereby reducing perceived scale or dominance of built 
form to the street. 
 
LEP 194 requires that the third and fourth storey of any building on land zoned Residential 2(d3) 
shall be setback 9m from any boundary shared with land not within Zone 2(d3).  In this case, 
Building B adjoins No.16A Stanhope Road, (zoned Residential 2(c2)) and is set back at the third 
and fourth storeys 9m, accordingly.  In addition to this, the remaining lower levels of the building 
have also been setback to 9m, 3m in excess of the 6m requirement.  Given that the intention of the 
zone interface control is to provide a transition in scale of buildings between certain zones, the 
development responds to the control appropriately and provides acceptable levels of transition to 
adjoining development. 
 
The development also complies with the prescribed building envelope requirements of LEP194 and 
DCP55, including maximum height, site coverage, floor space ratio, upper floor control and deep 
soil landscaping.  To this end, the scale and bulk of the proposed development is anticipated for the 
area and compliance with relevant controls indicates appropriate transition in scale to adjoining 
development.  
 
Lack of articulation and visually obtrusive building finishes and colour scheme  
 
The southern elevations of Building A and B have been subject to redesign and/or additional façade 
articulation including steps in the wall, amendments to the window arrangement and variations to 
the finishes all of which serve to improve and soften the presentation.   
 
The façade to Culworth Avenue incorporates balconies, steps, voids, and punctuations as well as 
changes in materials and finishes that serve to provide sufficient and adequate articulation to the 
façade. 
 
The proposal, including amendments, has been reviewed by Urban Design Consultant, Mr Russell 
Olssen, in relation to SEPP65 matters and he raises no issues in relation to the articulation, or 
finishes of the proposed buildings.  
 
A condition of consent will require submission of a colour scheme to the satisfaction of Council.  
(Refer Condition No. 94).  Such a colour scheme will need to be as neutral as possible given the 
building materials. 
 
 PR
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Loss of privacy to No.16A Stanhope Road, Killara 
 
The development adjoins No16A Stanhope Road along its southern (side) boundary.  Building B 
will be located adjacent to the portion of the boundary that adjoins the rear yard of No16A.  The 
dwelling at No16A Stanhope Road is orientated to the north, with all living and family rooms 
located along the full length of its northern elevation.  A swimming pool is also located within the 
rear yard of this property. 
 
Building B will be set back 9m from the common boundary and complies with the zone interface 
setbacks accordingly.  Although the lower levels of the development can be reduced to 6m setback, 
the 9m has been maintained in an attempt to protect a level of amenity to the occupants of No16A. 
 
The subject development will not present the full 5 storey height of Building B to No.16A Stanhope 
Road due to the significant change in levels apparent along the boundary line.  Given the levels and 
east elevation of Building B, the entire ground floor is below the backyard level of No.16A 
Stanhope Road and will not be visible to the south. 
 
There is a 21.5m separation between the family room windows in No.16A Stanhope Road and the 
southern elevation of Building B.  This separation distance increases to the terrace and sunroom.  
Building B has been orientated to the north, with outlook directed away from 16A Stanhope Road 
and incorporates only bedroom windows in the southern elevation.  Planter boxes have been 
provided around the perimeter of the top floor of Building B to prevent overlooking of No16A.  
Additional landscape planting, including canopy trees, has also been incorporated within the 
setback of Building B where it adjoins No16A Stanhope, to create a sense of privacy to the 
occupants of No16A Stanhope Road.  
 
It is acknowledged that there will be some impact on privacy to No.16A Stanhope Road, however, 
the combination of the change in levels, complying setbacks, landscape planting and screening 
devices will be sufficient to ensure an appropriate interrelationship with No.16a Stanhope Road, in 
a manner envisaged by the planning controls.   
 
Loss of views from No.16A Stanhope Road, Killara 
 
The development has been contained within the prescribed building envelope controls which apply 
to the site under LEP194.  Therefore, the proposed building is of a scale and bulk anticipated for 
sites of this size that are zoned Residential 2(d3). 
 
A number of other sites in the immediate vicinity of the subject site are also zoned for multi-unit 
residential development and this zoning will result in buildings of a similar scale, bulk and height 
being constructed behind and around the proposed development.   
 
In comparison to the existing structures on site, the proposed building will obstruct distant views to 
Selkirk Park previously enjoyed by 16A Stanhope Road, however, the park is two properties 
removed from 16A Stanhope Road and that the impact upon that view alone does not warrant the 
refusal of the application. 
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Geotechnical assessment  
 
A preliminary geotechnical report, prepared by Coffey Geosciences was submitted, and has been 
reviewed by Council’s Engineering Assessment Officer, Ms Kathy Hawken.  Ms Hawken 
comments that the findings of the report are acceptable.  
 
The report recommends further investigation, comprising borehole testing to provide parameters for 
design, where the need of vibration monitoring and dilapidation surveys can be identified.  Further, 
the basement excavation is well set back from the road and adjoining properties. 
 
Engineering conditions of consent will require that all geotechnical aspects of the development 
works, particularly excavation, support, retention and hydrological considerations must are 
undertaken in accordance with the recommendations of the geotechnical report.  (Refer Conditions 
Nos 56-71, 82-92, 105-120) 
 
Lack of infrastructure and services to meet demands of proposed increase in local population 
 
The site has been rezoned for residential flat development.  Increased demands of infrastructure 
have been previously taken into account during the rezoning process. To this end, the site has been 
identified as suitable for residential flat building development. 
 
The development has been reviewed by Council’s Engineering Assessment officer who raises no 
concerns with regard to the capability of infrastructure for the increased local population subject to 
conditions.  (Refer Conditions Nos 56-71, 82-92, 105-120) 
 
Overshadowing to No.4 Culworth Avenue, Killara 
 
Concern was raised in relation to overshadowing of No 4 Culworth Avenue which is also zoned 
Residential 2(d3) for multi-unit residential development.   
 
In this regard, DCP55 makes a distinction between solar access requirements for single detached 
dwellings and other types of development. Clause 4.5 C-6 only refers to single detached homes i.e. 
3 hours direct sunlight on 21 June to habitable rooms and outdoor living areas of adjoining houses 
in Residential 2(c1) and 2(c2) zones and is silent on the amount of sunlight acceptable to other 
types of development (eg dwelling houses). 
 
The application is made under the KPSO and LEP194, which include only the requirement that 
Council should take into account the amount of overshadowing likely to be caused by the proposal 
and ensure sunlight access to neighbours (Clauses 25D(k) and 25I(b)).   
 
The Australia-wide resource document for residential development, AMCORD, suggests that a 
development should not reduce the sunlight received by the north-facing windows of living areas of 
neighbouring properties to less than 3 hours between 9am and 5pm at the winter solstice.  The 
NSW-specific Residential Flat Design Code, which applies only to apartment buildings of three 
storeys and over, recommends 2-3 hours of sunlight to the living rooms and private open spaces of 
70% of apartments between 9am and 3pm, reducing it to 2 hours in dense urban areas.  The Code PR
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does not specifically deal with the impact on sunlight received by neighbouring buildings, though 
one may assume that the same criteria apply. 
 
The ease with which sunlight can be protected is inversely proportional to the density of 
development.  At low densities, there is a reasonable expectation that a dwelling and some of its 
open space will retain its existing sunlight.  At higher densities sunlight is harder to protect and the 
claim to retain it to the same level as low density is not as strong.  It is considered that no 
unreasonable overshadowing will occur to the property at No.4 Culworth Avenue as it will receive 
3+ hours of direct sunlight. During the equinox, the amount of solar access provided to this unit is 
further increased. 
 
Further, it should be noted that the proposal achieves compliance with the height standard and the 
setback controls applying to the common boundary between the subject site and No 4 Culworth 
Avenue. 
 
Traffic congestion and safety for drivers and pedestrians 
 
The application has been reviewed by Council’s Engineering Assessment Officer, Kathy Hawken, 
in relation to traffic generation, vehicle access and parking.  Ms Hawken concludes that adverse 
traffic issues in the surrounding road network are not anticipated as a result of this development as 
sufficient on-site parking is provided along with appropriate access to and from the site. (See 
comments under Consultation with Council). 
 
LEP194 requires that the proposal provides a minimum of 54 car parking spaces, including 14 
visitor car parks.  The proposal provides 101 car parking spaces in total and complies accordingly.  
Vehicles will enter and exit the development in a forward movement, with adequate driver 
sightlines for both driver and pedestrian safety.  Appropriate on site truck access and manoeuvring 
areas for waste collection vehicles is provided, preventing potential traffic congestion in Culworth 
Avenue during waste collection periods. 
 
Overdevelopment of the site 
 
The rezoning of the subject allotment under LEP194 to a 2(d3) zone confers a development 
potential pursuant to the development standards and control set out in LEP194 and DCP55.  In 
accordance with these statutory planning instruments and policies, sites within the 2 (d3) zones 
have the potential to be development for the purposes of residential flat buildings to a maximum 
height of five storeys.  The intent of rezoning for multi-unit development is to establish high density 
living in proximity to transport nodes. 
 
The development complies with the prescribed controls of LEP194.  In particular, maximum height, 
number of storeys, site coverage, floor space ratio, density and deep soil landscaping and large tree 
planting consistent with the established landscaped character. Setbacks are also largely compliant 
and where varied are acceptable on merit. 
 
Compliance with prescribed controls indicates development of a scale, bulk and density anticipated 
by the relevant planning instruments.  The proposed development is therefore acceptable. 
 PR
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Bulk and scale of development 
 
The development is permissible and complies with the prescribed requirements of LEP194 
including, maximum height, site coverage, number of storeys and deep soil landscaping. 
Accordingly, the development is of a scale and bulk anticipated within the area.  
 
The development is contained within three buildings (Building A, B and C) as opposed to one or 
two larger dominant structures.  Due to the ‘L’ shape configuration of the site, Building A is the 
only one with frontage to the street (Culworth Avenue).  Both Buildings B and C will be concealed 
from Culworth Avenue with Building B set directly behind Building A and Building C, located 
north of Building B in the northern-most portion of the site.   
 
Large landscaped areas between the buildings and the perimeter of the site further assist in 
softening of built form to surrounding development. Building mass overall on all elevations of each 
building has been reduced by strong articulation contributing to break down of flat wall areas and 
provides visual interest.  The height of the building will be reduced by the recession of the top 
floors from the perimeters of the buildings and landscaping provided around the upper terrace areas 
to soften the eave line of the buildings. 
 
The height of Buildings B and C will be visually reduced by the fall of the site from Culworth 
Avenue, particularly where adjoining sites are located higher than the subject site. (E.g.16A 
Stanhope Road). The fall in contour combined with boundary fencing and screen planting results in 
the concealment of most ground floor and some lower levels of the development will also be largely 
concealed when viewed from adjoining properties. 
 
Amended plans dated 13 May 2005 
 
The amended plans were not notified as the changes proposed therein would not have any greater 
impact on surrounding properties than the original proposal. 
 
CONSULTATION - WITHIN COUNCIL 
 
Urban Design Panel 
 
Council’s Urban Design Consultant, Mr Russell Olssen, has commented on the proposal as follows: 
 

“The key issues to be addressed in the proposed design changes to this development 
application are: 

 
• The separation between units B5 and C4 is only 8.6m between habitable rooms.  

This distance should be 12m under the SEPP65 Residential Flat Design Code. 
• The narrow separation of 8.6m between buildings at this point (between units B5 

and C4) creates overshadowing of the lower level apartments in winter, which 
would be avoided with a greater separation. 

• The proportion of private open space to communal is disproportionate with too 
much of the site being sectioned off for private use, especially in the centre and 
north parts of the site.  Only 22% of the site is communal open space (not the 30% PR
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required by the DCP) and is not usable for recreation.  It is recommended that at 
least 30% of the site is communal open space. 

• The DA proposes that the north-eastern end of the site is to be private open space. 
 It is recommended that this be communal open space, which extends the public 
open space north of the site, through to the intersection between Buildings A, B 
and C.  This major through site link should be extended from the intersection 
between Buildings A, B and C to Culworth Avenue. 

• It is recommended that the landscape design within this through site link is re-
designed to make well defined pedestrian paths and a clearly defined central 
orientation point at the eastern end of Buildings B and C, which will also be 
connected to pedestrian paths to the entries of Buildings B and C. 

• There should be an open visual axis from Culworth Avenue to the centre of the 
site, between Buildings B and C.  The existing projection of the north-eastern 
corner of Building B (where units B5 and C4 are located) blocks this view.  It is 
recommended that this north-eastern corner of this building is set back to open up 
this view to the landscaped courtyard between Buildings B and C. 

• No sun shading devices are shown on any elevation to protect window openings.  
It is recommended that external sun shading is provided to the northern and 
western windows, as a minimum. 

• The roof form is unnecessarily complex.  It is recommended that the roof forms 
are simplified by removing some steps from the external walls of the 5th floor. 

 
The key issues above relating to the separation of Buildings B and C, particularly at the 
north-eastern corner of Building B, can be resolved without loss of floor space, by re-
planning the typical floor of Building B (same for each level from Ground to 3rd floor).  
This may include: 

 
• Reducing the 15.41m gap between Buildings B and C at the western end to 12m.  

Balconies may protrude into the 12m separation distance between buildings if 
necessary. 

• Increasing the gap between Buildings B and C at the eastern end to 12m. 
• If necessary the gap between Buildings A and B at the north-eastern corner of 

Building B may be reduced to compensate for lost floor area elsewhere (it should 
be noted that no windows to habitable rooms should be located in the western 
façade of Building A, so that privacy between habitable rooms across this gap is 
not compromised.  Screens on the western ends of balconies in Building A should 
be used also to avoid privacy problems).” 

 
The applicant lodged amended plans (13th May 2005) in response to the SEPP65 issues raised 
above.  Mr Olssen comments on the revised plans as follows: 

 
“This is the second time that this project has been reviewed, following recommendations in 
the first review, and changes by the applicant.  The recommendations primarily related to the 
design of Building B, views to the central courtyard and the design of the communal space 
near the northern boundary.  All these recommendations have been satisfactorily addressed 
in the applicants re-design.  There is not a further need for design changes regarding SEPP65 
issues.” PR
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Landscaping 
 
Council’s Landscape and Tree Assessment Officer, Geoff Bird has commented on the proposal as 
follows: 

 
“It is proposed to demolish the existing dwellings and associated structures and construct 
three residential flat buildings with basement car parking on the amalgamated site area of 4, 
995sqm with vehicular access from Culworth Ave. The site is characterised by an established 
landscape setting with mature trees and shrubs within formal garden beds and lawn expanses. 
The existing landscape is extremely well maintained and typical of the broader Killara 
landscape character, with endemic upper canopy trees, exotic feature trees and an 
understorey planting of predominantly exotic shrub species which provide valuable 
screening/privacy and amenity to the surrounding properties. The site frontage is dominated 
by a mature Nyssa sylvatica (Tupelo) located immediately adjacent to the eastern/Culworth 
Ave site frontage. The rear of the site is dominated by a mature Eucalyptus saligna (Bluegum) 
located adjacent to the western/rear site boundary in the neighbouring property. 
 
Impacts on Trees/Trees to be removed/Tree replenishment 
 
The proposed development will result in the clearing of the majority of the understorey 
vegetation located on site and the selected removal of existing trees. The most significant tree 
proposed for removal is a mature Nyssa sylvatica (Tupelo) identified as T11 located adjacent 
to the northern site boundary within the proposed building footprint of Block A. The tree is 
approximately 13m high with a 12m canopy spread and outwardly in good condition and 
health. The removal of the tree is not particularly desired as it is visually significant within 
the site. However given its size and the proximity to the building footprint the retention of the 
tree is not possible without significant design changes to the existing proposal. 
 
One endemic tree species, a Eucalyptus acmenoides (White Mahogany) located adjacent to 
the southern site boundary/south west site corner is proposed for removal. The tree is 
approximately 18m high and outwardly in fair condition. There is no objection raised to its 
removal. Other trees nominated for removal are not significant within the broader landscape, 
and no objection is raised to their removal. 
 
It must be noted that the consulting arborist has nominated numerous trees/large shrubs to be 
transplanted and reused on site. Landscape Services supports wherever feasible the 
transplanting and relocation of existing trees and shrubs on site to maintain and maximise the 
landscape character of the site. Given that the site is presently extremely well maintained and 
many of the established trees and shrubs are suitable for transplanting, this outcome is 
desirable. 
 
A total of five ‘canopy’ tree species are proposed for removal, two of which have broader 
landscape significance, of the fifty five (55) identified as being identified with the site. As 
proposed, another sixteen (16) ‘canopy’ trees are proposed to be planted on site, of which 
twelve (12) are native, although not all are endemic to the immediate area. This tree 
replenishment, if allowed to mature, will maintain and enhance the treed character of the PR
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vicinity. ‘Canopy’ trees have been proposed through the site as well as around the perimeter 
areas. 
 
Landscape plan 
 
The amended Landscape plans have addressed previous concerns with regard to existing 
vegetation retention and can be supported, as it provides tree replenishment throughout the 
site, sufficient screen planting and amenity to both the future residents and the existing 
neighbouring properties. 
 
Drainage plan 
 
The concept storm water plan submitted with the application is conceptual only and provides 
locations only for drainage pits. It is noted on plan that final positioning will be determined at 
CC stage to suit landscaping layout plans. Overall this can be supported, although it is 
preferred to have the pipe locations sorted to ensure there are no adverse impacts to existing 
trees to be retained. 
 
Arborist’s report 
 
An arborist’s report has been submitted with the application. The report identifies and details 
existing trees located on and immediately adjacent to the site. However, apart from a 
separate short statement, the report does not detail the health and significance and the 
potential impacts to the existing trees located within Selkirk Park that may be impacted upon 
as a result of the upgrading of the required drainage easement. It is noted, within the 
statement that thrust or directional boring within Council’s reserve will be utilised to install 
the required piping. Boring will reduce potential tree/root impacts and can be supported. 
 
Deep soil landscaping 
 
By the applicant’s calculations, a deep soil landscaping area of 50.14% has been provided on 
site, which numerically complies with the LEP requirements. Landscape Services is in 
agreement with the applicant’s site areas included as Deep Soil Landscaping. 
 
Courtyard areas 
 
Previous concerns regarding the expansive size of some courtyards, the lack of communal 
open space, tree replenishment in private areas and maintenance issues have been addressed 
in revised plans. 
 
Substation 
 
It is likely that Energy Australia will require a separate substation for the site and that it is to 
be located adjacent to the site frontage for ease of access. If this is the case it is required that 
the substation be located so that it is outside the canopy drip line of any  tree to be retained as 
part of the proposal. Revised plans have shown an appropriate location for a substation kiosk 
if required. PR
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Subject to conditions, the application can be supported by Landscape Services.” 

 
Engineering 
 
Council’s Engineering Assessment Officer has commented on the proposal as follows: 

 
“In summary the application can be supported by Development Engineers, subject to the 
imposition of the recommended engineering conditions of consent. 

 
A pre-DA meeting was held for this site at which the applicant was presented with assessment 
criteria related to the engineering aspects. Generally the applicant has had regard to the 
engineering issues raised at this pre-DA meeting, and has submitted the requested 
information. 
 
The documentation considered consists of: 
 
• Preliminary Stormwater Management Investigation Report AFCE Environment + 

Building dated March 2004; 
• Stormwater management plans (including concept environmental site management 

plan), AFCE Environment + Building Drawings 343450/C1 to C5; 
• Winter Group Architectural Drawings 20425 DA-00 to 14. 
• Coffey Geosciences letter report, S22083/1-AB, dated 13 December 2004; 
• Transport and Traffic Planning Associates Report 04264, dated December 2004 

(unsigned); 
• Construction Management Plan, December 2004; and 
• T.J.Gilbert & Associates Survey drawing 4158A, dated 3/12/04. 
 
The application is for three residential flat buildings comprising 54 units (24 x 2 bedroom 
and 30 x 3 bedroom).  Two levels of basement car parking are proposed, with a combined 
vehicular entry and exit from Culworth Avenue. 
 
Subdivision 
 
The application form indicates that strata subdivision is proposed under this DA, however the 
applicant has now advised in writing that subdivision is not part of the current application.  
For that reason, no subdivision conditions are recommended. So that the building is not 
constructed across lot boundaries, the applicant will be required to consolidate all the lots 
prior to issue of the Construction Certificate. 
 
Traffic generation  
 
The applicant has submitted a Traffic Report with the Development Application.  The report 
is generally satisfactory. 
 
Based on LEP 194, the proposal requires a minimum of 54 resident spaces and 14 visitor 
spaces. The proposal provides 101 spaces and therefore complies. PR

EV
IO

US
 R

EP
O

RT



Ordinary Meeting of Council - 19 July 2005 4 / 17
 6 to 8 Culworth Avenue, Killara
Item 4 DA1369/04
 8 July 2005
 

N:\050719-OMC-PR-03174-6 TO 8 CULWORTH AVENUE KI.doc/pseitz/17 

 
The traffic generated by the development is estimated to be 25 to 30 vehicle trips during peak 
hour.  The report gives existing traffic volumes in Culworth Avenue as 100 to 150 vehicles 
during peak hour, so the increase would be about 20 to 25%.  Traffic generation has been 
raised in some submissions.  However, the RTA Guide to Traffic Generating Developments 
gives a maximum environmental capacity for a local street of 300 vehicles per peak hour.  It 
can be seen that the development will not cause traffic volumes in Culworth Avenue to 
approach maximum capacity. 
 
Construction management 
 
A construction management plan has been submitted.  It is adequate although Section 9.0 
Hours of Work states that “Council DA conditions do allow works on Sundays and public 
holidays”.  Obviously this should be “do not”. 
 
A Works Zone will be required but may have to be compatible with the existing parking 
restriction along the Culworth avenue frontage, (No Parking 6am to 10am).  A condition has 
been recommended to that effect, including the need for approval by Traffic Committee and 
the payment of the necessary fees.   
 
Vehicle access and accommodation layout 
 
Proposed vehicle access and accommodation arrangements have been assessed in the traffic 
report.  The access and manoeuvring areas comply with AS2890.1 Off street car parking and 
are satisfactory.  Further certification by the traffic engineer will be required prior to 
Construction Certificate issue and upon completion. 
 
Garbage collection 
 
A waste storage and collection area is required internally under Council’s DCP 40 for Waste 
Management. This has been provided in the upper basement parking area and there is 
adequate provision for Council’s waste collection vehicle to enter the subject site, collect the 
garbage and then exit the site in a forward direction.   
 
Impacts on council infrastructure and associated works 
 
The site has an adequate footpath along most of the frontage, however it is understood that 
undergrounding of services will be required, which may be expected to damage the footpath 
and nature strip.   
 
Dilapidation surveys will be required before and after the works, with full restoration of any 
damage by the developer prior to the issue of an Occupation Certificate. 
 
A $50,000 bond to cover restoration of such damage (or completion of incomplete works by 
Council) is to be applied. 
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Site drainage  
 
The applicant has satisfied Council’s Open Space section regarding his legal entitlement to 
connect to Council’s underground drainage pipe in Selkirk Park.  A new pipe and junction pit 
will be required to facilitate the connection.  This can be done in conjunction with the 
drainage works on site.  Council’s approval will be required for the design of the works in 
Selkirk Park, and a separate permit will have to be obtained to open the ground. 
 
The Preliminary Stormwater Management Investigation report contains discussions of the 
stormwater management matters associated with the development.  Water quality measures 
have also been included in the report, which is to be commended.  The provision of such 
measures is included in the recommended conditions. 
 
The submitted concept stormwater management plan AFCE Environment + Building Drawing 
343450 Sheets C1 to C3 has been designed in accordance with Council’s requirements 
contained in Water Management DCP 47 as amended January 2005.  That is, 80m3 of on site 
detention and 80m3 of on site retention are provided.  Roof water only is to be retained and 
re-used for toilet flushing, washing machine cold water and irrigation. 
 
The basement garage and the detention/ retention tank below are at a level not that much 
higher than the ground level in nearby Selkirk Park.  Selkirk Park itself would form an 
informal detention area during times of overland flow in the underground system, due to the 
railway embankment nearby.  Careful detailing of the stormwater management measures will 
be required to ensure that backflow into the retention tank does not occur at these times.   
 
I have discussed the above with the designing engineer.  No concerns remain which cannot be 
addressed by conditions. 
 
An Environmental Site Management has been included on Sheets C4 and C5.  The plan shows 
a sedimentation basin for each excavation and is generally satisfactory for DA purposes. 
 
Geotechnical / structural comments 
 
A preliminary geotechnical report has been submitted, based on a site visit and desktop study. 
This is acceptable for this site as the site appears to be underlain by shallow rock and the 
basement excavations are well set back from the road and adjoining properties. 
 
The report recommends further investigation comprising cored boreholes to provide 
parameters for design.  At that time, excavation conditions can be confirmed and the need or 
otherwise for vibration monitoring and dilapidation surveys can be identified.” 

 
STATUTORY PROVISIONS 
 
State Environmental Planning Policy No 65 - Design quality of residential flat 
development 
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Context: 
 
A key feature of the development is its close proximity to the Killara Railway Station (less than 
400m).  The form of buildings in the locality is at present mainly single dwelling houses, with some 
older examples of residential flat buildings immediately next to the station and neighbourhood 
shops.  The abutting Marian Street Theatre is also a well known landmark.   
 
The development is permissible and largely complies with the prescribed requirements of LEP194 
and an anticipated development within the area.  
 
A number of residential flat building developments in the vicinity of the development are currently 
under consideration by Council or have recently obtained approval (e.g.10-16 Marian Street, 26-30 
Marian Street and 32 Marian Street).  Accordingly, the proposed development relates to its context 
by responding to the provisions of LEP194 and DCP55 that have been formulated to provide higher 
density 5 storey development. 
 
Scale: 
 
The development meets the prescribed building envelope requirements of LEP194, including 
building height, deep soil landscaping, site coverage and setbacks, with the exception of a minor 
non-compliance to the Marian Street Theatre car park which is acceptable on merit.  The scale of 
built form proposed is appropriate to the context and future character and form of the locality as 
envisaged by the LEP.    
 
Built form: 
 
The built form is acceptable and consistent with the desired future character of the locality.  It 
complies with prescribed building envelope controls and will have an appearance of appropriately 
proportioned buildings set in landscaped open space. 
 
The development is divided into three, five-storey buildings comprising 18 units in each.  They 
each feature a combination of rendered masonry elements and a penthouse level set in from the 
perimeter walls by terraces. 
 
The built form is varied and utilises a different floor plan for each building.  The form utilises steps 
and changes in materials, vertical and horizontal articulation to create visual interest. 
 
Visibility of the development to Culworth Avenue will not be high due to the ‘L’ shaped 
configuration of the site which wraps around the rear of Numbers 10 and 12 Culworth Avenue.  
Filtered views across Selkirk Park will be available as well as form the theatre car park and 
adjoining backyards. 
 
The primary presentation of the development to Culworth Avenue will be Building A, where the 
building presents with a stepped form in filled with balconies on each level, and the upper floor 
being covered by a timber pergola.  The upper level will be set back from the building perimeter by 
a terrace area that features planter boxes to soften the eave lines of the building. 
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Accordingly, the design techniques incorporated in the proposal result in an acceptable built form. 
 
Density: 
 
The proposed building density is appropriate to the site, having regard to development guidelines 
contained in LEP 194 and DCP 55 and the envisaged future character of the area.  The locality is 
well serviced in terms of services and open space and the site itself is in close proximity to the 
Killara railway station and bus transport along Pacific Highway.   
 
Further, the development itself is compliant with the floor space control and can be adequately 
serviced by existing infrastructure. The proposed density is therefore acceptable. 
 
Resource, energy and water efficiency: 
 
The development achieves acceptable results in terms of energy efficiency and cross flow 
ventilation, with 100% of apartments being cross ventilated and 87% of apartments achieving a 4.5 
start energy rating.  There are no single aspect units within the development, with all units in 
buildings A & C being north-facing and all other units with orientations ranging from north-east to 
north-west, apart from the south-western orientated units in Building B, representing only three 
units out of the total of fifty-four.  Sufficient deep soil landscape areas and water retention have 
been provided. 
 
Landscape: 
 
The proposal provides for 50% of the site being a deep soil zone and complies with the prescribed 
control of LEP 194.  The landscape design combines native and exotic plants and trees to provide 
sustainable planting that harmonise with the existing surrounding character of the area, and provide 
privacy screening to both residents within the development and to neighbouring properties. 
 
The proposed landscaping is consistent with the desired future character of the area, which seeks 
large canopy trees to soften the buildings and contribute to the streetscape.  Overall, the proposed 
landscape scheme is appropriate to the physical context of the site and will create a pleasant 
environment.  The proposed landscaping is practical, will not present any difficulty for long term 
management and is to the satisfaction of Council’s Landscape Assessment Officer. 
 
Amenity: 
 
The proposed units provide for good solar access, cross ventilation and visual and acoustic privacy. 
Terrace and balconies are well sized, ranging from 12m2 to 35m2 with larger balconies to the 
penthouses.  Each individual unit has its own entry lobby and secure internal access to the basement 
car park by lift or stairs. 
 
Safety and security: 
 
The proposal provides for good levels of safety and security through siting, internal planning and 
design.  The proposal maximises opportunities for casual surveillance of communal open space PR

EV
IO

US
 R

EP
O

RT



Ordinary Meeting of Council - 19 July 2005 4 / 21
 6 to 8 Culworth Avenue, Killara
Item 4 DA1369/04
 8 July 2005
 

N:\050719-OMC-PR-03174-6 TO 8 CULWORTH AVENUE KI.doc/pseitz/21 

areas on site, provides quality common spaces, a clear definition between public and private spaces 
and enhances the street level activity.  
 
Examples of safety and security measures taken include provision of lift and stair access directly 
from the basement car parks to apartment levels, a front gate to the street frontage of the site, secure 
ground floor terrace areas through individual fencing, key and remote controlled access to the 
basement car park only and visibility of pathways throughout the site from units within the 
development where possible. 
 
Social dimensions: 
 
The application contains a good mix of two and three bedroom apartments providing variety in 
housing choice.  The apartments are all of generously sized (118m2 to 137m2) and will provide high 
quality of living for residents of the development.  The development is in an accessible location in 
close proximity to public transport nodes (less than 400m to the Killara Railway Station) and 
commercial centres in both Gordon and Lindfield. 
 
Accessibility for the disabled and elderly has been considered by provision of single level units 
throughout the development and lift access to all levels, including the basement car park.   
 
Aesthetics: 
 
The external appearance and composition of building elements, textures, materials and colours 
satisfactorily reflects the use, internal design and structure of the development.  
 
Residential Flat Design Code 
 
The considerations contained in the Residential Flat Design Code are as follows: 
 
Relating to the local context: 
 
The proposal, sited over two allotments, will require their consolidation.  This amalgamation will 
result in a site area of 4995.4m2, which is capable of accommodating the proposed density of five 
storeys. 
 
The proposal is split into three separate buildings sharing a two level basement car park. Although 
interconnected below natural ground level, the development presents as three separate buildings 
above ground that are consistent with the proposed built form of the locality. 
 
The development complies with the prescribed building envelope controls of LEP194 and DCP55.  
In particular, maximum building height, number of storeys, top floor percentage, site coverage, 
floor space ratio and setbacks are all satisfactory when considered on merits.  The development 
therefore is of a scale and density anticipated for the area within these planning instruments and 
policy documents.   
 
Surrounding sites within the locality have been zoned for multi-unit development and several 
applications for development of residential flat buildings are currently under consideration by PR
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Council, or in some cases planning approval for such developments has already been obtained as 
mentioned earlier in the report.  The development, therefore reflects the desired future built form 
context of the area as envisaged by LEP 194 and DCP55. 
 
Site analysis 
 
A satisfactory site analysis was submitted, indicating how the proposal performs in terms of 
building edges, landscape response, access and parking and overall building performance in respect 
of overall energy sustainability. 
 
In terms of site configuration, the proposal will ensure adequate areas for private and common open 
space and deep soil landscaping.  The orientation of the buildings ensures adequate solar access to 
habitable areas and private open space within the development.    
 
State Environmental Planning Policy No 55 - Remediation of Land 
 
The provisions of SEPP 55 require Council to consider the potential for a site to be contaminated.  
The subject site has a history of residential use and as such, it is unlikely to contain any 
contamination and further investigation is not warranted in this case. 
 
Ku-ring-gai Planning Scheme Ordinance (KPSO) 
 

COMPLIANCE TABLE 
Development standard Proposed Complies 
Site area (min):  1200m2 4995m2 YES 
Deep landscaping (min):  50%  50.14% or 2504.6m2 YES 
Street frontage (min):  30m 34.44m YES 
Number of storeys (max): Five (5) Building A –Five(5) 

Building B –Five (5) 
Building C – Five (5) 

YES 

Site coverage (max):  35% Building A – 609m2 
Building B – 573m2 
Building C – 567m2 

Total – 1748.2m2 or 35% 

YES 

Top floor area (max):  60% of level 
below 

Building A – 57.98% 
Building B – 60% 

Building C – 57.88% 

YES 

Storeys and ceiling height (max): 4 
storeys and 13.4m 

Building A - 4 & 13.2m 
Building B – 4 & 13.2m 
Building C – 4 & 13.2m 

YES 

Car parking spaces (min):  
• 14 (visitors) 
• 59 (residents) 
• 74 (total) 

 
14 
87 

101 (total) 

 
YES 
YES 
YES PR
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COMPLIANCE TABLE 
Development standard Proposed Complies 
Zone interface setback (min):  9m Building A -9m 

Building B – 9m 
Building C – 6.27m (northern boundary 

to Marian Street Theatre car park) 

YES 
YES 
NO 

 
Manageable housing (min):  10% or 
5.4 units 

6 units - 11% 
B2, B4, B6, B8, B10 & B12 

YES 

Lift access:  required if greater than 
three storeys 

Building A - 2 x lifts 
Building B – 1 x lift 
Building C – 2 x lifts 

All lifts service all floors including 
basement levels. 

YES 

 
Zone interface setback: 
 
Building C fails to meet the development standard for zone interface setbacks as it relates to the 
northern boundary (refer Compliance Table). 
 
State Environmental Planning Policy No 1 - Development Standards 
 
A SEPP 1 Objection, seeking a variation to a development standard of the Ku-ring-gai Planning 
Scheme Ordinance (KPSO) has been prepared and lodged with the application.  SEPP 1 provides 
flexibility to Council’s development standards and it enables Council to vary such a standard where 
strict compliance with that standard would be unnecessary, unreasonable or tend to hinder the 
objectives of the Environmental Planning & Assessment Act, 1979. 
 
Where an applicant wishes to vary a development standard, the application must be accompanied by 
a well founded, written objection which demonstrates that compliance with the particular standard:  
 
A. is consistent with the objectives of the relevant development standard; 
B. strict compliance would hinder obtainment of the objectives of SEPP1 or the objectives 

specified in Section 5(a)(i) and (ii) of the Environmental Planning and Assessment Act and  
C. is unreasonable or unnecessary in the circumstances of the case.  
 
The proposal, in part, does not comply with the zone interface development standard prescribed in 
clause 25L (2) of Ku-ring-gai Planning Scheme Ordinance which requires that: 
 

The third and fourth storey of any building on land within Zone No. 2 (d3) must be set back 
at least 9 metres from any boundary of the site of the building with land (other than a road) 
that is not within Zone 2(d3).   

 
Clause 25L (1) states the following objective for the zone interface development standard: 
 

 The objective of this clause is to provide a transition in the scale of buildings between certain 
zones. 
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As far as the setback standard is concerned, the proposal is deficient in regard to the consistent 
6.27m setback of Building C that encroaches into the 9 metres zone interface by 2.73 metres. 
 
A. The SEPP 1 objection, prepared by The Turnbull Group Pty Ltd, maintains that 

notwithstanding variation, the proposal satisfies the objective of the development standard: 
 
• ‘The primary reasoning behind the control is to control transition between zones and 

such a concern is applicable where there is a different form or density of residential or 
other sensitive land use apparent in the other zone; 

 
• In the subject case the abutting land is owned by Council and zoned Special Uses ‘A’ 

(Municipal Purposes) in the Ku-ring-gai Planning Scheme; 
 
• The land contains the Marian Street Theatre and the immediate rear of the property 

accommodates a bitumen car park; 
 
• Due to the fact that the proposed building does not adjoin residential use along the 

boundary there is no amenity impact apparent in the form of loss of privacy, 
overlooking or loss of view’ 

 
• The actual theatre building located on the abutting site is positioned with a very large 

setback to the common boundary thus creating a very large separation between it and 
the proposed building such that even despite the commercial use there will be no 
adverse built form scale impact caused; 

 
• It is further noted that the theatre property is due north of the subject site so there is no 

possibility of shadow impact caused to the property by the proposed building; 
 
• Additionally significant new landscape planting and existing tree retention is proposed 

in the proposed deep soil setback in order to soften the transition between the two 
properties irrespective of the fact of the commercial use. 

 
Compliance is therefore unnecessary and unreasonable in the circumstance of the case for these 
reasons and the objective of Clause 25L is in my opinion satisfied.’ 
 
B. The SEPP 1 objection also indicates that compliance with the development standard would 

not be consistent with the aims of the Policy and would tend to hinder the attainment of the 
objects specified in Section 5(a)(i) and (ii) of the Environmental Planning and Assessment 
Act, as follows: 
 
‘it is my opinion that the proposed development is consistent with the Council’s stated 
planning objectives for the locality due to the lack of material impact upon the neighbouring 
property which is a commercial land use, the resultant building separation and the level of 
deep soil landscaping proposed including retention of existing trees.”  

 
C. Compliance with the development standard is unreasonable and unnecessary in the 

circumstances of the case: PR
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“As the non-compliance is not significant in these circumstances and does not create any 
amenity impacts and for the reasons referred to above, compliance is considered unnecessary 
and unreasonable in the circumstances of the case.’ 

 
The SEPP 1 Objection has demonstrated that the underlying objective or purpose of the standard 
has been satisfied.  In this instance, the objective is to provide a transition in the scale of buildings 
between certain zones.  The non-complying setback at the third and fourth storey of Building C 
impacts on a Special Uses zone which is utilised as a car park, where it adjoins the subject 
development.   The amenity requirements of a residential zone are sensitive requiring preservation 
of privacy and solar access achieved by reducing scale and bulk.  Given that the affected site is not 
zoned or utilised for residential purposes but as a car park, the need for strict compliance with the 
transition zone is reduced. 
 
The SEPP 1 Objection has established that the non-compliance with the zone interface development 
standard would not hinder the attainment of objects specified in Section5 (a) (i) and (iii) of the EP 
&A Act 1979, as it would not adversely impact on the amenity of residents within the development. 
 
The SEPP 1 Objection has shown that compliance with the standard is unreasonable or unnecessary 
in the circumstances of the case as the departure is minor and will still result in a development 
compatible with that of the surrounding properties.  Furthermore, the proposal will not result in any 
undue environmental impacts on adjoining properties.  Privacy will be maintained, no unreasonable 
overshadowing will occur and the development potential of the affected property will not be 
compromised.   
 
The SEPP 1 Objection has adequately addressed the requisite aspects of the Policy, is well founded 
and in this instance the development standard should be allowed to be varied.    
 
Residential zone objectives and impact on heritage: 
 
The development satisfies the objectives for residential zones as prescribed in clause 25D. 
 
No 18 Stanhope Road is a heritage item.  This property, however, is sufficiently separated from the 
subject site by two properties.  No adverse impacts to this property are anticipated. 
 
POLICY PROVISIONS 
 
Development Control Plan No 55 -  Railway/Pacific Highway Corridor &  
 St Ives Centre 
 

COMPLIANCE TABLE 
Development control Proposed Complies 
Part 4.1 Landscape design: 
Deep soil landscaping (min)   
• 150m2 per 1000m2 of site area = 

750m2 
 

2504.5m2 
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COMPLIANCE TABLE 
Development control Proposed Complies 
No. of tall trees required (min): 17 
trees 

 
21 trees 

 

 
YES 

Part 4.2 Density: 
Building footprint (max):   
• 35% of total site area Building A – 609m2 

Building B – 573m2 
Building C – 567m2 

Total – 178.1m2 or 35% 
 

YES 

Floor space ratio (max):   
• 1.3:1 1.27:1 YES 
Part 4.3 Setbacks: 
Street boundary setback (min):   
• 10-12 metres (<40% of the zone 

occupied by building footprint) 
10.8m-12m     <40% YES 

Rear boundary setback (min):   
• 6m Building A 40m+ 

Building B 9m (min) 
Building C 6m (min) 

 

YES 

Side boundary setback (min):   
• 6m Building A – 6m 

Building B – 6m 
Building C – 6m 

 

YES 

Setback of ground floor courtyards 
to street boundary (min): 

  

• 8m/11m 9.2m-10.8m YES 

% of total area of front setback 
occupied by private courtyards 
(max): 

  

• 15% 3% YES 

Part 4.4 Built form and articulation: 
Façade articulation:   
• Wall plane depth >600mm >600mm YES 

• Wall plane area <81m2 <81m2 YES 

Built form:   
• Building width < 36m Building A 18.7m x 34.2m 

Building B 24.2m x 28.9m 
Building C 19.5m x 34.2m 
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COMPLIANCE TABLE 
Development control Proposed Complies 
• Balcony projection < 1.2m >1.2m 

Buildings B and C to maximum of 
800mm and 1.6m respectively. 

 

NO 

Part 4.5 Residential amenity 
Solar access:   
• >70% of units receive 3+ hours 

direct sunlight in winter solstice 
90% YES 

• >50% of the principle common 
open space of the development 
receives 3+ hours direct sunlight in 
the winter solstice 

50% YES 

• <15% of the total units are single 
aspect with a western orientation 

No single aspect units proposed. YES 

Visual privacy:   
Separation b/w windows and balconies 
of a building and any neighbouring 
building on site or adjoining site: 

  

Storeys 1 to 4 
• 12m b/w habitable rooms 
• 9m b/w habitable and non-habitable 

rooms 
•  6m b/w non-habitable rooms 

 
6.5m (Buildings A & B only) 

+9m 
 

+6m 

 
NO 
YES 

 
YES 

5th Storey 
• 18m b/w habitable rooms 
• 13m b/w habitable and non-

habitable rooms 
• 9m b/w non-habitable rooms 

 
12m (Building A & B only) 

>13m 
 

>9m 

 
NO 
YES 

 
YES 

Internal amenity:   
• Habitable rooms have a minimum 

floor to ceiling height of 2.7m 
2.7m-3m YES 

• Non-habitable rooms have a 
minimum floor to ceiling height of 
2.4m  

2.7m 
 

YES 
 

• 1-2 bedroom units have a minimum 
plan dimension of 3m in all 
bedroom 

>3m YES 

• 3+ bedroom units have a minimum 
plan dimension of 3m in at least 
two bedrooms 

>3m YES 
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COMPLIANCE TABLE 
Development control Proposed Complies 
• Single corridors: 

- serve a maximum of 8 units 
 
- >1.5m wide 
 
 
 
- >1.8m wide at lift lobbies 

 
Buildings A & C - (2) units 

Building B - (4) units 
 

Buildings A & C (1m width for portion 
of corridor at ground floor only) 

Building B 1.5m 
 

>1.8m 

 
YES 

 
 

NO 
 

YES 
 

YES 
Outdoor living:   
• Ground floor apartments have a 

terrace or private courtyard greater 
than 25m2 in area 

>25m2 (47.3m2-281m2) YES 

• Balcony sizes: 
- 10m2 – 1 bedroom unit 
- 12m2 – 2 bedroom unit 
- 15m2 – 3 bedroom unit 

NB. At least one space >10m2 

 
No 1 bedroom units 

11.7m2 (min) (A10 and A11 only) 
15m2 (min) 

 
N/A 
NO 
YES 

• primary outdoor space has a 
minimum dimension of 2.4m 

>2.4m YES 

Part 4.7 Social dimensions: 
Visitable units (min):   
• 70% 50% NO 

Housing mix:   
• Mix of sizes and types Mix of 2 & 3 bedroom units YES 

Part 4.8 Resource, energy and water efficiency: 
Energy efficiency:   
• >65% of units are to have natural 

cross ventilation 
100% YES 

• single aspect units are to have a 
maximum depth of 10m 

All units are dual aspect N/A 

• 25% of kitchens are to have an 
external wall for natural 
ventilation and light 

>25% YES 

• >90% of units are to have a 4.5 
star NatHERS rating with 10% 
achieving a 3.5 star rating 

4.5 star rating = 87% (53% achieving 
5 stars) 

3.5 star rating = 13% 

NO 
YES 

Part 5 Parking and vehicular access: 
Car parking (min):   
• 54 resident spaces 
• 14 visitor spaces 
• 68 total spaces 

Spaces 
14 spaces 
101 spaces 

YES 
YES 
YES 
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Part 4.4 Built form and articulation: 
 
Balcony alignment is within the envelope of the face defined by the top level of each building.  The 
balcony elements serve to provide articulation to the facades.  The 1.2m projection control is 
exceeded in some areas of Building B and C to a maximum of 800mm and 1.6m, respectively.  
These elements, however, do not produce any adverse visual or amenity impact nor do they disrupt 
the form of the façades.  Further, the level of amenity to occupants of the units is higher where 
balconies are of an appropriate (complying) dimension. 
 
The proposal has also been reviewed by Council’s Urban Design Consultant, Mr Russell Olssen, 
against SEPP65, who raises no issues in relation to built form and articulation of the development. 
The southern elevations of Buildings A & B have been subject to redesign to address built form and 
articulation issues raised by Mr Olssen and these have now been addressed to a satisfactory 
standard. 
 
Part 4.5 Residential amenity: 
 
Buildings A and B are separated a minimum of 6.5m to 10.6m between habitable rooms. To offset 
any adverse visual privacy impacts, there is no provision of windows to the affected habitable 
rooms.  Adequate solar access and cross ventilation is still achieved given the dual aspect of these 
units.  Further, the affected units in Building A will have three aspects.  
 
Private outdoor areas are not provided along the affected elevations further ensuring the amenity of 
affected units is not compromised.  At ground level the only affected private outdoor area is that of 
unit B2 which will be screened by a 1.8m timber fence between the buildings and substantial tree 
plantings. 
 
Privacy screens to balconies and terraces have been provided throughout the development as a 
general rule to ensure that a high level of amenity is achieved for both the occupants of the site and 
adjoining properties.  Similarly, large canopy trees or screen planting has been provided throughout 
the development to achieve the same objective. 
 
Overall, the level of visual privacy within the development is acceptable. 
 
A reduced corridor width of 1m applies only to Building A and is limited to a small section of the 
corridor at ground level only, affecting a total of four units.  The corridor area extends to a generous 
sized lobby area with lift access of complying dimensions.  Given that each unit has direct access 
from the lift lobby area, use of the corridor for removal of the furniture is not necessary.  To this 
end, the 1m width is acceptable and will not compromise the removal of furniture or access to and 
from the building. 
 
Part 4.7 Social dimensions: 
 
DCP 55 requires that at least 70% of dwellings are to be ‘visitable housing units’ to provide a 
housing choice and housing that is appropriate for aged and disabled persons.  In this case, more 
than 50% of units within the development are ‘visitable’ and are distributed throughout Buildings B PR
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& C (Units B1-B16 and C1-C17).  A total of thirty-two units (59%) within the development have 
wheelchair access and all units are single level. 
 
An independent access report prepared by Karen O’Donnell of Access Independence Pty Ltd and 
submitted by the applicant states that, in terms of access the development meets the requirements of 
the Disability Discrimination Act, the Ku-ring-gai Planning Scheme Ordinance, Development 
Control Plan 31 and DCP 55. The findings of this report are deemed satisfactory. 
 
Part 4.8 Resource energy and water efficiency 
 
87% of units achieve between 4 & 5-stars with 53% achieving the maximum 5-star rating.  This 
figure is acceptable given the high percentage of units achieving a 5-star rating and the overall 
percentage of units exceeding the minimum requirement of 3.5 stars.   
 
Development Control Plan 31 - Access 
 
Matters for assessment under DCP 31 have been taken into account in the assessment of this 
application against DCP 55. 
 
Development Control Plan 40 - Construction and Demolition Waste Management 
 
Matters for assessment under DCP 40 have been taken into account in the assessment of this 
application against DCP 55. 
 
Development Control Plan No 43 - Car Parking 
 
Matters for assessment under DCP 43 have been taken into account in the assessment of this 
application against DCP 55, and the proposal is satisfactory in this regard. 
 
Development Control Plan 47 - Water Management 
 
Matters for assessment under DCP 47 have been taken into account in the assessment of this 
application against DCP 55 by Councils Engineering Assessment Team Leader, who raises no 
objection to the proposal, subject to conditions.  
 
Section 94 Plan 
 
The development attracts a section 94 contribution of $1,154,351.30, which is required to be paid 
by Condition No. 76. 
 
This figure is calculated on the following basis, utilising the Ku-ring-gai Section 94 Contributions 
Plan 2004-2009 Residential Development as of 30 June 2004: 
 
33 - Medium dwellings (75m2-110m2)   33 x $19,468.88 = $642,473.04 
21 - Large dwellings (110m2 - under 150m2) 21 x $28,000.18 = $588,003.78 
Less 2 existing very large dwellings (150m2 or more) dwellings = $76,125.50 
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EV
IO

US
 R

EP
O

RT



Ordinary Meeting of Council - 19 July 2005 4 / 31
 6 to 8 Culworth Avenue, Killara
Item 4 DA1369/04
 8 July 2005
 

N:\050719-OMC-PR-03174-6 TO 8 CULWORTH AVENUE KI.doc/pseitz/31 

Likely Impacts 
 
All likely impacts of the proposal have been assessed elsewhere in this report.  
 
Suitability of the Site 
 
The site is suitable for the proposed development. 
 
Any Submissions 
 
All submissions received have been considered in the assessment of this application. 
 
Public Interest 
 
The approval of the application is considered to be in the in the public interest. 
 
ANY OTHER RELEVANT MATTERS CONSIDERATIONS NOT ALREADY ADDRESSED 
 
There are no other matters for discussion. 
 
UNAUTHORISED WORKS 
 
Not applicable 
 
CONCLUSION 
 
Having regard to the provisions of section 79C of the Environmental Planning and Assessment Act 
1979, the proposed development is considered to be satisfactory. Therefore, it is recommended that 
the application be approved. 
 
RECOMMENDATION 
 
Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979 
 
THAT the Council, as the consent authority, is of the opinion that the objection under State 
Environmental Planning Policy No. 1 - Development Standards to the zone interface standard (Cl 
25) of the Ku-ring-gai Planning Scheme Ordinance is well founded.  The Council is also of the 
opinion that strict compliance with the development standard is unreasonable and unnecessary in 
the circumstances of this case as the SEPP1 objection has demonstrated that the underlying 
objective or purpose of the standard has been satisfied.  
 
AND 
 
THAT the Council, as the consent authority, being satisfied that the objection under SEPP No. 1 is 
well founded and also being of the opinion that the granting of consent to DA 1369/04 is consistent 
with the aims of the Policy, grant development consent to DA 1369/04 for the demolition of two (2) 
existing residential dwelling houses and construction of three (3) five storey residential flat 
buildings comprising fifty-four (54) units and basement car parking for one hundred and one (101) PR
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vehicles on land at 6-8 Culworth Avenue, Killara, for a period of two (2) years from the date of the 
Notice of Determination, subject to the following conditions: 
 

Development in Accordance with Plans (New Development) 
 
GENERAL 
 
1. The development must be carried out in accordance with plans numbered: 
 

Lower Basement Plan  Drawing No: 20425 DA-02 Revision D May 2005 
Upper Basement Plan  Drawing No: 20425 DA-03 Revision D May 2005 
Ground Floor Plan  Drawing No: 20425 DA-04 Revision D May 2005 
Level 1 & Level 2 Floor Plans  Drawing No: 20425 DA-05 Revision E May 2005 
Level 3 Floor Plan  Drawing No: 20425 DA-06 Revision D  May 2004 
Level 4 Floor Plan   Drawing No: 20425 DA-07 Revision D May 2004 
Roof Plan  Drawing No: 20425 DA-08 Revision D May 2005 
Elevations & Sections  Drawing No: 20425 DA-09 Revision C May 2005 
Elevations  Drawing No: 20425 DA-10 Revision D May 2005 
 
Dated May 2005, drawn by Winter Group, and endorsed with Council’s approval stamp, 
except where amended by the following conditions: 

 
2. The approved building shall not be occupied unless the development has been completed in 

accordance with all conditions of consent and the approved plans and a Occupation Certificate 
has been issued. 

 

3. All building works shall comply with the Building Code of Australia. 
 
4. The submission of the approved plans to Sydney Water, before any work is commenced to 

ensure that the proposed structure meets that Authority’s By-Laws.  Failure to submit these 
plans before commencing work will render the owner liable to a penalty and may result in the 
demolition of work. 

 
5. The opening of any footway, roadway, road shoulder or any part of the road reserve shall not 

be carried out without a Road Opening Permit being obtained from the Council (upon 
payment of the required fee) beforehand. 

 
6. For the purpose of ensuring the compliance with the terms of the approval, an approved copy 

of the plan and this Consent and Construction Certificate shall be kept on site at all times. 
 
7. For the purpose of safety and amenity of the area, no building materials, plant or the like are 

to be stored on the road or footpath without the written approval being obtained from the 
Council beforehand.  The pathway shall be kept in a clean, tidy and safe condition during 
building operations.  Council reserves the right, without notice, to rectify any such breach and 
to charge the cost against the applicant/owner/builder, as the case may be. 

 
8. HOURS OF WORK:  For the purpose of residential amenity, noise generating work carried 

out in connection with building and construction operation, including deliveries of building 
materials and equipment, is restricted to the following hours: Mondays to Fridays inclusive:  
7.00am to 5.30pm.  Saturdays:  8.00am to 12.00 noon.  Sundays and Public Holidays:  Not 
Permitted.  The use of the following items of plant on the site is also restricted to the 
abovementioned hours:  compressors, bulldozers, power operated woodworking machines, PR
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excavators and loaders, jackhammers, Ramset guns, concrete mixers and concrete delivery 
wagons, hoists, winches, welding and riveting plant. 

 
Whilst work on Saturdays may be performed until 5.30pm, such work or any associated 
activities shall not involve the use of any noise generating processes or equipment. 

 
9. For the purpose of public safety, a sign shall be erected on the site prior to any work 

commencing which is clearly visible from a public place stating that unauthorised entry to the 
site is not permitted and showing the name of the builder or another person responsible for the 
site and a telephone number for contact outside working hours.  The sign may only be 
removed on satisfactory completion of the works. 

 
10. A sign shall be erected in a prominent position on the site which states the name and contact 

details of the Principal Certifying Authority. 
 
11. All excavations shall be properly guarded and protected with hoardings or fencing to prevent 

them from being dangerous to life and property. 
 
12. To maintain existing ground levels all excavated material shall be removed from the site. 
 
13. Any excavation of rock involving hydraulic or compressed air rock hammers or other 

excavation equipment shall comply with the requirements of Council’s Code for the Control 
and Regulation of Noise on Building Sites. 

 
14. No rock breaking or other machinery for the excavation, drilling or removal of rock shall be 

used on the site without the prior approval of the Principal Certifying Authority.  Should rock 
breaking or associated machinery be required, the following details are to be submitted to the 
Principal Certifying Authority for consideration: 

 

a. The type and size of machinery proposed. 
b. The routes of all trucks to convey material to and from the site. 
c. A report by a Geotechnical Engineer detailing the measures recommended in 

undertaking the work so as to prevent any damage to any adjoining or nearby buildings. 
 
15. With regard to the proposed rock breaking the following conditions are to be observed: 
 

a. The Geotechnical Engineer shall supervise the works in progress. 
b. A dilapidation report on adjoining or nearby properties shall be prepared prior to any 

excavation, rock breaking, or associated work commencing and shall be submitted to 
the Principal Certifying Authority. 

c. All material removed from or imported to the site shall be loaded, unloaded or conveyed 
in such a manner that will minimise nuisance.  Trucks shall be covered and site controls 
shall include shaker grids at the exits of the site.  All materials falling to any part of the 
road or footpath or any public place shall be immediately cleaned up. 

d. All material removed from or imported to the site shall be loaded, unloaded or conveyed 
in such a manner that will minimise nuisance.  Trucks shall be covered and site controls 
shall include shaker grids at the exits of the site.  All materials falling to any part of the 
road or footpath or any public place shall be immediately cleaned up. 

 
16. For the purpose of maintaining visual amenity, no permanent electricity supply poles are to be 

erected forward of the building setback without the prior Consent of Council.  It is the onus of PR
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the applicant to consult with the authorised statutory electricity provider prior to construction 
commencing to ensure that direct connection to the building is possible.  Details of any 
proposed permanent pole must be submitted to and approved by Council prior to installation. 

 
17. The applicant is advised that the Construction Certificate plans and specifications must 

comply with the provisions of the Building Code of Australia. 
 
18. All excavations and backfilling associated with the erection or demolition of a building must 

be executed safely and in accordance with appropriate professional standards. 
 

All excavations associated with the erection or demolition of a building must be properly 
guarded and protected to prevent them from being dangerous to life or property. 

 
19. If an excavation associated with the erection or demolition of a building extends below the 

level of the base of the footings of a building on an adjoining allotment of land, the person 
causing the excavation to be made: 

 
a. must preserve and protect the building from damage, and 
b. if necessary, must underpin and support the building in an approved manner, and 
c. must, at least 7 days before excavating below the level of the base of the footings of a 

building on an adjoining allotment of land, give notice of intention to do so to the owner 
of the adjoining allotment of land and furnish particulars of the excavation to the owner 
of the building being erected or demolished. 

 
The owner of the adjoining allotment of land is not liable for any part of the cost of work 
carried out for the purposes of this clause, whether carried out on the allotment of land being 
excavated or on the adjoining allotment of land. 

 
In this clause, allotment of land includes a public road and any other public place. 

 
20. Toilet facilities are to be provided, within the work site on which work involved in the 

erection or demolition of a building is being carried out, at the rate of one toilet for every 20 
persons or part of 20 persons employed at the site. 

 
21. To maintain residential amenity, all electrical services to the site are to be provided 

underground and must not disturb the root system of any trees.  Please contact the energy 
supply authority’s local customer service office to obtain documentary evidence that the 
authority has been consulted and that their requirements have been met.  This information is 
to be submitted to Council prior to the release of the Subdivision Certificate. 

 
22. If the work involved in the erection or demolition of a building: 
 

a. is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 
rendered inconvenient, or 

b. building involves the enclosure of a public place, a hoarding or fence must be erected 
between the work site and the public place. 

 
If necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. 
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The work site must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place. 

 
Any such hoarding, fence or awning is to be removed when the work has been completed. 

 
23. The developer shall submit to Council a letter from the energy supply authority and either 

Telstra or Optus, confirming that satisfactory arrangements have been made for the provision 
of underground telephone and power services, prior to the release of the Subdivision 
Certificate or Occupation.  Application may be made to Energy Australia Phone No. 13 1525 
and either Optus, Network Operations, Facsimile No 9837 9060, Phone No 9837 9010, or 
Telstra Phone No 12 455. 

 
24. HOURS OF WORK:  For the purpose of residential amenity, noise generating work carried 

out in connection with building and construction operation, including deliveries of building 
materials and equipment, is restricted to the following hours: Mondays to Fridays inclusive:  
7.00am to 5.30pm.  Saturdays:  8.00am to 12.00 noon.  Sundays and Public Holidays:  Not 
Permitted.  The use of the following items of plant on the site is also restricted to the 
abovementioned hours:  compressors, bulldozers, power operated woodworking machines, 
excavators and loaders, jackhammers, Ramset guns, concrete mixers and concrete delivery 
wagons, hoists, winches, welding and riveting plant. 

 
Whilst work on Saturdays may be performed until 5.30pm, such work or any associated 
activities shall not involve the use of any noise generating processes or equipment. 

 
25. The fence and footings shall be constructed entirely within the boundaries of the property. 
 
26. The demolition is to be carried out in accordance with the guidelines contained in Australian 

Standard 2601-1991: The Demolition of Structures. 
 
27. Access to demolition sites shall be protected as directed by the Principal Certifying Authority 

by the use of suitable fences or hoardings. 
 
28. Where a new development is not commencing immediately following demolition, the 

demolition shall be limited to the extent of the footprint of the building/s on the site and no 
excavation shall be carried out. 

 
29. Demolition work, including removal of material or debris from the site, on any building in a 

residential area shall only be carried out during the following hours: Mondays to Fridays 
inclusive: 7.00am to 5.30pm.  Saturdays: 8.00am to 12.00 noon.  Sundays and Public 
Holidays: Not Permitted. 

 
30. A person taking down or demolishing or causing to be taken down or demolished any 

building or part thereof shall, upon identifying or suspecting that asbestos is present in the 
building, immediately notify the Workcover Authority.  The Authority is the controlling body 
for the safe removal, handling and disposal of asbestos.  The Authority supervises and 
monitors contractors engaged in asbestos removal. 

 
The requirements and standards imposed by the Authority, its consultants or contractors shall 
be complied with. 
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31. Erosion control measures shall be provided on demolition sites to prevent the siltation of 
watercourses and drainage systems. 

 
32. Dust control measures shall be taken on all demolition sites so as to avoid a nuisance to 

adjoining properties and harm to the environment. 
 

a. A person taking down or demolishing or causing to be taken down or demolished any 
building or portion of any building shall: 

 
i. cause the windows or other openings in the external walls to be close boarded or 

otherwise covered; 
ii. cause screens of canvas, hessian, boards, mats or other suitable material to be 

fitted in appropriate locations; 
iii. cause areas, components and debris to be wetted down; in such a manner as to 

minimise, as far as practicable, the nuisance arising from the escape of dust during 
such taking down or demolition. 

 
b. Such person shall not chute, throw or let fall or cause to chute, throw or let fall from the 

floor to floor or into any basement of such building any building materials or any other 
matter so as to cause dust to escape from the building or cause any such material to fall 
or cast upon a public way to the annoyance, inconvenience, or danger of persons using 
such public way. 

 
33. All combustible material shall be removed from the site on a daily basis.  Material shall not be 

burnt on the site. 
 
34. Materials salvaged from a demolition may be stored on site provided they are non 

combustible, neatly and safety stockpiled and not likely to become a harbourage for vermin. 
 
35. Trees and vegetation on a site shall not be disturbed except with the approval of the Council. 
 
36. Fire hoses are to be maintained on site during the course of demolition. 
 
37. Adequate precautions shall be taken to ensure the protection of adjoining premises and 

persons therein from damage and injury during the process of demolition. 
 
38. Buildings built prior to the 1970’s may contain lead based paint.  Lead dust is a hazardous 

substance.  You are advised to follow the attached WorkCover guidelines to prevent personal 
and environmental contamination. 

 
39. A sign must be erected in a prominent position on any work site on which work involved in 

the erection or demolition of a building is being carried out: 
 

a. stating that unauthorised entry to the work site is prohibited, and 
b. showing the name of the person in charge of the work site and a telephone number at 

which that person may be contacted outside working hours. 
 

Any such sign is to be removed when the work has been completed. 
 
This clause does not apply to: 

 
a. building work carried out inside an existing building, or PR
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b. building work carried out on premises that are to be occupied continuously (both during 
and outside working hours) while the work is being carried out. 

 
40. All demolition materials of value for re-use either on-site or elsewhere, shall be separated and 

made available for re-cycling. 
 
41. The burning of undergrowth, foliage, building refuse and like matter on the site is prohibited. 
 
42. Under no circumstances shall building materials, demolition waste, fill, soil or any other 

material from any source be placed or stored within any public reserve. 
 
43. Sites shall not be re-shaped, re-contoured, excavated nor the levels on any part of the site 

altered without the Consent of the Council being obtained beforehand. 
 
44. For the purpose of health and amenity, effective measures are to be taken at all times to 

prevent any nuisance being caused by noise, vibrations smells, fumes, dust, smoke, waste 
water products and the like. 

 
45. A Tree Preservation Order exists within the Ku-ring-gai Council area whereby the removal, 

lopping or destruction of any tree exceeding 5.0 metres in height or 4.0 metres in canopy 
spread (except where exempt as defined under Council’s Tree Preservation Order) without 
prior written consent of Council is prohibited. 
 
Release of the Construction Certificate gives automatic approval to the removal ONLY of 
those trees located on the subject property within the footprint of a proposed new 
building/structure or within 3.0 metres of a proposed new dwelling.  Where this application is 
for a building/structure other than a dwelling then ONLY trees within the area to be occupied 
by this building/structure may be removed.  Other trees SHALL NOT be REMOVED or 
DAMAGED without an application being made under Council’s Tree Preservation Order. 

 
46. Landscape works shall be carried out in accordance with Landscape Drawing No la01 Rev B, 

LA02 Rev B, LA03 Rev B, La04 Rev B, La05 Rev B prepared by Taylor Brammer and dated 
11 May 2005 submitted with the Development Application.  The landscape works shall be 
completed prior to issue of the final Certificate of Compliance and be maintained in a 
satisfactory condition at all times. 

 
47. Tree roots between 10mm and 50mm diameter, severed during excavation, shall be cut 

cleanly by hand and the tree subsequently treated with a root growth hormone and wetting 
agent, by an experienced Arborist/Horticulturist with a minimum qualification of the 
Horticulture Certificate or Tree Surgery Certificate.   

 
48. No tree roots of 50mm or greater in diameter located within the specified radius of the trunk/s 

of the following, tree/s shall be severed or injured in the process of any site works during the 
construction period. 
 
Tree/Location Radius From Trunk 
#1 Arecastrum romanzoffianum (Coccos Palm) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#2 Magnolia soulangeana (Soul’s Magnolia) 3.0m PR
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Adjacent to eastern/Culworth Ave site boundary 
 
#3 Nyssa sylvatica (Tupelo) 4.5m on the north-west side 
Adjacent to eastern/Culworth Ave site boundary 6.0m elsewhere 
 
#4 Malus floribunda (Crabapple) 2.0m on the north-west side 
Adjacent to eastern/Culworth Ave site boundary 4.0m elsewhere 
 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#28 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 
 
#40 Ulmus parvifolia (Chinese Elm) 4.0m 
Adjacent to northern site boundary 
 
#41 Liquidambar styraciflua (Sweet Gum) 6.0m 
Adjacent to northern site boundary 
 
#42 Cordyline australia (Cabbage tree) 2.0m 
Adjacent to northern site boundary 
 
#47 Eucalyptus saligna (Bluegum) 11.0m 
Adjacent to north-east site corner in neighbouring 
property 
 
#50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 
 
#54 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to northern site boundary in neighbouring 
property 
 
#55 Acer palmatum (Japanese Maple) 4.0m 
Adjacent to northern site boundary in neighbouring 
property 

 
49. The trees to be retained shall be inspected, monitored and treated when necessary by a 

qualified Arborist before, during and after completion of development works to ensure their 
long term survival.  Regular reports from the Arborist to the principal certifying authority 
shall be required at quarterly/three monthly intervals. Documentary evidence of compliance 
with this condition shall be submitted to Council with the final Certificate of Compliance. 
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50. Paving works within the specified radius of the trunk/s of the following tree/s shall be 
constructed to ensure that existing water infiltration and gaseous exchange to the tree/s root 
system is maintained.  Details for the paving shall be submitted to the Principal Certifying 
Authority for approval by a suitably qualified professional prior to the commencement of 
paving construction: 
 
Tree/Location Radius From Trunk 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 
 
#50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 
 
#54 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to northern site boundary in neighbouring  
property 
 
#55 Acer palmatum (Japanese Maple) 4.0m 
Adjacent to northern site boundary in neighbouring  
property 

 
51. No mechanical excavation of the proposed structure shall be undertaken within the specified 

radius of the trunk/s of the following tree/s until root pruning by hand along the perimeter line 
of such works is completed: 
 
Tree/Location Radius From Trunk 
#3 Nyssa sylvatica (Tupelo) 6.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#4 Malus floribunda (Crabapple) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#28 Eucalyptus acmenoides (White Mahogany) 3.5m 
Adjacent to western site boundary 
 
#50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 

 
52. All excavation carried out within the specified radius of the trunk/s of the following tree/s 

shall be hand dug: 
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Tree/Location Radius From Trunk 
#3 Nyssa sylvatica (Tupelo) 4.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#4 Malus floribunda (Crabapple) 2.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#28 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 
 
#42 Cordyline australia (Cabbage tree) 2.0m 
Adjacent to northern site boundary 
 
#50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 
 
#54 Jacaranda mimosifolia (Jacaranda) 3.0m 
Adjacent to northern site boundary in neighbouring property 
 
#55 Acer palmatum (Japanese Maple) 4.0m 
Adjacent to northern site boundary in neighbouring property 

 
53. The applicant shall ensure that at all times during the construction period no activities, storage 

or disposal of materials shall take place beneath the canopy of any tree protected under 
Council's Tree Preservation Order. 

 
54. Transplanting of the nominated trees/shrubs shown on the Landscape plan, shall be directly 

supervised by an experienced Arborist/Horticulturist with a minimum qualification of the 
Horticulture Certificate or Tree Surgery Certificate. 

 
55. All builders' refuse, spoil and/or material unsuitable for use in landscape areas shall be 

removed from the site on completion of the building works. 
 
56. Stormwater runoff from new hard surfaces generating runoff or landscaped areas that are not 

at natural ground level shall be piped to the interallotment drainage system benefitting the 
properties. New drainage line connections shall conform and comply with the requirements 
described in sections 5.3 and 5.4 of Councils Water Management Development Control Plan 
47.  

 
57. A mandatory rainwater re-use tank system comprising stormwater tanks and rainwater tanks 

of minimum volume required in chapter 6 of Councils Water Management Development PR
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Control Plan 47 (DCP47), must be provided for the development. Retained water must be 
made available for garden irrigation, car washing, all toilet flushing and laundry use within 
each unit. A mains top-up shall be provided for periods of low rainfall, with a void space left 
for runoff storage purposes.  

 
58. For stormwater control, 200mm wide grated channel/trench drains with heavy-duty 

removable galvanised grates are to be strategically placed to collect driveway runoff and must 
be connected to the main stormwater drainage system. The channel drain shall have an outlet 
of minimum diameter 150mm to prevent blockage by debris. 

 
59. A maintenance period of six (6) months shall apply to all works in the public road reserve 

carried out by the applicant after works have been completed to Council's satisfaction. In that 
period, the applicant shall be liable for any section of the work which fails to perform in the 
manner outlined in Council's specifications, or as would reasonably be expected under the 
operating conditions. 

 
60. Where required, the adjustment or additions of any utility service facilities must be carried out 

by the applicant and in accordance with the requirements of the relevant utility authority. 
These works shall be at no cost to Council. It is the Applicants responsibility to ascertain 
impacts of the proposal upon utility services and Council accepts no responsibility for any 
matter arising from its approval to this application involving an influence upon utility services 
provided by another authority. 

 
61. All public footways and accessways fronting and adjacent to the site are to be maintained in a 

safe condition at all times during the course of the development works. A safe pedestrian 
circulation route and a pavement/route free of trip hazards must be maintained at all times on 
or adjacent to the public access ways fronting the construction site.  Where public 
infrastructure is damaged, repair works must be carried out when and as directed by Council 
officers. Where circulation is diverted on to the roadway, clear directional signage and 
protective barricades must be installed in accordance with AS1742-3 1996 “Traffic Control 
Devices for Work on Roads”. If pedestrian circulation is not satisfactorily maintained, 
and action is not taken promptly to rectify the defects, Council may undertake 
proceedings to stop work. 

 
62. The provision of temporary sediment and erosion control facilities and measures are to be 

installed, prior to the commencement of any works on the site to eliminate unnecessary 
erosion and loss of sediment. These facilities must be maintained in working order during 
construction works and up to the completion of the maintenance period. All sediment traps 
must be cleared on a regular basis and after each major storm, and/or as directed by the 
Principal Certifying Authority and Council officers.  

 
63. Driveways and access ramps must be designed not to scrape the underside of cars. In all 

respects, the proposed vehicle access and accommodation arrangements must be designed and 
constructed to comply with Australian Standard 2890.1 – 2004 “Off-Street car parking” as a 
minimum requirement. 
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64. For the purpose of any further plan assessment and works inspections by Council engineers, 
the corresponding fees set out in Councils adopted Schedule of Fees and Charges are payable 
to Council. A re-inspection fee per visit may be charged where work is unprepared at the 
requested time of inspection, or where remedial work is unsatisfactory and a further 
inspection is required. Engineering fees must be paid in full prior to any final sign-off from 
Council.  

 
65. The Applicant must obtain a Section 73 Compliance Certificate under the Sydney Water Act 

1994. An application must be made through an authorised Water Servicing Coordinator.  
Applicant shall refer to “Your Business” section of Sydney Water’s web site at 
www.sydneywater.com.au then the “e-developer” icon or telephone 13 20 92.  Following 
application a “Notice of Requirements” will detail water and sewer extensions to be built and 
charges to be paid.  Please make early contact with the Coordinator, since building of 
water/sewer extensions can be time consuming and may impact on other services and 
building, driveway or landscape design. 

 
66. During construction, stormwater runoff must be disposed in a controlled manner that is 

compatible with the erosion and sediment controls on the site. Immediately upon completion 
of any impervious areas on the site (including roofs, driveways, paving) and where the final 
drainage system is incomplete, the necessary temporary drainage systems shall be installed to 
control runoff as far as the approved point of stormwater discharge. Such measures shall be to 
the satisfaction of the Principal Certifying Authority (PCA). 

 
67. Geotechnical aspects of the development works, particularly excavation, support, retention 

and hydrogeological considerations must be undertaken in accordance with the 
recommendations of the Coffey Geosciences report of 13 December 2004 and subsequent 
geotechnical investigations, comprising cored boreholes, carried out for construction 
purposes. 

 
68. Approval is to be obtained from Ku-ring-gai Council Traffic Committee for any temporary 

public road closures and/or placement of cranes on public land. 
 
69. All construction traffic control and management measures shall be implemented in 

accordance with an approved Construction Traffic Management Plan to be submitted and 
approved by Council prior to the commencement of works.  The Principal Certifying 
Authority shall monitor the traffic control and management situation over the course of 
construction works, and shall pay particular attention to traffic control during school drop off 
and collection hours. Where it is found that the Traffic control and management measures 
may be improved, this shall be undertaken under the supervision of qualified traffic control 
persons and in consultation with Council. 

 
70. In order to allow unrestricted access for Council waste collection vehicles to the basement 

garbage storage/collection area, no doors or gates shall be provided in the access driveways to 
the basement car park which would prevent this service.  
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71. All new public utility services, or appropriate conduits for the same, including electricity, gas, 
telephone, water and sewerage shall be provided underground by the developer in accordance 
with the specifications of the supply authorities.  

 
CONDITIONS TO BE COMPLIED WITH PRIOR TO THE ISSUE OF A CONSTRUCTION 
CERTIFICATE 
 
72. The Long Service Levy is to be paid to Council in accordance with the provisions of Section 

34 of the Building and Construction Industry Payments Act 1986 prior to the issue of the 
Construction Certificate. 
 
Note: Required if cost of works exceed $25,000.00. 

 
73. It is a condition of consent that the applicant, builder or developer or person who does the 

work on this residential building project arrange the Builders Indemnity Insurance and submit 
the Certificate of Insurance in accordance with the requirements of Part 6 of the Home 
Building Act 1989 to the Council or other Principal Certifying Authority for endorsement of 
the plans accompanying the Construction Certificate.  It is the responsibility of the applicant, 
builder or developer to arrange the Builder's Indemnity Insurance for residential building 
work over the value of $12,000 and to satisfy the Council or other Principal Certifying 
Authority by the presentation of the necessary Certificate of Insurance so as to comply with 
the applicable requirements of Part 6 of the Home Building Act 1989. The requirements for 
the Builder's Indemnity Insurance does not apply to commercial or industrial building work or 
for residential work less than $12,000, nor to work undertaken by persons holding an 
Owner/Builder's Permit issued by the Department of Fair Trading (unless the owner/builder's 
property is sold within 7 years of the commencement of the work). 

 
74. The Infrastructure Restorations Fee calculated in accordance with the Council's adopted 

schedule of Fees and Charges is to be paid to the Council prior to any earthworks or 
construction commencing.  The applicant or builder/developer will be held responsible for 
and liable for the cost any damage caused to any Council property or for the removal of any 
waste bin, building materials, sediment, silt, or any other article as a consequence of doing or 
not doing anything to which this consent relates.  "Council Property" includes footway, 
footpath paving, kerbing, guttering, crossings, street furniture, seats, litter bins, trees, shrubs, 
lawns mounds, bushland, and similar structures or features on road reserves or any adjacent 
public place.  Council will undertake minor restoration work as a consequence of the work at 
this site in consideration of the "Infrastructure Restorations Fee" lodged with the Council 
prior to the release of the Construction Certificate.  This undertaking by the Council does not 
absolve the applicant or Builder/developer of responsibility for ensuring that work or activity 
at this site does not jeopardise the safety or public using adjacent public areas or of making 
good or maintaining "Council property" (as defined) during the course of this project. 

 
75. Prior to commencing any construction or subdivision work, the following provisions of the 

Environmental Planning & Assessment Act, 1979 (the 'Act') are to be complied with: 
 
a. A Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of the 

Act. PR
EV

IO
US

 R
EP

O
RT



Ordinary Meeting of Council - 19 July 2005 4 / 44
 6 to 8 Culworth Avenue, Killara
Item 4 DA1369/04
 8 July 2005
 

N:\050719-OMC-PR-03174-6 TO 8 CULWORTH AVENUE KI.doc/pseitz/44 

b. A Principal Certifying Authority is to be appointed and Council is to be notified of the 
appointment in accordance with Section 81A(2)(b) of the Act. 

c. Council is to be notified in writing, at least two (2) days prior to the intention of 
commencing buildings works, in accordance with Section 81A(2)(c) of the Act. 

d. Should the development be certified by a Principal Certifying Authority other than 
Council, a fee for each Part 4A Certificate is to be paid to Council on lodgement of 
those Certificates with Council. 

 
76. A contribution is to be paid for the provision, extension or augmentation of community 

facilities, recreation facilities, open space and administration that will, or are likely to be, 
required as a consequence of development in the area. 
 
TOTAL CONTRIBUTION FOR THIS DEVELOPMENT OF FIFTY-TWO (52) 
ADDITIONAL DWELLINGS IS CURRENTLY $1,154,351.30.  The amount of the payment 
shall be in accordance with the Section 94 charges as at the date of payment.  The charges 
may vary at the time of payment in accordance with Council’s Section 94 Contributions Plan 
to reflect changes in land values, construction costs and the consumer price index. 
 
This contribution shall be paid to Council prior to the release of the Construction Certificate 
and the amount payable shall be in accordance with the Council’s adopted Section 94 
Contributions Plan for Residential Development, effective from 30 June 2004, calculated for 
additional person as follows: 
 
1. Community Facilities $1,117.76 
2. Park Acquisition and Embellishment Works - Killara $6,384.75 
3. Sportsgrounds Works $1,318.32 
4. Aquatic / Leisure Centres $27.82 
5. Traffic and Transport $150.28 
6. Section 94 Plan Administration $100.04 
 
To obtain the total contribution figure the following table of occupancy rates is to be used: 
 
OCCUPANCY RATES FOR DIFFERENT DWELLING SIZES 
 
Small dwelling (under 75sqm) 1.27 persons 
Medium dwelling (75 - under 110sqm) 1.78 persons 
Large dwelling (110 - under 150sqm) 2.56 persons 
Very Large dwelling (150sqm or more) 3.48 persons 
New Lot 3.48 persons 
SEPP (Seniors Living) Dwelling 1.3persons 

 
77. Prior to the issue of the Construction Certificate, the Applicant must consolidate the existing 

two Torrens lots.  Evidence of lot consolidation, in the form of a plan registered with Land 
and Property Information, must be submitted for approval of the Principal Certifying 
Authority prior to the issue of the Construction Certificate.  The condition is imposed to 
ensure a continuous structure will not be placed across the separate titles. 
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78. A CASH BOND/BANK GUARANTEE of $10,000.00 shall be lodged with Council as a 
Landscape Establishment Bond prior to the release of the Construction Certificate to ensure 
that the landscape works are installed and maintained in accordance with the approved 
landscape plan or other landscape conditions. 
 
Fifty percent (50%) of the bond will be refunded upon issue of the final Certificate of 
Compliance, where landscape works as approved have been satisfactorily installed. The 
balance of the bond will be refunded 3 years after issue of the building certificate, where 
landscape works has been satisfactorily established and maintained. 
 
It is the responsibility of the applicant to notify Council in relation to the refunding of the 
bond at the end of the 3 year period. Where a change of ownership occurs during this period it 
is the responsibility of the applicant to make all arrangements regarding transference of the 
bond and to notify Council of such. 

 
79. A CASH BOND/BANK GUARANTEE of $14,500.00 shall be lodged with Council prior to 

the release of the Construction Certificate to ensure that the following trees are maintained in 
the same condition as found prior to commencement site development work. 
 
The bond will be returned following issue of the final Certificate of Compliance, provided the 
trees are undamaged. 
 
In the event that any specified trees are found damaged, dying or dead as a result of any 
negligence by the applicant or its agent, or as a result of the construction works at any time 
during the construction period, Council will have the option to demand the whole or part 
therefore of the bond. 
 
Tree/Location 
#3 Nyssa sylvatica (Tupelo) $4,000.00 
Adjacent to eastern/Culworth Ave site boundary 
 
#4 Malus floribunda (Crabapple) $500.00 
Adjacent to eastern/Culworth Ave site boundary 
 
#10 Ulmus parvifolia (Chinese Elm) $4 000.00 
Adjacent to northern site boundary 
 
#28 Eucalyptus acmenoides (White Mahogany) $2,000.00 
Adjacent to western site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) $1,000.00 
Centrally located adjacent to north east site corner 
 
#41 Liquidambar styraciflua (Sweet Gum) $1,000.00 
Adjacent to northern site boundary 
 
#49 Stenocarpus sinuatus (Q’ld Firewheel tree) $1,000.00 PR
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Adjacent to eastern site boundary 
 
#50 Jacaranda mimosifolia (Jacaranda) $1,000.00 
Adjacent to eastern site boundary 

 
80. To preserve the following tree/s, footings of the proposed works shall be isolated pier or pier 

and beam construction within the specified radius of the trunk/s.  The piers shall be located 
such that no roots of a diameter greater than 50mm shall be severed or injured in the process 
of any site works during the construction period.  The beam shall be located on or above 
existing soil levels. 
 
The location and details of the footings shall be submitted to Council’s Landscape 
Development Officer and be approved prior to release of the Construction Certificate.  
 
Tree/Location Radius in Metres 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 
 
#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 

 
81. Prior to issue of the Construction Certificate , a plan detailing services trenches in accordance 

with the relevant supply authorities (including electricity, gas, telephone, water and 
sewerage), shall be submitted for approval by the Principal Certifying Authority (PCA). The 
notice of requirements for Sydney Water must be obtained prior to issue of the Construction 
Certificate. 

 
82. Prior to issue of the Construction Certificate the Applicant shall contact Energy Australia 

regarding power supply for the subject development. A written response detailing the full 
requirements of Energy Australia (including cabling, need for substations or similar within 
the development) shall be submitted to the Principal Certifying Authority (PCA) for approval 
prior to Construction Certificate issue. Any structures or requirements of Energy Australia 
shall be reflected on the plans issued with the Construction Certificate to the satisfaction of 
the PCA. The requirements of the utility provider shall be met in full prior to issue of the 
Occupation Certificate. 

 
83. Prior to issue of the Construction Certificate, footpath and driveway levels for the required 

driveway crossing between the property boundary and road alignment must be obtained from 
Council. Such levels are only able to be issued by Council under the Roads Act 1993.  All 
footpath crossings, laybacks and driveways are to be constructed according to Council's 
specifications "Construction of Gutter Crossings and Footpath Crossings" or as specified by 
Council. These are issued with alignment levels after completing the necessary application 
form at Customer Services and payment of the adopted fee.  
 
The grading of such footpaths or driveways outside the property shall comply with Council's 
standard requirements.  The suitability of the grade of such paths or driveways inside the 
property is the sole responsibility of the applicant and the alignment levels fixed by Council PR
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may affect these. Approval of this Development Application is for works wholly within 
the property. DA consent does not imply approval of footpath or driveway levels, 
materials or location within the road reserve regardless of whether this information is 
shown on the application documents. The construction of footpaths and driveways outside 
the property, in materials other than those approved by Council, is not permitted and Council 
may require immediate removal of unauthorised installations. When completing the request 
for driveway levels application from Council, the applicant must attach a copy of the relevant 
Development Application drawing which indicates the position and proposed level of the 
proposed driveway at the boundary alignment. Failure to submit this information may delay 
processing. 

 
84. The applicant is to submit a design for the proposed pipe within the drainage easement 

through Selkirk Park and a junction pit over Council’s underground stormwater drainage pipe. 
 Approval is to be obtained from Council as the owner of Selkirk Park and submitted to the 
Principal Certifying Authority prior to the issue of a Construction Certificate. 

 
85. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 

Principal Certifying Authority (PCA), a Soil and Erosion Control Plan prepared in accordance 
with the LANDCOM document “Soils and Construction” (2004). A suitably qualified and 
experienced civil/environmental engineer or surveyor shall prepare this plan in accordance 
with the above guidelines and section 8.2.1 of Councils Water Management DCP 47 
(available on the Council website). The design may be generally in accordance with the 
Concept Stormwater Management & Environmental Site Management Concept Plans, C1 to 
C5, dated Dec 2004, by Appleyard Forrest Consulting Engineers submitted with the 
development application, and advanced as necessary for construction issue purposes. 

 
86. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 

Principal Certifying Authority (PCA), construction details for the proposed method of 
achieving Council requirements for the mandatory re-use of water on the property including 
general garden irrigation, car-washing, laundry and toilet flushing within each unit. The 
necessary plumbing components for re-use, including pumps and back up power supply in the 
event of blackout, shall be shown on these plans to a detail suitable for installation by the 
plumbing services contractors. The plans, with all supporting documentation, are to be 
prepared by a qualified and experienced civil/hydraulic engineer.  

 
87. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 

Principal Certifying Authority (PCA), full construction drawings for the proposed method of 
achieving Council storage volume requirements for the on-site stormwater retention system. 
The minimum storage volumes and designs shall comply with Councils Water Management 
DCP 47 (available on the Council website and at Council customer services), any 
manufacturers’ specifications and the relevant plumbing codes. Rainwater tank(s) shall be 
designed to capture and retain runoff from the entire roof area as a minimum. Overflow shall 
revert to the main drainage system. The design and construction plans, with all supporting 
documentation, are to be prepared by a qualified and experienced civil/hydraulic engineer.  
The design is to be in accordance with the Concept Stormwater Management & 
Environmental Site Management Concept Plans, C1 to C5, dated Dec 2004, by Appleyard PR
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Forrest Consulting Engineers submitted with the development application, and advanced as 
necessary for construction issue purposes. 

 
88. Prior to issue of the Construction Certificate the applicant shall submit, for approval by the 

Principal Certifying Authority (PCA), construction design drawings and calculations for the 
property drainage system components. The property drainage system (including but not 
limited to gutters, downpipes, pits, joints, flushing facilities and all ancillary plumbing) shall 
be designed for a 235mm/hour rainfall intensity for a duration of five (5) minutes (1:50 year 
storm recurrence) and shall be compatible with the necessary retention and detention devices. 
 Plans and calculations are to be prepared by a suitably qualified and experienced 
civil/hydraulic engineer in accordance with Councils Water Management Development 
Control Plan 47. New connection points to the Council drainage system must be shown 
accurately on the plan and shall be made in accordance with the General Specification for the 
Construction of Road and Drainage Works in Ku-ring-gai Council, dated November 2004.  
The design of these drainage components may be in accordance with the Concept Stormwater 
Management & Environmental Site Management Plans, C1 to C5, dated Dec 2004, by 
Appleyard Forrest Consulting Engineers submitted with the development application, and 
advanced as necessary for construction issue purposes.  Water quality measures as 
described in Section 8.3 of DCP 47 are to be provided. 

 
89. The designing engineer is to certify with the Construction Certificate plans that measures 

have been included in the design of stormwater management measures which will prevent 
backflow from the underground system in Selkirk Park entering the retention storage during 
times of high stormwater flows in Council’s system. 

 
90. Prior to issue of the Construction Certificate, the applicant is to submit a geotechnical 

investigation report which contains specific recommendations for excavation support, 
vibration monitoring and dilapidation surveys if required.   

 
91. Prior to the issue of a Construction Certificate the applicant shall lodge a $50,000 (fifty 

thousand dollar) public infrastructure damage bond with Council. This bond is applied under 
Section 97 of the Local Government Act to cover the restoration by Council of any damage to 
public infrastructure not repaired in full, caused as a result of construction works, in close 
proximity to the subject development. The bond will also cover the finishing of any 
incomplete works required in the road reserve under this consent and/or as part of the 
approved development.  The bond shall be refundable following completion of all works 
relating to the proposed development and at the end of any maintenance period stipulated 
by consent conditions upon approval by Council’s Engineers.  Further, Council shall have full 
authority to make use of the bond for such restoration works as deemed necessary by Council 
in the following circumstances: 

 
a) Where the damage constitutes a hazard in which case Council may make use of the 

bond immediately, and 
b) The applicant has not repaired nor commenced repairing the damage within 48 hours of 

the issue by Council in writing of instructions to undertake such repairs or works. 
c) Works in the public road associated with the development are to an unacceptable 
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CONDITIONS TO BE COMPLIED WITH PRIOR TO WORK COMMENCING 
 
92. Prior to the commencement of any work, the Principal Certifying Authority shall be notified 

in writing of the name and contractor licence number of the owner/builder who intends to 
carry out the approved works. 

 
93. External finishes and colours are to be sympathetic to the surrounding environment.  Samples 

of materials and finishes are to be submitted to and approved by Council prior to the 
commencement of work. 

 
94. To preserve the following tree/s, no work shall commence until the area beneath the canopy 

of the following tree/s is fenced off at the specified radius from the trunk to prevent any 
activities, storage or the disposal of materials within the fenced area.  The fence/s shall be 
maintained intact until the completion of all demolition/building work on site. 
 
Tree/Location Radius in Metres 
#1 Arecastrum romanzoffianum (Coccos Palm) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#2 Magnolia soulangeana (Soul’s Magnolia) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#26 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#27 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#28 Eucalyptus acmenoides (White Mahogany) 3.0m 
Adjacent to western site boundary 
 
#30 Camellia japonica (Japanese Camellia) 3.0m 
Adjacent to eastern site boundary 
 
#31 Camellia japonica (Japanese Camellia) 3.0m 
Adjacent to eastern site boundary 
 
#32 Camellia japonica (Japanese Camellia) 3.0m 
Adjacent to eastern site boundary 
 
#34 Pittosporum undulatum (Native daphne) 4.0m 
Adjacent to northern site boundary 
 
#35 Syzigium leuhmanii (Small leaf lillypilly) 5.0m 
Adjacent to northern site boundary 
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#36 Magnolia soulangeana (Soul’s Magnolia) 4.0m 
Centrally located adjacent to north east site corner 
 
#40 Ulmus parvifolia (Chinese Elm) 3.0m 
Adjacent to northern site corner 
 
#41 Liquidambar styraciflua (Sweet Gum) 6.0m 
Adjacent to northern site boundary 
 
#42 Cordyline australia (Cabbage tree) 2.0m 
Adjacent to northern site boundary 
 
#44 Ulmus parvifolia (Chinese Elm) 3.0m 
Adjacent to northern site corner 
 
#45 Jacaranda mimosifolia (Jacaranda) 5.0m 
Adjacent to north-west site corner 
 
#47 Eucalyptus saligna (Bluegum) 10.0m 
Adjacent to north-east site corner in neighbouring property 
 
#49 Stenocarpus sinuatus (Q’ld Firewheel tree) 3.0m 
Adjacent to eastern site corner 
 
50 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to eastern site boundary 
 
54 Jacaranda mimosifolia (Jacaranda) 4.0m 
Adjacent to northern site boundary in neighbouring property 
 
#55 Acer palmatum (Japanese Maple) 4.0m 
Adjacent to northern site boundary in neighbouring property 

 
95. To preserve the following tree/s, no work shall commence until the area beneath the canopy 

of the following tree/s excluding that area of the proposed driveway shall be fenced off for the 
specified radius from the trunk to prevent any activities, storage or the disposal of materials 
within the fenced area.  The fence/s shall be maintained intact until the completion of all 
demolition/building work on site: 
 
Tree/Location Radius From Trunk 
#3 Nyssa sylvatica (Tupelo) 6.0m 
Adjacent to eastern/Culworth Ave site boundary 
 
#4 Malus floribunda (Crabapple) 3.0m 
Adjacent to eastern/Culworth Ave site boundary 
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96. To preserve the following tree/s, no work shall commence until the area beneath the canopy 
of the following tree/s excluding that area of the proposed building shall be fenced off for the 
specified radius from the trunk to prevent any activities, storage or the disposal of materials 
within the fenced area.  The fence/s shall be maintained intact until the completion of all 
demolition/building work on site: 
 
Tree/Location Radius From Trunk 
#10 Ulmus parvifolia (Chinese Elm) 4.5m 
Adjacent to northern site boundary 

 
97. The tree protection fence shall be constructed of galvanised pipe at 2.4 metre spacings and 

connected by securely attached chain mesh fencing to a minimum height of 1.8 metres prior 
to work commencing. 

 
98. If it is essential for scaffolding to be erected within a protected area, fencing should be erected 

to provide just sufficient space for scaffolding. The ground between this fence and the 
building should be protected by boarding (eg scaffold boards). A single thickness of boarding 
laid on the soil surface will provide sufficient protection for pedestrian loads, but more 
substantial boarding sufficient to spread the load should be used for heavier traffic. The 
ground beneath the boarding should be left undisturbed and should be protected with a porous 
geotextile fabric. If necessary, sand should be laid on the fabric to level the ground. When 
required, the building scaffolding should be erected. The boarding should be left in place until 
the building works are finished. 

 
99. If temporary vehicle access is required near a tree to be retained, 75x75x2000mm hardwood 

planks are to be lain over a mulched area to a depth of 100mm with organic material being 
75% leaf litter and 25% wood to distribute weight and to minimise compaction of soil profiles 
beneath. Timber lengths are to be secured on top of such to avoid movement and the structure 
should be constructed to accommodate vehicles that are to be used on site. Structural soil or 
similar should be used as a subgrade placed above existing soil levels for alternate driveway 
surfaces to support larger site vehicles or more rigid type temporary sealed road surfaces. 

 
100. Tree protection signage is to be attached to each tree protection zone and displayed in a 

prominent position and the sign repeated at 10.0m intervals or closer where the fence changes 
direction. The signs to be a minimum size of 600mm x 500mm. Example details, as 
following: 

 
1. Tree Protection Zone 
2. This fence has been installed to prevent damage to the trees and their growing 

environment contained within, to allow those trees to be retained as components of the 
existing landscape for incorporation into the landscape works for this site. It is the intent 
of this tree management process to retain these trees in a condition that is safe, viable 
and healthy, or a condition not less than that at the time of the commencement of this 
development 

3. Due to the critical nature of the Tree Protection Zone with regards to the long term 
viability of the tree/s, if encroachment or incursion into this zone is deemed to be 
essential the consulting Arborist should be informed to the undertaking of such works PR
EV

IO
US

 R
EP

O
RT



Ordinary Meeting of Council - 19 July 2005 4 / 52
 6 to 8 Culworth Avenue, Killara
Item 4 DA1369/04
 8 July 2005
 

N:\050719-OMC-PR-03174-6 TO 8 CULWORTH AVENUE KI.doc/pseitz/52 

4. Name, address, and contact details of the developer. 
 
101. In the event of prolonged dry periods, or where a tree has been transplanted, or where 

excavation nearby, especially up slope, leads to the drying out of soil profiles closest to the 
tree/s, the tree/s is to be deep watered thoroughly at least twice a week. In the event of 
disrupted ground or surface water flows to the tree due to excavation, filling, or construction, 
an irrigation system is to be installed, consideration must be given to volume, frequency and 
drainage of water delivered, and this is to be in consultation with a qualified consulting 
Arborist. 

 
102. Where tree protection measures are to be removed or altered this must be undertaken in 

consultation with the consultant Arborist to ensure tree protection is maintained. 
 
103. Upon completion of the installation of the required tree protection measures you are required 

to contact the principal certifying authority to arrange an inspection of the site.  Following the 
carrying out of a satisfactory inspection and subject to the payment of all relevant monies and 
compliance with any other conditions of approval, work may commence. 

 
104. Prior to the commencement of any works on site the applicant shall submit to Council a full 

dilapidation report on the visible (including photos) and structural condition of the following 
public infrastructure: 
 
a) Full road pavement width, including kerb and gutter, of Culworth Avenue over the site 

frontage. 
 
The report must be completed by a consulting structural/civil engineer. Particular attention 
must be paid to accurately recording (both via photo and in written format) existing damaged 
areas on the aforementioned infrastructure so that: 
 
− Council is fully informed when assessing any damage to public infrastructure caused as 

a result of the development, and  
− Council is able to refund infrastructure damage bonds, in full or parts thereof, with 

accuracy. 
 
The developer may be held liable to all damage to public infrastructure in the vicinity of the 
site, where such damage is not accurately recorded under the requirements of this condition 
prior to the commencement of works. In this respect, the infrastructure damage bond lodged 
by the subject developer may be used by Council to repair the damage regardless. 
 
A second dilapidation report, recording structural conditions of all structures originally 
assessed prior to the commencement of works, must be carried out at the completion of the 
works and be submitted to Council.  

 
105. Prior to the commencement of any works on site the applicant must submit, for review by 

Council Engineers, a Construction and Traffic Management Plan. The following matters must 
be specifically addressed in the Plan: 
 PR
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1. A plan view of the entire site and frontage roadways indicating: 
 

− Dedicated construction site entrances and exits, controlled by a certified traffic 
controller, to safely manage any pedestrians and construction related vehicles in 
the frontage roadways, 

− Turning areas within the site for construction and spoil removal vehicles, allowing 
a forward egress for all construction vehicles on the site, 

− The locations of any Work Zones in the frontage roadways, 
− Location of proposed crane standing areas 
− A dedicated unloading and loading point within the site for all construction 

vehicles, plant and deliveries 
− Material, plant and spoil bin storage areas within the site, where all materials are 

to be dropped off and collected.  
− The provision of an on-site parking area for employees, tradesperson and 

construction vehicles where possible 
 
2. Traffic Control Plan(s) for the site 
 

− All traffic control devices installed in the road reserve must be in accordance with 
the RTA publication “Traffic Control Worksite Manual” and designed by a person 
licensed to do so  (minimum RTA ‘red card’ qualification). The main stages of the 
development requiring specific construction management measures are to be 
identified and specific traffic control measures identified for each. 

− Approval is to obtained from Ku-ring-gai Council for any temporary road closures 
or crane use from public property.  

 
3. A detailed description and route map of the proposed route for vehicles involved in 

spoil removal, material delivery and machine floatage must be provided.  
 

− Light traffic roads and those subject to a load or height limit must be avoided at 
all times.  

− A copy of this route is to be made available to all contractors, and shall be clearly 
depicted at a location within the site. 
In addition, the plan must address: 

− A schedule of site inductions to be held on regular occasions and as determined 
necessary to ensure all new employees are aware of the construction management 
obligations. These must specify that construction-related vehicles to comply with 
the approved requirements.  

− Minimising construction related traffic movements during school peak periods.  
− For those construction personnel that drive to the site, the Applicant shall attempt 

to provide on-site parking so that their personnel’s vehicles do not impact on the 
current parking demand in the area.  

 
The Construction and Traffic Management Plan shall be submitted to and reviewed by 
Council, attention Development Engineer. A written acknowledgment from Council shall be 
obtained and submitted to the Principal Certifying Authority prior to the commencement of PR
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any works on site.  The Plan shall be prepared by a suitably qualified and experienced traffic 
consultant and be certified by this person as being in accordance with the requirements of the 
abovementioned documents and the requirements of this condition. The construction 
management measures contained in the approved plan shall be implemented in accordance 
with the plan prior to the commencement of, and during, works on-site including excavation. 

 
106. If a Works Zone is proposed, the Applicant must make a written application to the Ku-ring-

gai Local Traffic Committee to install the ‘Work Zone’.  The application must be made at 
least 15 days prior to the commencement of any works on site approved under this consent. 
Works Zones are provided specifically for the set down and pick up of materials and not for 
the parking of private vehicles associated with the site. Works Zones will generally not be 
approved where there is sufficient space on-site for the setting down and picking up of goods 
being taken to or from a construction site.  If the Works Zone is approved by the Committee, 
the Applicant must obtain a written copy of the related resolution from the Ku-ring-gai Local 
Traffic Committee and submit a copy of this to the Principal Certifying Authority for 
approval prior to commencement of any works on the site. Where approval of the ‘Work 
Zone’ is resolved by the Committee, the necessary ‘Work Zone’ signage shall be installed (at 
the cost of the Applicant) and the adopted fee paid prior to commencement of any works on 
the site.  Further, at the expiration of the Works Zone approval, the Applicant is required to 
remove the Works Zone signs and reinstate any previous signs, all at the Applicant's cost. 

 
CONDITIONS TO BE COMPLIED WITH PRIOR TO OCCUPATION 
 
107. Prior to the release of any occupation certificate, a compliance certificate must be obtained 

from an accredited certifier, certifying that the building works for the building to be occupied 
comply with the plans and specifications approved by this development consent; and any 
construction certificate associated with this consent for the buildings to be occupied.  If the 
PCA is not the Council, then this compliance certificate must be submitted to the Council at 
the same time as the occupation certificate is submitted to the Council in accordance with 
Clause 151(2) of the E P & A Act regulations. 

 
108. The landscape works shall be completed prior to release of the Certificate of Occupation and 

maintained in a satisfactory condition at all times. 
 
109. On completion of the landscape works/tree planting or screen planting, the Landscape 

Architect or qualified Landscape Designer shall submit a report certifying correct installation, 
faithful to the landscape plan to the Principal Certifying Authority with a copy to Council, 
prior to issue of the Occupation Certificate. 

 
110. Prior to issue of the Occupation Certificate, a complete record of geotechnical inspections, 

testing and monitoring with certifications is to be compiled in report format and submitted to 
the Principal Certifying Authority for approval. 

 
111. Prior to issue of an Occupation Certificate the following works must be completed to the 

satisfaction of Council Engineers: 
 

a) Completion of the new driveway crossing in accordance with levels and specifications 
issued by Council. PR
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b) Restoration of footpath slong the site frontage where required, in accordance with 
Council’s standard detail. 

c) Removal of all redundant driveway crossings and kerb laybacks (or sections thereof). 
Full reinstatement of these areas to footway, turfed verge and upright kerb and gutter to 
the satisfaction of Council. Reinstatement works shall match surrounding adjacent 
infrastructure with respect to integration of levels and materials. 

d) Full repair and resealing of any road surface damaged during construction. 
e) Full replacement of damaged sections of grass verge with a non-friable turf of native 

variety to match existing. 
 
All works must be completed in accordance with the General Specification for the 
Construction of Road and Drainage Works in Ku-ring-gai Council, dated November 2004. 
Any damaged public infrastructure caused as a result of construction works on the subject site 
(including damage caused by, but not limited to, delivery vehicles, waste collection, 
contractors, sub contractors, concrete vehicles, crane use) must be fully repaired to the 
satisfaction of Council Engineers. This shall be at no cost to Council. 

 
112. Prior to issue of an Occupation Certificate the Section 73 Sydney Water compliance 

certificate must be obtained and submitted to the Principal Certifying Authority (PCA).  
 
113. Prior to issue of an Occupation Certificate a suitably qualified consulting civil/hydraulic 

engineer is to provide engineering certification for approval by the Principal Certifying 
Authority (PCA). The certification is to make specific reference to each of the following 
aspects of the installed drainage and stormwater management measures: 
 
a) That construction of the stormwater drainage and management systems has been carried 

out by a contractor licensed to do so. 
b) That all necessary Sydney Water approvals have been obtained for the domestic use of 

reticulated water. 
c) That the as-built retention systems achieve the design storage volumes approved by the 

Principal Certifying Authority with the Construction Certificate (engineer must 
complete the form in the appendices of DCP47 in relation to the system).  

d) The as-built drainage layout (including pits, pipes and ancillary plumbing) is in 
accordance with the relevant stormwater management and drainage plans approved by 
the Principal Certifying Authority with the Construction Certificate,  

e) The overall as built drainage and stormwater management systems will achieve the 
discharge control intent of the approved construction plans and Councils Water 
Management DCP47. 

f) The pipe within the drainage easement through Selkirk Park has been constructed in 
accordance with the approved plans. 

 
114. Prior to issue of an Occupation Certificate the applicant shall submit a Works-as-Executed 

(WAE) drawing(s) to the Principal Certifying Authority in relation to the installed stormwater 
drainage and managements systems. These plans shall show:  
 
a) As built location and indicative internal dimensions of the retention structures on the 

property (plan view) and horizontal distances to nearest adjacent boundaries and 
buildings on site  PR
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b) As built locations of all access pits and grates in the retention systems, including 
dimensions. 

c) The achieved capacity of the retention storages and derivative calculations.  
d) Top water levels of storage areas and indicative RL’s through the escape flow path in 

the event of blockage of system. 
e) Size, depth and location of the overland flow path inlet pits, together with surface 

levels, invert levels and indicative grading levels in surrounding landscaped area. 
f) Location and dimensions of overland flow conveyance culverts through the basement 

structure. 
g) As built surface and invert levels for all drainage pits and junction points.  
h) Gradients of drainage lines, materials and sizes. 
i) As built level(s) at the approved point of discharge to the public drainage system.  

 

The WAE(s) is to be prepared by a registered surveyor and shall show all critical 
constructed levels, materials and dimensions in comparison to those shown in the relevant 
designs approved by the Principal Certifying Authority with the Construction Certificate. All 
relevant details indicated must be denoted in red on the Principal Certifying Authority 
stamped construction certificate stormwater drawings. The plan shall not be prepared until 
final surfaces (such as landscaping) are laid. 

 
115. Prior to issue of an Occupation Certificate the following must be provided to Council 

(attention Development Engineer): 
 
− A copy of the approved Construction Certificate stormwater drainage plans which show 

the retention systems. 
− A copy of all the works-as-executed drawings as specified in this consent relating to 

drainage and stormwater management, 
− A copy of the Works as Executed plan of the pipe within the interallotment drainage 

easement through Selkirk Park, 
− All Engineer’s certifications specified in this consent.  
 
This condition is required so Council may maintain its database of as-constructed on-site 
stormwater detention/retention systems, and also applies if the Principal Certifying Authority 
(PCA) is not the Council.  

 
116. Prior to occupation or issue of an Occupation Certificate the applicant shall create a Positive 

Covenant and Restriction on the Use of Land under Section 88B of the Conveyancing Act 
1919, burdening the property with the requirement to maintain the on-site stormwater 
retention facilities on the property. The terms of the instruments are to be generally in 
accordance with the Council's draft terms of Section 88B instruments for protection of 
retention facilities - to the satisfaction of Council. Registered title documents showing the 
covenants and restrictions must be submitted and approved by the Principal Certifying 
Authority (PCA) prior to issue of an Occupation Certificate. It is assumed that the legal 
instruments will transfer to any future subdivision plan at the time of registration.  

 
117. Prior to issue of the Occupation Certificate an easement for waste collection must be 

provided. This is to permit legal access for Council, and Council’s contractors, and their 
vehicles over the subject property for the purpose of collecting waste from the property.  The PR
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terms of the easement are to indemnify Council and Council’s contractors against damages to 
private land or property whilst in the course of carrying out waste collection services.  The 
terms of the easement are to be generally in accordance with Council’s draft terms for an 
easement for waste collection. It is assumed that the legal instruments will transfer to any 
future subdivision plan at the time of registration.  

 
118. Prior to issue of the Occupation Certificate, a qualified civil/traffic engineer must undertake a 

site inspection of the completed basement vehicle access and accommodation areas which 
shall include full dimension measurements as necessary. At the completion of this site 
inspection, this engineer shall provide certification to the Principal Certifying Authority that: 
 
a) Vehicle access and accommodation arrangements (including but not limited to space 

dimensions, aisle, ramp and driveway widths and grades, height clearances and the like) 
comply with Australian Standard 2890.1 – 2004 “Off-Street car parking" and 

b) No security doors, grilles or gates are provided which would prevent access to the 
garbage storage area by Councils waste collection vehicle, including the truck 
manoeuvring area for forward egress.  

 
119. Prior to issue of the Occupation Certificate the provision of separate underground electricity, 

gas, phone cable, sewer and water services shall be provided for the development in 
accordance with those utility providers. A suitably qualified and experienced engineer or 
surveyor is to provide certification to the Principal Certifying Authority that the development 
has ready underground access to the services of electricity, gas, phone cable, sewer and water. 
Alternatively a final compliance letter from the respective supply authorities may be supplied 
for approval. 

 
BUILDING CONDITIONS 
 
120. The following are required details and must be submitted to the Principal Certifying Authority 

prior to issue of the Construction Certificate.  Any matter listed below must have a Certificate 
attached from a suitably qualified person to the effect that the design or matter complies with 
the relevant design Standard or Code which the Certificate must identify. 

 

a. Details prepared by a practicing structural engineer for all or any reinforced concrete, 
structural steel or timber framing. 

b. Wind bracing details complying with AS 1684-1992 National Timber Framing Code, 
AS 1170.2-1989 Wind Load Code or AS 4055-1992 Wind Loads for Housing Code. 

c. Upper floor joist details, engineered or complying with AS 1684-1992 National Timber 
Framing Code. 

d. Retaining walls and associated drainage. 
e. Wet area waterproofing details complying with the Building Code of Australia. 
f. Mechanical ventilation details complying with Australian Standard 1668-1993 

Mechanical Ventilation & Airconditioning. 
g. Glazing details complying with AS 1288-1989 Glass in Buildings and Installation Code. 
h. Stormwater disposal details complying with Council's Stormwater Management Manual 

and/or other conditions of this consent. 
 

121. For fire safety an automatic fire detection and alarm system shall be installed throughout the 
dwelling in accordance with the following requirements: PR
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a. A smoke alarm system complying with Part 3.7.2 of the Building Code of Australia 

Housing Provisions; or 
b. Smoke alarms which: 

 
i. comply with Australian Standard 3786 or listed in the Scientific Services 

Laboratory Register of Accredited Products (all accredited products should have 
scribed on them the appropriate accreditation notation); and 

ii. are connected to the mains and have a standby power supply; and 
iii. are installed in suitable locations on or near the ceiling and as prescribed under 

Part 3.7.2 of the Building Code of Australia Housing Provisions. 
 

To ensure compliance with this condition, a Compliance Certificate or documentary evidence 
from a suitably qualified person is to be submitted to the Principal Certifying Authority. 

 
122. Termite protection which will provide whole of building protection in accordance with 

Australian Standard 3660 - "Protection of Buildings from Subterranean Termites" is to be 
provided. 

 
Council has a non chemical policy for termite control but will consider proposals involving 
physical barriers in combination with approved chemical systems.  Handspraying is 
prohibited. 

 
Where a monolithic slab is used as part of a termite barrier system, the slab shall be 
constructed in accordance with Australian Standard 2870.1 or as designed by a structural 
engineer but in either case shall be vibrated to achieve maximum compaction. 

 
To ensure compliance with this condition, a Compliance Certificate or documentary evidence 
from a suitably qualified person is to be submitted to the Principal Certifying Authority prior 
to the issue of an Occupation Certificate. 

 
 
S Watson 
Executive Assessment Officer 
 

R Kinninmont 
Team Leader - Assessment Team - South 
 

M Prendergast 
Manager Development & Regulation 

M Miocic 
Director Development & Regulation 

 
 
Attachments: Locality map 

Zoning extract 
Site plan 
Architectural drawings 
Shadow diagrams 
Landscape plan 
Photos 
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49 TO 51 BILLYARD AVENUE, WAHROONGA 
  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: For Council to consider the inclusion of 49-51 Billyard 
Avenue, Wahroonga in Schedule 7 (Heritage Items) of 
the Ku-ring-gai Planning Scheme Ordinance. 

  

BACKGROUND: Council recently approved a subdivision of the property 
known as 49-51 Billyard Avenue, Wahroonga and has 
identified the property as an item of potential heritage 
significance. Council engaged Glen Cowell Heritage 
Services to prepare an assessment of significance for 
the property at 49-51 Billyard Avenue to determine 
whether the property should be listed as a heritage item 
in Schedule 7 of the KPSO.   Since engaging the 
consultant, a new DA has been lodged with Council to 
add a carport to the property, alter the existing pool, 
revise the interior layout, remove the parapets and put a 
new roof on the house and render the dwelling. 

  

COMMENTS: The assessment of significance completed by the 
consultant recommends that the identified significance 
of 49-51 Billyard Avenue, Wahroonga finds the 
property to exhibit some historical, aesthetic, 
technical/research and social significance.  The 
assessment findings warrant the properties listing as an 
item of heritage significance in Schedule 7 of the 
KPSO. 

  

RECOMMENDATION: That Council prepare a Local Environmental Plan to 
amend the Ku-ring-gai Planning Scheme Ordinance 
(KPSO) to include 49-51 Billyard Avenue, Wahroonga 
in Schedule 7 (Heritage Items) of the KPSO. 
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PURPOSE OF REPORT 
 
For Council to consider the inclusion of 49-51 Billyard Avenue, Wahroonga in Schedule 7 
(Heritage Items) of the Ku-ring-gai Planning Scheme Ordinance. 
 
BACKGROUND 
 
49-51 Billyard Avenue, Wahroonga is a two storey residence located at the rear of a large 
landscaped allotment.  The building is constructed of red textured brick with render detailing and is 
designed in the Inter-War Georgian Revival style with strong reference to the then popular 
‘modern’ style. 
 
At its meeting on 20 July 2004 Council approved a subdivision of the site from one lot into three 
lots.  Council further received a Development Application for the demolition of the existing 
dwelling and the proposed construction of a detached dual occupancy development on Lot 1 – 49-
51 Billyard Avenue, Wahroonga.  On 20 April 2005 Council received confirmation that the 
applicant wished to withdraw the development application.   
 
Council engaged Glen Cowell Heritage Services Pty Ltd to prepare an assessment of significance 
for 49-51 Billyard Avenue to determine whether consideration should be given to whether the 
building should be listed under Schedule 7 of the KPSO.  Since engaging the consultant, a new DA 
has been lodged with Council to add a carport to the property, alter the existing pool, revise the 
interior layout, remove the parapets and put a new roof on the house and render the dwelling.  
 
COMMENTS 
 
History of the Site 
 
49-51 Billyard Avenue, Wahroonga lies within the original land grant to John Terry Hughes.  The 
area was originally developed as farmland.  The area in the immediate vicinity of the site is 
dominated by remnant stands of indigenous trees including Sydney Blue Gum, Turpentine and 
Angophora. 
 
The subject site was once part of the ‘Vanceville Estate’ and created as part of a 1927 subdivision.  
A small parcel of land was added to the subject site prior to 1938 to form a “T” shaped allotment.  
The house itself at No. 49-51 Billyard Avenue is thought to have been constructed c.1937-1938 as it 
appears in a Water Board map of 1938.    
 
The owner of the site at the time of construction was a Sydney architect known as Hunt who 
designed the house at 49-51 Billyard Avenue and the residence at 47 Billyard Avenue.  During the 
1980s the subject property was home to television identity Mike Willesee.  The garden has on 
several occasions been open to the public during the Knox Open Garden events.   
 
See Attachment 1 for more detailed information on the history of the site.  
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The Current Context 
 
Council has approved the subdivision of 49-51 Billyard Avenue from one lot into three allotments.  
The approved Development Application retains the existing residence on a reduced allotment.  The 
subdivision allows the retention of the house within a reasonable amount of original curtilage and 
would result in the preservation of the building within a substantial portion of its original grounds.  
A Development Application has been lodged with Council to make alterations to the subject 
property including the construction of a carport, alterations to the existing pool, revising the interior 
layout of the dwelling, removing the parapets and replacing the existing roof and rendering the 
dwelling.   
 
The Existing Building  
 
Glen Cowell Heritage Services assessment of the significance found 49-51 Billyard Avenue to be a: 
 

…substantial two storey red face brick residence originally designed in a traditional style 
combining Inter-War Georgian Style with detailing influenced by the modern Inter-War 
Functionalist Style.  The style of the building appears to have been transitional with strong 
references to the Georgian style in the choice of fabric (heavily textured red face bricks and 
red tiled hip roof)... 

 
The consultant concludes that 49-51 Billyard Avenue has never been identified as a significant 
element within the Wahroonga precinct, largely due to its location at the rear of the large site and 
being largely hidden by the heavily planted gardens.  For a more in depth description of the style of 
the building and its exterior, refer to Attachment 1.  
 
Statement Of Significance 
 
The assessment of significance found the subject property to be of some historical, aesthetic, 
technical/research and social significance.  The assessment noted that the residence is significant for 
the following reasons: 
 

“No. 49-51 Billyard Avenue, Wahroonga is significant as part of the early residential 
development of the suburb of Wahroonga during the 1930s when the construction of large 
houses on large landscaped allotments was at its peak…The building in its expansive 
landscaped grounds has significance as a reflection of the quality of residence which was 
being constructed in Wahroonga at this time.  
 
….although having undergone some modifications to the original building, remains 
largely intact externally with its original stylistic detailing of parapeted roof and textured 
brick facades. The extant building has historic and aesthetic significance as a largely 
intact example of a transitional style which evolved from the desire of young Sydney 
architects to design houses in the new modern style, set against a growing movement 
within local government to ban flat roofed residences. The parapeted hip roof of this 
Inter-War Georgian Revival building reflects the conflict faced by architect and client 
who desired a residence in the starkly modern Inter-War Functionalist or Post-War 
International styles.   
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The building has some social significance as one of the early large residences in the 
district. The building also has social significance as the home of the well known television 
presenter Mike Willesee during the 1980s. 
 
The largely intact and mature gardens surrounding the house are significant as the 
original curtilage to this early 20th Century residence.  The stand of native trees along the 
Billyard Avenue boundary are significant as remnants of the original native trees prior to 
development of the area”.  
 

Recommendations 
 

The Assessment of significance recommends that the subject building be retained as a reflection of 
the stylistic challenges faced by the architect of the period and that: 

 

• Consideration should be given to listing No. 49-51 Billyard Avenue, Wahroonga on the Ku-
ring-gai Planning Scheme Ordinance as an item of cultural heritage of local significance 

 

• Retention of the extant building in its present form and fabric as a single residential unit in a 
reduced curtilage is recommended.  Removal of the extant roof parapet or painting or 
rendering of the external face brick facades should not be allowed.  

  

• Consideration should be given to internal modification to the extant building as long as these 
changes do not impact on the external style, detailing and fabric of the extant building 

 

• No. 49-51 Billyard Avenue, Wahroonga should be retained as an isolated building on a 
separate, if reduced, garden allotment. Existing terraced gardens should be retained intact. 
Driveways and garaging should be kept to a minimum and retained where possible in the 
original location within the subdivided allotment.  

 

• The reduced curtilage of No 49-51 Billyard Avenue, Wahroonga should be retained as an 
individual allotment with no future option for Dual Occupancy subdivision. 

 

• Retention of original landscape plantings throughout the subdivided sites is recommended 
where appropriate, with retention of the stand of remnant native trees within the street 
frontage allotment as a minimum requirement. A landscape plan identifying significant 
mature plantings to be retained should be required prior to any excavation of the subdivided 
allotments. 

 

CONSULTATION 
 

No public consultation has been undertaken to date, however should a draft Heritage LEP be 
prepared for 49-51 Billyard Avenue, Wahroonga, public consultation will take place during the 
exhibition of the draft policy.  
 
FINANCIAL CONSIDERATIONS 
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All financial costs associated with the preparation of an amending LEP and the inclusion of 49-51 
Billyard Avenue into the KPSO through a draft Heritage Local environmental Plan  are covered by 
the Urban Planning budget.  
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
There has been consultation with Council’s Heritage Advisor in relation to each of the subject 
properties, his comments assisted in determining Council’s opinion on the matter.  
 

SUMMARY 
 
Council engaged an independent consultant Glen to conduct an assessment of significance for the 
property known as 49-51 Billyard Avenue, Wahroonga to determine whether the property should be 
listed under Schedule 7 of the KPSO.  The heritage assessment recommended that consideration be 
given to listing the building on the Ku-ring-gai Planning Scheme Ordinance as a heritage item of 
local significance, with retention as a single residential unit on its subdivided allotment.   
 

RECOMMENDATION 
 

A. That Council prepares a draft Heritage Local Environmental Plan to include the 
property at 49-51 Billyard Avenue, Wahroonga in Schedule 7 (Heritage items) of the 
Ku-ring-gai Planning Scheme Ordinance. 

 
B. That Council notifies the Department of Infrastructure, Planning and Natural 

Resources of its intension to prepare a draft amending Local Environmental Plan and 
draft Heritage Local Environmental Plan in accordance with Section 54 of the 
Environmental Planning & Assessment Act (EP&A Act) 1979 and notify relevant 
authorities in accordance with Section 62 of the EP&A Act 1979. 

 
C. That Council notifies the owner 49-51 Billyard Avenue, Wahroonga and all affected 

properties of its relevant decision. 
 

D. That the draft Heritage Local Environmental Plan be placed on exhibition in 
accordance with the requirements of the EP&A Act 1979 and Regulations. 

 
E. That a report be brought back to Council at the end of the exhibition period. 

 
 
 
 
Louise O’Flynn 
Heritage Planner 

Antony Fabbro 
Manager Urban Planning 

Steven Head 
Director Open Space and 
Planning 

 
 
Attachments: Attachment 1 - Glen Cowell, Heritage Consultant - Heritage Assessment of 

49-51 Billyard Avenue, Wahroonga - No 516154 
Attachment 2 - Glen Cowell, Heritage Consultant, NSW State Heritage 
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Inventory Form for 49-51 Billyard Avenue, Wahroonga - No 516155 
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1.0   

INTRODUCTION  
 
 
1.1 CONTEXT OF THE REPORT 
 
This Assessment of Significance has been prepared at the request of Ku-ring-gai 
Council to identify the significance of the property known as 49-51 Billyard Avenue, 
Wahroonga.  
 
49-51 Billyard Avenue, Wahroonga is a large allotment addressing Billyard Avenue. 
The site presently features a well planted garden at the front of the house with a 
curving driveway through the trees and shrubs to a two storey red textured brick 
residence towards the rear of the allotment. The building was designed in an Inter-
War Georgian Revival style with a terra cotta tiled hip roof and a high parapet partly 
hiding the roof.  
 
This property has not previously been identified as a significant element on its site 
probably due to the fact that it is located at the rear of a heavily planted garden and 
cannot be easily viewed from the street.  It does however hold some social/historical 
significance as at one time being the home of well known television personality Mike 
Willesee.   
 
A subdivision of the site was recently approved by Ku-ring-gai Council which would 
have allowed the retention of the existing house in reduced grounds. However, this 
report has been commissioned following submission of an application for demolition 
and more recent application for retention but with substantial modification of the 
exterior of the extant house. 
 
1.2 DOCUMENTARY AND PHOTOGRAPHIC SOURCES 
 
Documentary research for this assessment consists primarily of assessment of data 
relating to Inter-War period housing in Sydney and research undertaken by Ms. Glen 
Cowell, Director of Glen Cowell Heritage Services Pty. Ltd. Supplementary research 
and information provided by Ku-ring-gai Council is included.  
 
All contemporary photographs were taken in March 2005 specifically for this report.  
Similarly, a preliminary inspection of the site and the exterior of the building was 
conducted in March 2005. 
 
1.3 AUTHORSHIP 
 
This report has been prepared by Glen Cowell, Director of Glen Cowell Heritage 
Services Pty. Ltd., Architects and Heritage Consultants.  Ms Cowell is a Conservation 
Architect and recognised Heritage Consultant who was employed as a Conservation 
Architect and Associate Director for Graham Brooks and Associates Pty. Ltd., 
Conservation Architects and Heritage Consultants between 1994 and 2000.  She has 
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also been employed as Heritage Advisor to Manly Council from 1995-2000, as a 
Heritage Planner for Woollahra Council from 2000-01, as Heritage Assessor for North 
Sydney Council during 2001-02, as Heritage Advisor to Kogarah Council from 2001-
03 and is currently employed as Heritage Advisor to Auburn Council.  (See Addenda 
1 for CV of author). 
 
 
1.4 SITE IDENTIFICATION 
 
The property under consideration is known as 49-51 Billyard Avenue, Wahroonga. 
The title description is Lot 1, DP 735609.  The property is not part of an Urban 
Conservation Area (UCA) and is not located within a National Trust UCA.   
 
49-51 Billyard Avenue, Wahroonga is bounded to the north by Billyard Avenue with 
the remnants of an old brick fence and a later wire fence.  A large gate and gateposts 
are located at the entrance to the driveway which meanders through the heavy 
planting on the site.  The house is screened with mature trees and shrubs and is only 
visible from the fence in glimpses.  The building presents its major frontage to the 
northern façade and there is a stone paved terrace with planter boxes forming a 
formal garden area in front of the house.     
 
The subject building is a large two storey red textured brick residence located to the 
rear of a large garden allotment on the southern side of Billyard Avenue, Wahroonga.  
A tennis court is located to the front and eastern side of the house and a swimming 
pool is located between the house and the rear boundary to the south.  
 
 

 

 
 
 

FIG. 1. LOCALITY PLAN,   49-51 Billyard Avenue, Wahroonga   
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2.0   

HISTORICAL OUTLINE 
 
2.1 BACKGROUND 
 
The site of 49-51 Billyard Avenue, Wahroonga lies within the original land grant to 
John Terry Hughes which was named the “Big Island Estate”. The area was originally 
developed as farmland   The area in the immediate vicinity of the subject site is 
dominated by remnant stands of indigenous trees including Sydney blue gums, 
turpentines and angophoras.  
 
The area provides historic evidence of the subdivision pattern of the ‘Big Island 
Estate’ into large suburban allotments with semi-rural character.   The subject site 
was once part of the Vanceville Estate where large to medium sized blocks of land 
were subdivided after the turn of the century for the construction of large Federation 
or Inter-War period houses.  Many of the residences in the area were designed by 
prominent Sydney architects and in the early days of the twentieth century, the local 
residents formed themselves into the Wahroonga Progress Association, a local 
association which preceded local government.   A prominent member of the 
association was Sir John Sulman, a distinguished architect and town planner who 
had a strong influence on the future development of the suburb.  
 
The character of the suburban area includes streets dominated by large trees with 
grand Federation and Inter-War period houses set well back from the street boundary 
to allow expansive gardens and tennis courts.   
 
 
 
2.2 DEVELOPMENT OF THE SITE  
 
The site of 49-51 Billyard Avenue, Wahroonga lies within the original land grant to 
John Terry Hughes.  After the death of Hughes the land was held by a number of 
persons until it was eventually subdivided as the Vanceville Estate.  A number of 
subdivisions were made of this estate and the subject site was created as part of a 
1927 subdivision of a large portion of the estate.  A small parcel of land was added to 
the subject site prior to 1938 to form the present day “T” shaped allotment.  The 
house itself at No 49-51 Billyard Avenue is thought to have been constructed c.1937-
38 as it appears in a Water Board map of 1938.   
 
The owner of the site at the time of construction was named Hunt.  Hunt also owned 
other allotments in Billyard Avenue and had an interest in the site of the present 
Catholic Church at 33 Billyard Avenue, Wahroonga.   When looking at the design of 
the house at No 47 Billyard Avenue, it is considered possible that it was also 
designed as a residence for Hunt or his family, as it has a strong resemblance to the 
design of No 49-51 Billyard Avenue. This house was also constructed in similar red 
textured bricks (now painted white) with a red terra-cotta roof.   
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2.3 OCCUPATION OF THE SITE 
 
There is no Sands Directory records of occupation of the house as the directory was 
produced between the 1860s and early 1930s and finished before this house was 
constructed in c.1937. Recent research of Council records, into the background of 
the property has identified the owner at the time of construction as Mr. Hunt.  
 
It is also known that the house at No 49-51 Billyard Avenue, Wahroonga was owned 
and occupied by the well known national television presenter Mike Willesee 
sometime during the 1980’s.  The garden was open to the public during the “Knox 
Open Garden” events on several occasions.   
 

 
 
Fig 2    Subdivision plan,  49-51 Billyard Avenue Wahroonga shown outlined.  Allotment containing 
             subject house is the battleaxe block to the left. 
 



ASSESSMENT OF SIGNIFICANCE  
49-51 Billyard Avenue, WAHROOONGA   
 

   
GLEN COWELL HERITAGE SERVICES PTY. LTD.  Page 7 
Studio 2,   9 Oliver Street, HEATHCOTE, NSW 
Ph: 9548-1088, Fax: 9520-1128,  email: glen@gcheritage.com 
 

3.0  

THE EXISTING BUILDING 
 
3.1 THE URBAN CONTEXT 
 
The property under consideration is known as 49-51 Billyard Avenue, Wahroonga.   It 
is identified within the suburb of Wahroonga and falls within the local government 
area of Ku-ring-gai.  Billyard Avenue is located on the eastern side of the Main 
Northern Railway line and is a street with early properties consisting mainly of large 
two storey residences on one to three acre allotments.   The houses were large, 
mainly designed by architects and occupied by politicians, business and professional 
men and their families.   
 
The immediate context of the subject property at 49-51 Billyard Avenue is currently 
residential. A medium sized two storey residence, about the same age as the subject 
house, is located close to the street to the west of the site. A similar sized allotment 
adjoins the subject site to the east with a more modern residence located closer to 
the street.  The properties located opposite on Billyard Avenue are large two storey 
modern residences.  The overall character in the immediate vicinity is of a largely 
residential streetscape with a variety of residences of mixed sizes, periods and 
styles. The character of the area has been retained fairly intact up to a few years 
ago, but this character is now changing with the subdivision of the large properties 
and construction of dwellings on much smaller allotments.  
 
As identified in the ‘Built Heritage Analysis’ of the ‘Ku-ring-gai Heritage and 
Neighbourhood Character Study’ Wahroonga (Godden Mackay Logan, Part B, 
p.314), this site is not located within a National Trust Urban Conservation Area (UCA) 
or Potential Conservation Area (PCA). 
 
 
 
 

 
Fig. 3  Front façade of 49-51 Billyard Avenue.  Note terra cotta tile hip roof just visible  
behind parapet. Front entrance with curved copper roofed porch and columns. 
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Fig. 4  Plantings and lawn in area immediately in front of existing house  
 

 
 
Fig. 5   Looking south along the existing driveway towards the front façade of house 

 
Fig. 6  Front façade of red brick house showing terraced garden in front of residence 
Note:  Large ground floor windows to right side possibly replaced original garage door opening. 
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Fig. 7  Front façade of house looking at southern end with conservatory at ground floor and  
later balcony above.  Upper floor over living room doors in centre of picture appears to 
 be a later addition 
 

 
Fig. 8  Glazed conservatory windows at eastern end of original house. Looking into living area. 
 

 
Fig. 9  Looking through conservatory windows to living room, Note facated cement columns  
Which define end of living area. 
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Fig.10  Timber pergola continuing around  southern corner of house with stone paved courtyard 
 

 
Fig. 11  Rear of house showing timber pergola and later balcony structure at first floor 
 

 
Fig. 12  Looking under rear balcony to back door. Glazed roof addition at left side of 
  photo appears to be a pantry or sauna room. 
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Fig.13  Western end of house showing French doors out onto paved courtyard and  

windows of bedroom above. This area was possible original garage at front.  

 

 
Fig. 14 Front façade of 49-51 Billyard Avenue looking at front entrance from  

western side of house 
 
 

 
Fig. 15  Carport with cabin behind at eastern side of house, looking east from driveway. 
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Fig. 16   Interior of “Cabana” at eastern side of swimming pool at rear of house 
 
 

 
Fig. 17    Rear balcony addition of 49-51 Billyard Avenue with swimming pool in foreground 
 
 

 
Fig. 18    Eastern end of 49-51 Billyard Avenue with conservatory  
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3.2 THE STYLE OF THE EXTANT BUILDING 
 
49-51 Billyard Avenue, Wahroonga is a substantial two storey red face brick 
residence originally designed in a transitional style combining the popular Inter-War 
Georgian Style with detailing influenced by the modern Inter-War Functionalist Style.  
The style of the building appears to have been transitional with strong references to 
the currently fashionable Georgian style in the choice of fabric (heavily textured red 
face bricks and red tiled hip roof), the multi-pane fenestration and the very simple but 
classical façade detailing.  The addition of a distinctively modern element in the 
raised face brick parapet which almost completely hides the traditional hip roof form, 
indicates an attempt by the architect to combine the modern fashion for curved walls 
and flat roofs hidden behind parapets.  The late 1930s was a period of 
experimentation with many architects testing the ground with similar transitional 
styles displaying the traditional hipped roof but with a roof parapet as a distinctly 
“modern” feature.   
 
Sydney architects of this period were torn between the popular “romantic” styles and 
the severe clean lines of the modernist movement.  The cutting edge of design 
demanded “European modern architecture of the 1920s and 1930s [emphasising] 
‘functionalism’, ‘clean lines’ and complete dissociation from styles of the past.” 1 The 
architect’s clients and administrators in local government however, were still largely 
captivated by the revivalist styles of ‘Georgian’, ‘Mediterranean’ ‘Spanish Mission’ 
and ‘Classicism’ particularly for suburban residences.   
 
An example of the local government distaste for the new ‘modern’ style of residence 
is given with a house by Sydney Archer at North Curl Curl.  The design was the 
subject of a 1948 law-suit by the owner against Warringah Shire Council.  The 
Council claimed that the design was ‘ugly’, and unsuccessfully insisted on a parapet 
to hide its flat roof.2 
 
 The building at 49-51 Billyard Avenue Wahroonga is a typical example of an 
architectural solution to the problems encountered by the architects of the period, 
with an attempt to design in the ‘modern’ style while satisfying both the client and the 
local authorities.  This building has never been identified as a significant element 
within the Wahroonga precinct, largely due to its location at the rear of the large site 
and being largely hidden by the heavily planted gardens.  
 
 
3.3  DESCRIPTION OF THE BUILDING EXTERIOR 
 
49-51 Billyard Avenue, Wahroonga is a two storey residence located at the rear of a 
large landscaped allotment in the suburb of Wahroonga.  The building is constructed 
of red textured brick with render detailing and is designed in the Inter-War Georgian 
Revival style with strong references to the then popular Modern style. 
 
The front façade features a number of projecting sections which breaks up the planar 
quality and emphasises a projecting entrance with a semi-circular copper roofed 
entry porch.   
 
                                                            
1  Apperly, Irving, Reynolds, A Pictorial Guide to Identifying Australian Architecture, Angus & 
Robertson, Sydney 1989,   p.187 
2 Robert Irving, compiled, The History and Design of the Australian House, ‘Two Centuries of 
Change; Between the Wars’ Oxford University Press, Melbourne 1985,  p.138 
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The front door is defined by this semi-circular porch with the copper roof supported 
on cement columns.  The window openings either side of the entrance are finished 
with paired multi paned French doors and the upper floor windows are defined by two 
white painted cement bands which provide a strong horizontal emphasis with the 
main tiled hipped roof hidden behind a red brick parapet.  The windows and French 
doors each feature a set of louvred shutters painted white.  
 
From an inspection of the exterior of the house, it appears that the original massing  
of the front façade was a two storey symmetrical central section with a single storey 
garage to the right and a single storey living room to the left. Additions to the original 
house include additional bedrooms on the upper floor to both sides over the garage 
and living rooms with a semi-circular glazed conservatory extending out from the 
living room on the ground floor with a upper level balcony off the first floor bedrooms 
above.  
 
The rear of the house has been extended with a masonry room with glazed roof 
immediately outside the rear door and a first floor balcony opening off the bedrooms 
at the rear.  The interior has been modified with contemporary kitchen, family room 
and dining room located in the area which was most probably the site of the original 
garage.  As the extant driveway now terminates immediately in front of the house and 
to the northern side, it appears probably that a garage was originally located in the 
main envelope of the house opening from the end of the main driveway. This garage 
space has now been modified into a large open plan kitchen and family living room, 
with windows replacing the garage doors and two sets of large bi-fold doors opening 
to the northern courtyard.  A large carport has more recently been constructed to the 
left side of the house immediately in front of the existing tennis court with a small 
timber cottage located immediately behind and hidden by the carport.   
 
The gardens appear to have retained native trees and vegetation to the street 
boundary with fairly traditional original plantings of mature shrubs and fruit trees 
planted in groves and as individual specimens throughout the main landscaped 
areas.  The area immediately in front of the house is terraced with sandstone with 
raised planters and terrace levels.  The area at both ends of the house are paved 
with a open timber pergola out from the living areas and an open courtyard off the 
family room /kitchen.  
 
Behind the house, a multi level terrace is paved with early sandstone slabs in “crazy 
paving” pattern and more recent square slabs with an upper level timber terrace 
giving shelter to the ground floor courtyard.  A series of levels extends the garden 
terrace area out from the rear of the house and a swimming pool is located towards 
the rear boundary on the left hand side with a cabana structure at the southern end.   
 
A tennis court is located along the side boundary on a lower level from the house and 
pool.  
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4.0  

HERITAGE MANAGEMENT FRAMEWORK  
 
4.1 AUSTRALIAN HERITAGE COMMISSION 

No 49-51 Billyard Avenue Wahroonga is not recorded on the register of the 
National Estate   

 
4.2 NSW HERITAGE COUNCIL 

No 49-51 Billyard Avenue Wahroonga is not recorded as an item of State 
Significance.   

 
4.3 KU-RING-GAI COUNCIL 

No 49-51 Billyard Avenue Wahroonga is not listed in Ku-ring-gai Council 
Local Environmental Plan as an item of local significance.  

 
4.4 NATIONAL TRUST OF AUSTRALIA (NSW)  

No 49-51 Billyard Avenue Wahroonga was not included on the National Trust 
of Australia (NSW) Register  

 
4.5 ROYAL AUSTRALIAN INSTITUTE OF ARCHITECTS  
         (NSW) 

No 49-51 Billyard Avenue Wahroonga is not listed on the register of 
Significant Twentieth Century Buildings   
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5.0 ASSESSMENT OF SIGNIFICANCE 
 
5.1 EVALUATION CRITERIA 
 
This section establishes the criteria which are used to establish significance and 
identifies the reasons for the cultural values of the site and components. 
 
“Heritage significance”, “cultural significance” and “cultural value” are all terms used 
to describe an items importance or value to our society.  This value may be 
contained within the fabric of an item, its setting and its relationship to other items, 
the response that the item stimulates in those who value it now and in the historical 
records that allows us to understand it in its own context.  The assessment of what 
has significance is not static.  Significance may increase as more is learnt about the 
past and as items become rare, endangered or illustrate aspects that achieve a new 
recognition of importance. 
 
Determining the cultural value is at the basis of all planning for places of historic 
value.  A clear determination of significance permits informed decisions for future 
planning that will ensure that the expressions of significance are retained, enhanced 
or at least minimally impacted upon.  A clear understanding of the nature and degree 
of significance will determine the parameters for, and flexibility of, any future 
development. 
 
An analysis and understanding of the physical evidence provides the context for 
assessing the significance of an item.  These are presented in the preceding 
sections.  The NSW Heritage Office has produced standard evaluation criteria for 
assessing the cultural significance of potential items which are used in this 
assessment.   
 
There are four criteria used to assess the significance of an item, they are: 
 

• Criterion 1  historical significance (evolution and association). An item having 
this value is significant because of the importance of its association with, or 
position in the evolving pattern of our cultural history. 

 
• Criterion 2  aesthetic significance (scenic / architectural / qualities / creative 

accomplishment).  An item having this value is significant because it 
demonstrates positive visual or sensory appeal, landmark qualities and / or 
creative or technical excellence. 

 
• Criterion 3  technical/research significance ( archaeological, industrial, 

educational, research potential and scientific significance values).  Items 
having this value are significant because of their contribution or potential 
contribution to an understanding of our cultural history or environment.  

 
• Criterion 4  social significance ( contemporary community esteem). Items 

having this value are significant through their social, spiritual or cultural 
association with a recognisable community.   
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There are two criteria used to assess the degree of significance: 
 

• Rarity  (An item is significant because it represents a rare, endangered or 
unusual aspect of the history of a place or its historic environment.) 

 
• Representative  (Items of this quality are significant because they represent 

an important class of historic items or environments and are good or excellent 
examples of that class.) 

 
Other criteria which can also be used to qualify the nature of significance include: 

• Intactness (of the physical fabric of the item) 
• Seminal (an important early work of a major architect) 
• Climactic ( an important work which demonstrates the culmination of a 

particular architectural style) 
 

• Criterion 1  historical significance:  No. 49-51 Billyard Avenue, Wahroonga 
has some historical significance as a largely intact example of an Inter-War 
residential building which reflects the early evolving pattern of residential 
development within the suburb of Wahroonga.  The building, with its tiled hip 
roof largely hidden by a brick parapet, has some historic significance as an 
example of the measures taken by modern architects of the time, to overcome 
the negative attitude of both local councils and the general public to the 
severity of the new modern functionalist style of the late 1930s.   

 
• Criterion 2  aesthetic significance:  No 49-51 Billyard Avenue Wahroonga 

has some aesthetic significance as a largely intact external example of a 
“transitional” style typified by Inter-War Georgian Revival with Modernist 
tendencies.  The building has been identified by the author as a “transitional” 
style which combines basic massing, detailing and fabric of the Inter-War 
Georgian Revival style (such as textured red brick  walls and white painted 
multi-paned windows) with specific modern ‘Functionalist’ details such as the 
high roof parapet which was used to disguise the flat roofs of the modern style 
building.  

 
• Criterion 3  technical/research significance:  The building has some 

technical /research potential for its intact detailing externally which displays an 
unusual combination of Inter-War Georgian Revival with modernist 
tendencies.  

 
• Criterion 4  social significance:  No 49-51 Billyard Avenue, Wahroonga has 

some social significance as one of the early large residences in large 
landscaped gardens which were characteristic of the development of the area 
prior to the Second World War.  The property has significance as the home of 
the well known national television presenter, Mike Willesee during the 1980s.  
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5.2 COMPARATIVE ANALYSIS 
 
 No. 49-51 Billyard Avenue, Wahroonga has some aesthetic significance as an 
unusual combination of transitional detailing combining Inter-War Georgian Revival 
and the modern ‘Functionalist’ style which was breaking ground in Sydney in the mid 
to late 1930s.  The building which is largely hidden from the street at the rear of a 
densely vegetated site, does not contribute to the streetscape character.  The 
building is however, a rare example of the transition between fashionable ‘romantic 
revival’ styles of the 1920s and 1930s and the growing popularity of the 
‘Functionalist’ movement which generated the Post-War International Style in Europe 
and Australia.  
 
The unusual detailing of the subject residence, particularly the brick parapet hiding a 
traditional terra-cotta hip roof, is indicative of the reaction of contemporary architects 
to the negative criticism and public distaste which was focused on the new ‘modern’ 
style of flat roofed residence which was gaining in popularity throughout the end of 
the Inter-War period.   
 
In Europe during the 1920s and 1930s, Le Corbusier, Walter Gropius and Mies van 
der Rowe had been designing suitable housing for the twentieth century in the 
“International Style”.  These designs were imported to Australia by way of 
contemporary journals and the many young architects who travelled overseas during 
the depression of the 1930s. Arthur Baldwinson and Sydney Ancher were two 
architects who returned  to Sydney inspired by the International Style. The Prevost 
house by Sydney Ancher, Bellevue Hill (1937) is an early example of the 
International Style in Sydney.  However,  “Despite its advocates, the development of 
a modern style was punctuated by criticism, debate and a reluctance to accept 
change from a traditional form.”3  By the mid 1930s flat roofs were considered 
desirable, “but if local authorities did not permit this innovation, then high parapets 
were built to disguise a low pitched roof behind.”4  
 
The Inter-War Georgian Revival detailing of this c1937 house with its textured red 
brick walls and parapeted hip roof, is an early example of the transition from 
traditional to modern styles within the Sydney suburbs.  The residence in its extant 
form and fabric is significant as an example of the evolution of the International Style 
in Sydney and of the measures taken by local designers to provide their clients with 
the most up-to-date style of residence.  

 

                                                            
3 Robert Irving, “The History and Design of the Australian House”,  “Between the Wars”,  
  p. 136 
4 Ibid, p.135 
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6.0  

STATEMENT OF SIGNIFICANCE 
 
7.1 STATEMENT OF SIGNIFICANCE 
No. 49-51 Billyard Avenue, Wahroonga, is a two storey red face brick residence with 
rendered detail constructed c1937 and located on a large landscaped site on the 
south side of Billyard Avenue between Young Street and Sutherland Avenue.  The 
residence is significant for the following reasons:   
 
No. 49-51 Billyard Avenue, Wahroonga is significant as part of the early residential 
development of the suburb of Wahroonga during the 1930s when the construction of 
large houses on large landscaped allotments was at its peak.  The construction of the 
house is dated c.1937 however the architect and builder remain unknown. The 
building in its expansive landscaped grounds has significance as a reflection of the 
quality of residence which was being constructed in Wahroonga at this time.  
 
No. 49-51 Billyard Avenue, Wahroonga, although having undergone some 
modifications to the original building, remains largely intact externally with its original 
stylistic detailing of parapeted roof and textured brick facades. The extant building 
has historic and aesthetic significance as a largely intact example of a transitional 
style which evolved from the desire of young Sydney architects to design houses in 
the new modern style, set against a growing movement within local government to 
ban flat roofed residences. The parapeted hip roof of this Inter-War Georgian Revival 
building reflects the conflict faced by architect and client who desired a residence in 
the starkly modern Inter-War Functionalist or Post-War International styles.   
 
The building has some social significance as one of the early large residences in the 
district. The building also has social significance as the home of the well known 
television presenter Mike Willesee during the 1980s. 
 
The largely intact and mature gardens surrounding the house are significant as the 
original curtilage to this early 20th Century residence.  The stand of native trees along 
the Billyard Avenue boundary are significant as remnants of the original native trees 
prior to development of the area.  
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7.0  

RECOMMENDATIONS 
 
 
No. 49-51 Billyard Avenue, Wahroonga is one of the early large residences 
constructed in Billyard Avenue, still remaining in a largely intact condition and in its 
original expansive gardens. The last few years has seen the subdivision of many 
large properties with the construction of smaller residences on reduced allotments.   
The extant building at 49-51 Billyard Avenue is a rare example of the evolution of 
Sydney housing from traditional to modern reflecting the conflict faced by Sydney 
architects attempted to produce new modern style residences during a period of 
public apathy towards the flat roofed Inter-War Functionalist version of the traditional 
home.   
 
The subject building should be retained as a reflection of the stylistic challenges 
faced by the architect of the period and the way that these challenges were 
overcome. 
 
The fabric and detailing of this residence is expressive of a transitional style which 
evolved from the architects attempt at bridging the gap between traditional and 
modernist theories of design.  The design of the extant residence is the result of 
general public and local government distaste for the stark modernist geometric forms 
with flat roofs and plain unadorned masonry and glass surfaces of the modern styles.  
 
The site known as No. 49-51 Billyard Avenue, Wahroonga has been approved for 
subdivision into smaller allotments.  The current approved Development Application 
for the site retains the existing residence intact but on a reduced allotment.  This 
subdivision allows the retention of the house within a reasonable amount of original 
curtilage and would certainly result in the preservation of the building within a 
substantial portion of its original grounds.  
 
The form, scale, massing and fabric of the building is traditional with the most 
interesting characteristic being the combination of a typical Georgian Revival red tile 
hip roof all but hidden behind a high red brick roof parapet. The roof parapet and the 
red textured face brickwork are the most important elements to the understanding of 
this residence as an example of the transitional style which was forced on the 
architect and client who desired a modern flat roofed residence. 
 
As the interior of the building has not been inspected it is therefore not included in 
this assessment.  There is some visual evidence on the exterior of modifications to 
the original layout and obvious bedroom additions to both ends of the upper floor. 
The intactness of the interior will not add greatly to the overall significance of the 
residence, however this aspect should be investigated prior to any approvals for 
modification. 
 

• Consideration should be given to listing No. 49-51 Billyard Avenue, 
Wahroonga on the Ku-ring-gai Planning Scheme Ordinance as an item of 
cultural heritage of local significance 
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• Retention of the extant building in its present form and fabric as a single 
residential unit in a reduced curtilage is recommended.  Removal of the extant 
roof parapet or painting or rendering of the external face brick facades should 
no be allowed.  

  
• Consideration should be given to internal modification to the extant building 

as long as these changes do not impact on the external style, detailing and 
fabric of the extant building 

 
• The building currently known as No. 49-51 Billyard Avenue, Wahroonga 

should be retained as an isolated building on a separate, if reduced, garden 
allotment. Existing terraced gardens should be retained intact. Driveways and 
garaging should be kept to a minimum and retained where possible in the 
original location within the subdivided allotment.  

 
• The reduced curtilage of No 49-51 Billyard Avenue, Wahroonga should be 

retained as an individual allotment with no future option for Dual Occupancy 
subdivision. 

 
• Retention of original landscape plantings throughout the subdivided sites is 

recommended where appropriate, with retention of the stand of remnant 
native trees within the street frontage allotment as a minimum requirement. A 
landscape plan identifying significant mature plantings to be retained should 
be required prior to any excavation of the subdivided allotments. 
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9.0   ADDENDA 1  

 

Curriculum Vitae 
 
Name:  Glennis Cowell (Ms.) 
Address:  9 Whitton Street, 

Heathcote, NSW. 2233 
Telephone:   9520-6731 
Fax:   9520-1128 
email:  glen@gheritage.com 
 
 
Business Address:    
GLEN COWELL HERITAGE SERVICES PTY. LTD.  
STUDIO 2 /   9 Oliver Street,  
HEATHCOTE, NSW 2233 
_____________________________________________________ 
 
PROFESSIONAL DEVELOPMENT 
 
2001 Master of Architecture by Research. 
School of the Built Environment 
University of New South Wales. 
 
1989 Bachelor of Architecture Degree 
University of Technology, Sydney 
 
1982 Architectural Draftsman’s Certificate 
St. George College of TAFE, Kogarah. 
Honours Certificate. BRONZE MEDALIST. 
 
1997    Victorian Society Summer School 
London, England 

 
2001         Victorian Society Summer School 
Newport, Rhode Island USA 

 
1996 NSW Government Heritage Office  
Heritage Advisor’s Short Course 

 
1995-2004 Heritage Office of NSW:  
Training Seminars for Heritage Advisors 
 
1993 Basic Methods of Instruction. 
Teacher Training, Sydney Institute of Technology 
 
1991 CAD Operators Training Course, St. George TAFE. 
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PROFESSIONAL EMPLOYMENT 
 
2000-2005 Glen Cowell Heritage Services Pty. Ltd 
Director 
Conservation Architect and Heritage Consultant 
 
1994-2000 Graham Brooks and Associates P/L 
Associate Director (1996-2000) 
Conservation Architect and Heritage Consultant 
  
1995-2000   Heritage Advisor to Manly Council  

 
2000-2001   Part Time Heritage Planner Woollahra Council 
 
2001-2002 Heritage Assessor North Sydney Council 

 
2001–2003     Heritage Advisor Kogarah Council  
  
2003- 2005   Heritage Advisor Auburn Council 

 
1980-1994  Graduate Architect in various architectural offices in Sydney 
______________________________________________________ 
 
TEACHING EXPERIENCE 
 
  1992-93 University of New South Wales. 
    Faculty of the Built Environment 
    Part Time Tutor: School of Architecture 
      
  1992   University of New South Wales. 

Part Time Tutor: Graduate School of the Built 
Environment,  Master of the Built Environment  

Research Methodology; History of Architecture  
 
  1993-95 Sydney Institute of Technology 
    Design College, Enmore 
    Associate Diploma of Applied Science 
     

1989-92 St. George College of TAFE. 
    School of Building and Architectural Drafting 
    Associate Diploma of Applied Science,  

Architectural Drafting  
    Disabled Unit Drawing Technology 
                Associate Diploma of Applied Science, Building. 

 
  1988  Sydney College of TAFE 
    Architectural Drafting  
 



ASSESSMENT OF SIGNIFICANCE  
49-51 Billyard Avenue, WAHROOONGA   
 

   
GLEN COWELL HERITAGE SERVICES PTY. LTD.  Page 25 
Studio 2,   9 Oliver Street, HEATHCOTE, NSW 
Ph: 9548-1088, Fax: 9520-1128,  email: glen@gcheritage.com 
 

 
PROFESSIONAL ACTIVITIES 
    
         1998 University of Santo Tomas, Manilla 
    Visiting Professor 

    Post Graduate Course in Conservation 
    Lecture in Conservation Practices  

and Heritage Management 
 
   1996   Member of AusTrade Delegation to Malasia 
              to promote Australian Cultural Activities 
_____________________________________________________ 
 
Memberships: 

R A I A, NSW.  Chartered Architect, 
 Member 

 
   RAIA  

Architectural  
   Conservation Committee   Committee Member 
        1992-1995 
 
   ICOMOS Australia    Current Member  
 
   National Trust    Member  
   Historic Buildings Committee   Committee Member 
        1993-2004 
 
   Victorian Society of Australasia 
        President 
        1999- 2003 
 
   Victorian Society of  

England and America  Allumni member 
        1997-2004 
   
   Society of Architectural Historians  
   Australia and New Zealand  Secretary 

1995-1996 
        Member 1994-2004 
 
   Historic Houses Trust      Member.1995-1997 
 
   University of New South Wales 
   Freeland Collection Committee Acting Chair  
        1994-1996 
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PROFESSIONAL AWARDS:  
 
CONSERVATION ARCHITECT / PROJECT MANAGER 
 
 
UNESCO  
ASIA – PACIFIC HERITAGE  
AWARD FOR  
CULTURAL HERITAGE CONSERVATION 
AWARD OF DISTINCTION  
“THE AUSTRALIAN HALL”    
Elizabeth Street, SYDNEY  
 
 
2001 
NATIONAL TRUST of AUSTRALIA 
INDIGENEOUS HERITAGE  AWARD 2001 
“THE AUSTRALIAN HALL”    
Elizabeth Street, SYDNEY 
 
 
2001 
MASTER BUILDERS ASSOCIATION 
CONSERVATION  AWARD 2001 
“THE AUSTRALIAN HALL”    
Elizabeth Street, SYDNEY 
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ITEM DETAILS 

Name of Item 
 

49-51 Billyard Avenue Wahroonga  

Other Name/s 
Former Name/s 

 

Item type 
(if known) 

Built form plus curtilage 

Item group 
(if known) 

 

Item category 
(if known) 

House 

Area, Group, or 
Collection Name 

 

Street number 
 

49-51 

Street name 
 

Billyard Avenue 

Suburb/town 
 

Wahroonga Postcode 2076 

Local Government 
Area/s 

Ku-ring-gai LGA 

Property 
description 

Two storey red textured brick residence located on a large landscaped allotment on the southern side of Billyard Avenue 
Wahroonga.  The house is hidden behind a remnant stand of native trees lining the street boundary and a heavily planted 
garden containing mature shrubs and ornamental trees. The property contains a tennis court, swimming pool, cabana, carport 
and cabin and ancillary sheds and structures.   

Location - Lat/long 
 

Latitude  Longitude  

Location - AMG (if 
no street address) 

Zone 
 

 Easting  Northing  

Owner  
Current use 
 

Residence 

Former Use 
 

Residence   

Statement of 
significance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No. 49-51 Billyard Avenue, Wahroonga, is a two storey red face brick residence with rendered detail 
constructed c1937 and located on a large landscaped site on the southern side of Billyard Avenue 
between Young Street and Sutherland Avenue.  The residence is significant for the following reasons:   
No. 49-51 Billyard Avenue, Wahroonga is significant as part of the early residential development of the 
suburb of Wahroonga during the 1930s when the construction of large houses on large landscaped 
allotments was at its peak.  The construction of the house is c.1937 however the architect and builder 
remain unknown. The building in its expansive landscaped grounds has significance as a reflection of the 
quality of residence which was being constructed in Wahroonga at this time.  
No. 49-51 Billyard Avenue, Wahroonga, although having undergone some modifications to the original 
building, remains largely intact externally with its original stylistic detailing of parapeted roof and textured 
brick facades. The extant building has historic and aesthetic significance as a largely intact example of a 
transitional style which evolved from the desire of young Sydney architects to design houses in the new 
modern style, set against a growing movement within local government to ban flat roofed residences. 
The parapeted hip roof of this Inter-War Georgian Revival building reflects the conflict faced by architect 
and client who desired a residence in the starkly modern Inter-War Functionalist or Post-War 
International styles.   
The building has some social significance as one of the early large residences in the district. The building 
also has social significance as the home of the well known television presenter Mike Willesee during the 
1980s. 
The largely intact and mature gardens surrounding the house are significant as the original curtilage to 
this early 20th Century residence.  The stand of native trees along the Billyard Avenue boundary are 
significant as remnants of the original native forests in the area prior to subdivision and development of 
the area.  

Level of 
Significance 

 
State   

 
Local     X  
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DESCRIPTION 
Designer 
 

Unknown 

Builder/ maker 
 

Unknown  

Physical 
Description 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

49-51 Billyard Avenue, Wahroonga is a two storey residence located at the rear of a large heavily 
landscaped allotment. The building is constructed of red textured brick with render detailing and is 
designed in the Inter-War Georgian Revival style with strong references to the modern Inter-war 
Functionalist style. 
The front façade is divided into three distinct sections which breaks up the planar quality and emphasises 
the symmetrical central pavilion with projecting semi-circular copper roofed entry porch.   
The front door is sheltered  by this semi-circular porch with the copper roof supported on cement 
columns.  The window openings either side of the entrance are finished with paired multi paned French 
doors and the upper floor windows are defined by two white painted cement bands which  provide a 
strong horizontal emphasis with the main tiled hipped roof hidden behind a red brick parapet.  The 
windows and French doors each feature a set of louvred shutters painted white.  
The original massing of the front façade appears to have been a symmetrical two storey central section 
with a single storey garage to the right and a single storey living room to the left. Additions to the original 
house include additional bedrooms on the upper floor to both sides over the garage and living rooms with 
a semi-circular glazed conservatory extending out from the living room on the ground floor A rear upper 
level balcony has access off the first floor bedrooms and a timber pergola shelters the ground floor 
windows and continues around with a paved terrace opening off the living rooms .  
The rear of the house has been extended with a masonry room with glazed roof immediately outside the 
rear door which appears to be either a laundry or pantry.  The ground floor interior to the western end  
has been modified with a contemporary kitchen, family room and dining room located in the area which 
was most probably the location of a garage at the end of the driveway.  This space has now been 
modified into a large open plan kitchen and family living room, with windows now in place of garage 
doors and two sets of large bi-fold doors opening onto a paved northern courtyard.  A large carport has 
more recently been constructed to the left side of the house immediately in front of the existing tennis 
court with a small timber cottage located immediately behind and hidden by the carport.   
The gardens appear to have retained native trees and vegetation to the street boundary with fairly 
traditional original plantings of mature shrubs, ornamental and fruit trees planted in groves or as 
individual specimens throughout the main landscaped areas.  The area immediately in front of the house 
is terraced with sandstone and raised planters.   
Behind the house, a multi level terrace is paved with sandstone slabs in “crazy paving” pattern and more 
recent square slabs with the first floor level timber terrace giving shelter to the ground floor courtyard.  A 
series of levels extends the garden terrace area out from the rear of the house and a swimming pool is 
located towards the rear boundary on the left hand side with a cabana structure at the southern end.   
A tennis court is located along the side boundary on a lower level from the house and pool.  

Physical condition 
and 
Archaeological 
potential 

The condition of the house is good with no structural faults being visible in the outside brickwork.  
The archaeological potential is minimal as there seems to have been considerable excavation and fill 
on the site throughout the life of the house.  

Construction years 
 

Start year 
c.1937 

 Finish year 
C1937-38 

 Circa  

Modifications and 
dates 
 
 
 
 
 
 
 

Modifications to original garage on western end of building; first floor Bedroom additions to eastern 
and western ends of building;  open balcony on top of conservatory; rear first floor balcony;  
Modernisation of kitchen family room;  Construction of glazed roof room on rear terrace outside family 
room; construction of sauna /  cabana  and swimming pool;  tennis court;  carport and cabin;  Date of 
modifications unknown.  

Further comments 
 

The external modifications to the building have not impacted on the significance of the item as an 
example of the evolutionary designs related to traditional styles and Inter-War Functionalism and Post 
–War International.  
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HISTORY 
Historical notes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The site of 49-51 Billyard Avenue, Wahroonga lies within the original land grant to John Terry Hughes 
which was named the “Big Island Estate”. The area was originally developed as farmland  After the death 
of Hughes the land was held by a number of persons until it was eventually subdivided as the Vanceville 
Estate where large to medium sized blocks of land were subdivided after the turn of the century for the 
construction of large Federation or Inter-War period houses. 
 
Many of the residences in the area were designed by prominent Sydney architects and in the early days 
of the twentieth century, the local residents formed themselves into the Wahroonga Progress 
Association, a local association which preceded local government. A prominent member of the 
association was Sir John Sulman, a distinguished architect and town planner who had a strong influence 
on the future development of the suburb. 
   
A number of subdivisions were made of the Vanceville Estate and the subject site was created as part of 
a 1927 subdivision of a large portion of the estate.  A small parcel of land was added to the subject site 
prior to 1938 to form the present day “T” shaped allotment.  The house itself at No 49-51 Billyard Avenue 
is thought to have been constructed c.1937-38 as it appears in a Water Board map of 1938.   
 
The owner of the site at the time of construction was named Hunt.  Hunt also owned other allotments in 
Billyard Avenue and had an interest in the site of the present Catholic Church at 33 Billyard Avenue, 
Wahroonga.   Hunt was also connected with a company named “Pertrona”  
 
The house at No 49-51 Billyard Avenue, Wahroonga was owned and occupied by the well known 
national television presenter Mike Willesee sometime during the 1980’s.  The garden was open to the 
public during the “Knox Open Garden” events on several occasions.   
   

 
 

THEMES 
State 
historical theme 
 

Housing 
Land tenure 
Townships 

Local 
historical theme 
 

 
Suburban consolidation 
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APPLICATION OF CRITERIA 
 
Historical  
significance 
SHR criteria (a) 
 
 
 

No. 49-51 Billyard Avenue, Wahroonga has historical significance as a largely intact example of an 
Inter-War residential building which reflects the early evolving pattern of residential development 
within the suburb of Wahroonga.  The building, with its tiled hip roof largely hidden by a brick 
parapet, has historic significance as an example of the measures taken by modern architects of the 
day, to overcome the negative attitude of both local councils and the general public to the severity 
of the new modern functionalist style of the late 1930s.   

 

 
Historical  
association 
significance 
SHR criteria (b) 
 
 
 

 

 
Aesthetic 
significance 
SHR criteria (c) 
 
 
 

No 49-51 Billyard Avenue Wahroonga has aesthetic significance as a largely intact external 
example of a “transitional” style residence featuring a combination of Inter-War Georgian Revival 
detailing with Modernist tendencies.  The building combines the basic massing, detailing and fabric 
of the Inter-War Georgian Revival style with specific modern ‘Functionalist’ details such as the high 
roof parapet and curved walling.  

 

 
Social significance 
SHR criteria (d) 
 
 
 
 

No 49-51 Billyard Avenue Wahroonga has some social significance as one of the large residences 
situated in large landscaped gardens which were characteristic of the development of the area prior 
to the Second World War.   
The property has social significance as the home of the well known national television presenter, 
Mike Willesee during the 1980s.  
The grounds of No 49-51 Billyard Avenue Wahroonga  have significance as being opened as part of 
the “Knox Open Garden” events on a number of occasions. 

 
 
Technical/Research 
significance 
SHR criteria (e) 
 
 
 

 
No 49-51 Billyard Avenue Wahroonga  has a degree of technical /research potential for its intact 
detailing externally which displays an unusual combination of Inter-War Georgian Revival with 
modernist tendencies and is a largely intact example of an evolutionary style which appeared in the 
late 1930s early 1940s as a result of Community and Local Government dislike of flat roofed 
houses.  

 

 
Rarity 
SHR criteria (f) 
 
 

 
 

 
Representativeness  
SHR criteria (g) 
 
 

 
No 49-51 Billyard Avenue Wahroonga  is representative of the early movement towards  
 architectural  modernism within Sydney.  

 
Integrity  
 
 
 

No 49-51 Billyard Avenue Wahroonga has a high degree of integrity in the fabric and 
detailing of the residence and the integrity of the landscaped grounds. 
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HERITAGE LISTINGS 
Heritage listing/s  
  
  
  
 

INFORMATION SOURCES 
Include conservation and/or management plans and other heritage studies. 

Type Author/Client Title Year Repository 
      
     
     
     
     
 

RECOMMENDATIONS 
Recommendations 
 
 
 
 

• Consideration should be given to listing No. 49-51 Billyard Avenue, Wahroonga on the Ku-ring-
gai Planning Scheme Ordinance as an item of cultural heritage of local significance 

• Retention of the extant building in its present form and fabric as a single residential unit in a 
reduced curtilage is recommended.  Removal of the extant roof parapet or painting or 
rendering of the external face brick facades should no be allowed.  

  
• Consideration should be given to internal modification to the extant building as long as these 

changes do not impact on the external style, detailing and fabric of the extant building 
 

• The building currently known as No. 49-51 Billyard Avenue, Wahroonga should be retained as 
an isolated building on a separate, if reduced, garden allotment. Existing terraced gardens 
should be retained intact. Driveways and garaging should be kept to a minimum and retained 
where possible in the original location within the subdivided allotment.  

 
• The reduced curtilage of No 49-51 Billyard Avenue, Wahroonga should be retained as an 

individual allotment with no future option for Dual Occupancy subdivision. 
 
• Retention of original landscape plantings throughout the subdivided sites is recommended 

where appropriate, with retention of the stand of remnant native trees within the street frontage 
allotment as a minimum requirement. A landscape plan identifying significant mature plantings 
to be retained should be required prior to any excavation of the subdivided allotments. 

 
 

SOURCE OF THIS INFORMATION 
Name of study or 
report 

N/A  Year of study 
or report 

N/A 

Item number in 
study or report 

N/A  

Author of study or 
report 

N/A  

Inspected by 
 

G. Cowell  

NSW Heritage Manual guidelines used? 
 

Yes X  No  

This form 
completed  by 

Glen Cowell Date    July 2005  
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IMAGES - 1 per page 
 
Please supply images of each elevation, the interior and the setting. 
 
Image caption 
 
 

 

Image year 
 
 

2005  Image by G. Cowell  Image copyright 
holder 

Ku-ring-gai 
Council 
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Fig. 1      49-51 Billyard Avenue, Wahroonga,  subdivision sketch.  
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Fig. 2  Original front section of house which had ground floor wings on either side.  
Later first floor additions to either end. 
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Fig.3    Front façade of house with centre symmetrical section containing upper bedrooms  
and ground floor entrance as original first floor section of house. 

The single window to the left and triple windows to the right appear as a later addition to first floor. 
Note high brick parapet with hipped tile roof behind. 
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Fig.4   Eastern end of house with semicircular conservatory and later balcony addition.   
First floor bedroom opening onto balcony appears to be a later addition 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



NSW State Heritage Inventory form 
 
 
 
  
 
 

 
11 

516155 

 
 
 

 
 

Fig. 5   Timber pergola at eastern end of house with sandstone crazy paved terrace 
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Fig.6    Rear façade with timber pergola and upper balcony 
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Fig. 7   Paved courtyard opening off family room at eastern end of house  
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Fig.8    Swimming pool at rear of house. Note upper balcony opening from bedrooms. 
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Fig.9  Glazed ground floor conservatory at eastern end of house 
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Fig.10   Glazed roofed laundry or pantry.  
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Fig.11   End of driveway, approaching terraces and front of house.  
Note full height timber and glazed doors immediately in front of drive 

 which were probably entrance to original garage on western end of house. 
Mature shrubs and ornamental trees within lawns in front of house. 
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Fig.12  Carport and cabin at end of tennis court on eastern boundary. 
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Fig.13  Heavily planted driveway, just inside gateway from Billyard Avenue.  
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Fig.14     House at Np. 47 Billyard Avenue which appears similar in age and fabric to No. 49-51 Billyard Avenue. 
Note curved entry foyer and staircase  and semicircular eastern end to building.   

 
 
 
 
 

IMAGE 
 

photograph, sketch, map 
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HERITAGE ADVISORY COMMITTEE MEETING - 
MINUTES OF 27 APRIL 2005 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: That Council receive and note the Minutes of the 
Heritage Advisory Committee meetings from 27 
April 2005. 

  

BACKGROUND: The Heritage Advisory Committee meeting was 
held on 27 April 2005.  A range of heritage 
issues were discussed and several 
recommendations made. 

  

COMMENTS: The next meeting will be held on 29 August 
2005. 

  

RECOMMENDATION: That Council receive and note the Minutes of the 
Heritage Advisory Committee. 
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PURPOSE OF REPORT 
 
That Council receive and note the Minutes of the Heritage Advisory Committee meetings from 27 
April 2005. 
 
BACKGROUND 
 
The Heritage Advisory Committee is an advisory committee comprised of community members, 
Councillors and Council officers to assist in running the committee.  The aim of the committee is to 
provide advice to Council on heritage matters and to provide assistance to Council in promoting an 
understanding and appreciation of heritage through specific activities and events. 
 
 
COMMENTS 
 
The minutes from the Heritage Advisory Committee were confirmed with amendments at the 
meeting held on 27 June 2005 (Minutes attached).  The next meeting will be held on 29 August 
2005. 
 
A number of matters were discussed at the meeting on Wednesday 27 April 2005.   
 
Potential Heritage Item Review Update 
 
The Committee concluded that of the items recommended for no further review in this study, 8 
items would be investigated at each committee meeting to ensure that permanent removal is 
justified. 
 
A request was made that the owners of the properties to be reviewed be provided with information 
that outlines the significance of owning a heritage item and the potential benefits.  Council staff will 
be designing such a brochure in the future based on one developed at Warringah Council in 2004.  
 
Comment 
 
This project has now commenced with Consultants engaged to complete the project by January 
2006. 
 
The Heritage Advisory Committee recommendation to Council was that the items of the 
‘recommended properties’ list be put out to tender following the amendments suggested at the 
meeting. 
 
517 Pacific Highway, Killara (“The Oaks”) Update 
 
The Committee discussed the matter that a letter was received from the NSW Heritage Office 
explaining that an Interim Heritage Order (IHO) will not be issued in the short term as not appeal 
against Council’s decision to refuse a demolition application for the above stated property has been 
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lodged with the Land and Environment Court NSW.  It was suggested that council put in place a 
process whereby if an appeal does go to court regarding 517 Pacific Highway Gordon that Council 
will immediately notify the Heritage Office.   
 
The Heritage Advisory Committee recommendation to Council was that a process be investigated 
that enables Council to notify the NSW Heritage Office of a court appeal after the initial request for 
the issuing of an IHO has been lodged.   
 
Comment 
 
This matter will be discussed with the relevant staff of Council and to be reported back to the 
Committee. 
 
Patrician Brothers Site – 134 to 138 Eastern Road, Wahroonga update 
 
The Committee heard that following the exhibition of Draft (Heritage Conservation) LEP No 31, 
Council was notified by the Land and Environment Court that the Interwar building, the subject of 
the Draft Plan, has been approved for demolition.  The court overruled the importance of the 
building as a heritage item on several grounds. 
 
Comment 
 
The Draft LEP for this site has been reported to Council and formally abandoned.  The NSW 
Heritage office has been advised of Council’s decision. 
 
51 Billyard Avenue, Wahroonga update 
 
The Committee was informed that an independent heritage consultant, Glen Cowell Heritage 
Services Pty Ltd is in the process of preparing a report for the site.   
 
Comment 
 
A report on this matter will be presented to Council on 23 August 2005. 
 
34-45 Water Street, Wahroonga Update 
 
Concern was raised that the site has been subject to frequent vandalism.  It was suggested that 
Council write to the manager of the site and inform them of the situation and the impact it has on 
the importance of the site.  Heritage Advisory Committee recommendations to Council were that 
Council notify the management of the site requesting that actions to deter vandalism be 
implemented.   
 
Comment 
 
A letter has been sent to the State Government making them aware of the issues of security. 
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Draft (Heritage Conservation) LEP No 30 – UTS Lindfield update 
 
The Committee was informed that Council resolved to adopt Draft Heritage LEP No 30 at its 
meeting of 26 April 2005.  
 
RDS Stage 2 Power Point presentation  
 
The Committee viewed a power point presentation on Stage 2 of the RDS and the potential 
implications of the proposed town centres development on listed heritage items and general 
building character of these areas. Staff explained that in planning for these areas, Council will 
undertake site inspections and hold consultation meetings with key stakeholders to identify heritage 
issues.  Staff suggested that should members of the committee come across a site that they believe 
may be of heritage importance, they should forward an image of the site to Council staff for 
investigation. 
 
Tulkiyan Plan of Management 
 
It was requested that the Tulkiyan Plan of Management be circulated to Committee members.  This 
request was noted by Council staff.  
 
Comment 
 
Copies circulated. 
 
CONSULTATION 
 
The Heritage Advisory Committee comprises several members of established heritage 
organisations, community representatives and Councillors. 
 
FINANCIAL CONSIDERATIONS 
 
The cost of running the committee is covered by the Department of Planning and Environment 
budget. 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Where relevant consultation with other Departments is conducted. 
 
SUMMARY 
 
The Heritage Advisory Committee meeting was held on 27 April 2005.  A range of issues were 
discussed with several recommendations made.   A number of issues were identified for future 
discussion. 
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RECOMMENDATION 
 

That Council receive and note the Minutes of the Heritage Advisory Committee meeting held 
on 27 April 2005. 

 
 
 
 
 
 
Antony Fabbro 
Manager 
Urban Planning 

Steven Head 
Director Open Space and Planning  

 
 
 
Attachments: Minutes of 27 April 2005  - 518710 
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MINUTES 
 

HERITAGE ADVISORY COMMITTEE MEETING 
 

WEDNESDAY 27 April 2005 
 

Council Chambers 
818 Pacific Highway, Gordon 

 
 
MEETING OPEN: 6:35PM 
 
1.0 APOLOGIES 
2.0  
   Ian Stuchbury 
 Guy John 
 Vanessa Mack 
 
3.0 ATTENDANCE 
 
Community Members:  
 
 Ms J Harvey (Ku-ring-gai Historical Society) 
 Mrs Z Edwards (National Trust) 
 Ms R Macdonald  
 
Councillors: 
 
 Councillor L Bennett (Chair) 
 Councillor A Andrew (Delegated Chair) 
 Councillor I Cross 
 Councillor M Shelley  
 
Council Officers: 
 
 Ms L Webb, Director Planning and Environment  
 Mr A Fabbro, Manager Urban Planning  
 Mr P Dignam, Heritage Advisor  
 Mr S Ratcliff, Student Planner  
 
4.0 CONFIRMATION OF MIUNTES OF 28 FEBRUARY 2005  
 

The minutes were accepted without amendment 
 
  Moved; Ms J Harvey  
  Seconded;  Unanimous  
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5.0 DECLARATIONS OF PECUNIARY INTERESTS   
 

None Declared  
 

 
6.0 Potential Heritage Item Review Update  
 

Following the discussion of the February 2005 meeting where a 
presentation was given explaining the process used by Council’s officers 
to arrive at the proposed list of items to be allocated funding for review, 
further discussion took place of the updated list that had been amended 
as a result of the issues raised.  
 
The updated list consisted of 143 ‘Recommended Properties’ for review. 
Items that had not been included in the list were either deferred for study 
at a later date or recommended that no further study on the item be 
undertaken.  
 
It was concluded by the committee that of the 43 items recommended for 
no further review, 8 items would be investigated at each future 
committee meeting to ensure that permanent removal is justified. Details 
of the 8 items would be forwarded to committee members with the 
agenda.  
 
The Manager of Urban Planning, Mr Fabbro, noted that submissions had 
been made by committee members calling for several items to be 
included in the ‘Recommended Properties’ list. These items were either 
previously on the ‘Deferred Items’ list or new properties that were not 
part of the original study.  
 
Mr Fabbro explained that the newly introduced items should be placed 
on the ‘Deferred Items’ list for future review, however, the committee 
agreed that additional properties in Yosefa Avenue, Warrawee and Park 
Crescent, Pymble could justifiably by included as ‘Recommended 
Properties’ and reviewed as a group.  
 
Councillor M Shelley expressed concern that an item (29 Roseville 
Avenue, Roseville) of the ‘Recommended Properties’ list required 
clarification as to the building of actual importance on the site.  
 
Concern was also raised that a property (23 Victoria Street, Roseville) in 
the ‘Recommended Properties’ list had been rezoned to 2d3 under 
LEP200. If this is the case, this property should be removed from the list.  
 
Mrs J Harvey requested that due to its potential importance, the property 
known as ‘Yaamba’ on the Pacific Highway should be included as a 
‘Recommended Property’. This was noted by Council staff.  
 
Mr Fabbro explained that following finalisation of the ‘Recommended 
Properties’ list (resulting from the comments and issues raised at the 
committee meeting), Council will put the project out to tender. The 
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contract will be awarded to only one company who will investigate the 
entire list. A guideline of approximately 6 months will be given for the 
completion of the project.  
 
Councillor L Bennett requested that the owners of the properties to be 
reviewed be provided with information that outlines the significance of 
owning a heritage item and the potential benefits. Mr Fabbro explained 
that Council staff will be designing such a brochure in the future based 
on one that had been developed for Warringah Council. The content of 
the brochure for Ku-ring-gai Council is to be discussed at the next 
committee meeting with the Warringah example circulated to committee 
members in the meantime.       

 
5.1   Heritage Advisory Committee Recommendations to Council are:  
 

1. That the items of the ‘Recommended Properties’ list be put out 
to tender following the amendments suggested at the 
committee meeting.  

 
 

The above recommendations  
 
     Moved by: Councillor Andrews  
     Seconded: Unanimous  

 
7.0 517 Pacific Highway, Killara (“The Oaks”) Update 
 

Council recently received a letter from the NSW Heritage Office 
explaining that they will not be issuing an Interim Heritage Order in the 
short-term as no appeal against Council’s decision to refuse a demolition 
application has been lodged with the Land and Environment Court. This 
is because threat of demolition does not appear to be imminent. The 
Office has stated that they will closely monitor the situation for further 
developments.  
 
Councillor Bennett suggested that Council put in place a process 
whereby if an appeal does go to court in a manner such as above, 
Council may immediately notify the Heritage Office.  

 
6.1   Heritage Advisory Committee Recommendations to Council are: 
 

1. That a process be investigated that enables Council to notify 
the NSW Heritage Office of court appeals after the initial 
request for the issuing of an Interim Heritage Order has been 
lodged.    

 
The above recommendations  
 
    Moved by:  Councillor Bennett  
    Seconded by:  Unanimous  
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8.0 Patrician Brothers Site – 134 to 138 Eastern Road, Wahroonga 

Update  
 
Draft Ku-ring-gai (Heritage Conservation) Local Environmental Plan No 
31 dealing with the site has been placed on exhibition from the 20 April 
2005 to 19 may 2005.  
 
Following the placement of the Draft Plan on exhibition, Council was 
notified by the Land and Environment Court that the Interwar building, 
the subject of the Draft Plan, has been approved for demolition. The 
court overruled the importance of the building as a Heritage Item on 
several grounds.  

 
9.0 51 Billyard Avenue, Wahroonga Update  
 

Glen Cowell, Heritage consultant, is currently in the process of preparing 
a report for the site. The report will be circulated to committee members 
when it has been finalised.  

 
10.0 34-45 Water Street, Wahroonga Update  
 

The site is currently out for tender but Council has so far been unable to 
retrieve the associated tender documents from the Department of 
Commerce website. Councillor Andrews suggested that she will be able 
to take care of this. The terms of the trust also require investigation.  
 
Mr Fabbro has only recently received a copy of the Draft Conservation 
Plan prepared for the site which is yet to be reviewed. This document 
can be circulated if required.  
 
Mrs Edwards explained that she had previously prepared a Heritage 
Inventory form for the site on the request of the NSW Heritage Office.  
 
Concern was raised that the site has been subject to frequent vandalism. 
It was suggested that Council write to the manager of the site and inform 
them of the situation and the impact it has on the importance of the site.   
 

9.1   Heritage Advisory Committee Recommendations to Council are:  
 

1. That Council notify the management of the site requesting that 
actions to deter vandalism be implemented.  

 
The above recommendations  
 
    Moved by:   Z. Edwards 
    Seconded by:  J. Harvey 
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11.0 Draft Ku-ring-gai (Heritage Conservation) Local Environmental Plan 

No 30 – UTS Lindfield Update  
 

Council resolved to adopt Draft Heritage LEP No 30 at its meeting of 26 
April 2005.  
 

12.0 General Matters  
 
11.1 RDS Stage 2 Presentation by Antony Fabbro  

 
Mr Fabbro gave a Power Point presentation regarding Stage 2 of the 
RDS strategy and the various impacts that the development of the town 
centres may have on listed items and the general building character of 
these areas. The presentation contained images of heritage buildings 
that have been subject to sympathetic alterations in order to retain their 
character. 
 
Mr Fabbro explained that in planning for these areas, Council will 
undertake site inspections and hold consultation meetings with key stake 
holders to identify heritage issues.   
 
Ms Webb suggested that should members of the committee come across 
a site that they believe may be of Heritage Importance, they should 
forward an image of the site to Council staff for investigation.  
 

11.2 Funding for the Revitalisation of Commercial Districts   
  

Councillor Shelley explained that she had conducted research into the 
actions of Burwood Council that have made funding available to owners 
of shops in main streets to assist them in contributing to the revitalisation 
of the area and improving appearance. Councillor Shelley suggested that 
such a practice may be adopted by Council following the completion of 
Stage 2 of the RDS.  

 
11.3 81 Clanville Road, Roseville and Informing Committee Members of 

Heritage Items that go before the Court    
 
 Councillor Shelly requested that Committee members be kept updated 

on the developments in the Court relating to Council’s refusal of a 
proposed child care centre at 81 Clanville Road, Roseville. It was also 
suggested that the committee be notified of any Heritage Listed 
properties that go before the Court. This suggestion was noted by 
Council staff.  

 
11.4 Tulkiyan Plan of Management   
 
 It was requested that the Tulkiyan Plan of Management be circulated to 

committee members. This request was noted by Council staff.  
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11.5 Federal Productivity Commission  
 
 Mrs Edwards advised the committee that the Federal Productivity 

Commission is currently undertaking a review of heritage associated 
issues. Mrs Edwards has been asked to forward a submission to the 
commission but suggested that Council may wish to create their own 
submission also. This was noted by Council staff.  
 

13.0 NEXT MEETING  
 

The next meeting will be on 27 June 2005. 
 

14.0 CLOSE  
 

The meeting closed at 8:30 PM  
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AMENDMENT TO  
DEVELOPMENT CONTROL PLAN NO 55 -  

NOMINATED AREA PROVISIONS FOR  
LINDFIELD & TURRAMURRA 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To report to Council on the public exhibition 
and consultation of Draft Amendments to 
Development Control Plan No 55 (DCP55) 
relating to nominated area provisions for 
Lindfield and Turramurra and to present a final 
amendment to Council for consideration for 
adoption. 

  

BACKGROUND: On 5 April 2005 Council resolved to place on 
public exhibition draft nominated area controls 
to be incorporated into DCP 55 for precincts in 
Lindfield and Turramurra.  The draft 
amendments were placed on public exhibition 
from 13 April 2005 until 11 May 2005. 

  

COMMENTS: During the exhibition period 27 written 
submissions were received.  There have been a 
number of amendments to the draft nominated 
area controls addressing issues raised during the 
exhibition and consultation.  The nature of the 
amendments do not require re-exhibition prior to 
Council adoption. 

  

RECOMMENDATION: That Council adopt the amended nominated area 
controls for Lindfield and Turramurra as an 
amendment to "Ku-ring-gai Multi-Unit 
Development Control Plan No 55 - Pacific 
Highway/Railway Corridor and St Ives Centre". 
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PURPOSE OF REPORT 
 
To report to Council on the public exhibition and consultation of Draft Amendments to 
Development Control Plan No 55 (DCP55) relating to nominated area provisions for Lindfield and 
Turramurra and to present a final amendment to Council for consideration for adoption. 
 
BACKGROUND 
 
The draft LEP 194 adopted by Council in November 2003 included the provisions for the 
development of Special Area Plans. The ‘Special Areas’ were considered as areas in Ku-ring-gai 
that required more detailed planning if they were to be developed for the purpose of multi unit 
housing. The Minister removed the Special Area provisions from LEP 194 prior to gazettal. 
 
Urban design consultants have been engaged to prepare detailed design objectives and controls for 
the Milray Street Precinct in Lindfield (former Special Area 3) and the Finlay Road, Lamond Drive 
and Duff Streets precinct in Turramurra (former Special Area 5). 
 
The consultants provided a briefing to councillors at the Planning Committee meeting on 22 
February 2005. Following feedback from councillors, amendments were made to the proposed 
planning principles and controls to apply to these areas. 
 
On 5 April 2005, Council resolved to place on public exhibition the draft nominated area controls to 
for the Milray Street Precinct in Lindfield and the Finlay Road, Lamond Drive and Duff Street 
Precinct in Turramurra as draft amendments to DCP 55.. 
  
The draft amendments were on public exhibition from 13 April 2005 until 11 May 2005.  
 
COMMENTS 
 
During the exhibition period, 27 written submissions were received. There have been a number of 
amendments to the draft nominated area controls addressing issues raised during the exhibition and 
consultation period.  The issues and proposed solutions are considered below.  
 
Milray Street Precinct in Lindfield 
 
Issue: Public consultation 
 
• Inadequate consultation with the owners of the affected properties during the consultation 

process. 
 
Discussion: 
There has been extensive consultation on the nominated area controls for the Milray Street precinct. 
This has included a forum with residents, landholders, developers and architects in October 2004.  
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The draft controls were publicly exhibited as a draft amendment to DCP 55 in accordance with the 
EP&A Regulation 2000  
 
Issue: Lot amalgamations  
 
• Difficulty in enforcing the draft nominated area controls to DCP55 as some lots identified for 

amalgamation have just recently been redeveloped and are unlikely to be redeveloped again 
in the short term. 

 
Discussion:  
The proposed lot amalgamations presented in the nominated area controls are the preferred lot 
amalgamation patterns that are considered necessary to achieve the intended design objectives and 
developed outcomes sought in the precinct.  They are to guide the long term redevelopment of the 
precinct.  They are not intended to be mandatory amalgamation patterns. Should different 
amalgamation patterns be proposed, the nominated design objectives for the precinct would still 
need to be achieved.  This position has been reinforced in the text of the DCP. 
 
• The controls will not be effective in improving the diversity of housing choice as a result of lot 

amalgamations to create 5 storey development sites. 
 
Discussion: 
One of the objectives of LEP 194 is to provide increased housing choice.  The nominated area 
controls are consistent with the development standards contained in LEP 194. These development 
standards promote lot amalgamations of over 2400sqm to permit 5 storey developments.  The 
controls do not prevent smaller lot amalgamations than those identified in the plan, provided it can 
be demonstrated that future development can occur in accordance with the objectives of the 
nominated area controls. 
 
Issue: Building zones 
 
• It has been noted that many comments from the submissions have misinterpreted the term 

building zone” as “building footprint”. 
 
Discussion: 
“Building Zone” is an area of a site within which a building can be constructed.  The reason to 
introduce a “Building Zone” instead of a “Building Footprint” in the draft nominated area controls 
to the DCP is to allow flexibility to the design of the development (i.e. built form articulation).  The 
draft controls specify building zones for each of the proposed amalgamated sites which occupy 36- 
38% of the site area.  While future development on the site will be required to satisfy the maximum 
35% site coverage under LEP 194, the larger building zones allow greater flexibility for articulation 
of buildings within these nominated zones, leading to better design outcomes.  

 
Recommended solution 
 
• It is proposed to provide a definition of the term “building zone” in the DCP to avoid any 

confusion.   
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• The 18m depth in the building zone controls should be deleted as it does not necessarily 
provide for good environmental amenity and performance. 

 
Discussion: 
All building zones have a maximum depth of 18 metres, which is the accepted standard to provide 
for good environmental amenity and performance of future buildings.  This is consistent with the 
SEPP 65 Residential Flat Design Code.  
 
Issue: Zone interface 
 
• There is insufficient setbacks shown on the map between building on land within Zone 2(d3) 

and the site boundary of the building on land that is not within Zone No 2(d3). 
 
Discussion: 
 
All setbacks in the nominated area control plan are consistent with those contained in LEP 194 and 
the body of DCP 55.  (There is a minor discrepancy on Site I which is discussed below.)  Buildings 
adjacent to zone boundaries will be required to comply with Cl 25(L)(2) of LEP194 which requires 
the third and fourth storey of any building to be set back at least 9 metres from the zone interface 
boundary. 
 
Issue: Building length 
 
• Concerns that the building length for various sites shown on the map is significantly longer 

than 36 metres. 
 
Discussion: 
It should be noted that building length shown is actually of a building zone, not a building footprint. 
However, it is also acknowledged that in some instances the controls will result in buildings with a 
street frontage longer than the 36 metres maximum in DCP55.  This is particularly the case with 
Site H.  The longer building zones and subsequent building length have been necessary in order to 
protect significant existing vegetation on sites and reinforce the desired street setbacks, yet still 
allow each site to achieve the 35% building footprint.  
 
It is also acknowledged that in the case of the longer building length, designs would still require 
adequate building articulation to limit the street presentation of a building to no more than 36m as, 
required in Cl. C-4 under Section 4.4 of DCP 55.  
 
Issue: Setbacks 
 
• The 12m setback to Kochia Lane is excessive as this is only a pedestrian walkway and public 

car park. 
 
Discussion: 
The setbacks along Kochia Lane have been set at 10-12m to allow the preservation of important 
landscape characteristics and to reinforce the lane’s role as a solely residential address.  
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Issue: Pedestrian access 
 
• The proposed pedestrian access between Milray Street and Havilah Lane is dangerous and 

unnecessary 
 
Discussion:  
The proposed pedestrian link is to provide better public access and will connect directly with the 
new street proposed on the Minister’s Targeted site between Lindfield Avenue and Havilah Lane.  
The issue of pedestrian safety in the area will need to be addressed through design solutions and 
treatments for the pedestrian link and Havilah Lane.  These will be dealt with at the development 
application stage. 
 
Issue: Site D – 2 – 8 Milray Street and 10 Havilah Lane  
 
• The 12m setback along Havilah Lane is unnecessary for Site D (the site bounded by Havilah 

Lane, Kochia Lane and Milray Street) as significant open space provision has been specified 
for the site. 
 

• The 12m setback to Kochia Lane is excessive 
 
Discussion: 
The variable setbacks along Havilah Lane are to allow for landscape on the residential side of the 
lane, but also recognising the lane’s role in servicing commercial uses on the adjacent Minister’s 
SEPP 53 site. 
 
Following further consideration of the setbacks on Site D to Havilah Lane, there is a case for a 
reduced setback, given that there is currently and will continue to be a non-residential use on the 
opposite side of the lane following any future redevelopment of the Minister’s SEPP 53 site.  A 
reduced setback at this part of the site to 6 metres is considered appropriate to provide adequate 
deep soil landscaping along the lane frontage.  This will have the added benefit of allowing the 
building zone on the site to be reconfigured so as to reduce the building lengths along Milray Street. 
 
A reduction of the setback along Kochia Lane is not supported.  The 10-12metre setback is 
considered import to protect the existing significant turpentines and reinforce the landscape setting 
of the buildings on the site and their residential character.   
 
Recommended solution 
 
• The setback of building zones on Site D is to be reduced to 6 metres from Havilah Lane.  

 
• The building zones on Site D be reconfigured to provide for a separation between building 

fronting Milray Street.  
 
Issue: Site I – 20- 24 Tryon Road 
 
• Problems with lots amalgamation at 20, 22 and 24 Tryon Road (Site I on the map)  
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• Street setbacks are too large for Nos. 20-22 Tryon Road (part of Site I) as they are affected by 
three street frontages. 
 

Discussion: 
The proposed amalgamations of the properties at 20, 22 and 24 Tryon Road (Site I on the draft 
plan) was based on previous redevelopment proposals for the site presented to Council and reflects 
the land included in Draft LEP 189, which was formally exhibited 2002.  Draft LEP 189 was 
superseded by the gazettal of LEP 194.  
 
It has been indicated in the submissions that, due to changed circumstances, the owners of 24 Tryon 
Road will not pursue redevelopment of their land in the near future.  However, owners of 20 and 22 
Tryon Road have indicated that redevelopment of their site is imminent.  This would require the lot 
at 24 Tryon Road (which is approx 1300sqm in area) to be either redeveloped independently or in 
conjunction with the adjoining Cromehurst School. 
  
Recommended solution 
 
In order to cater for this likely development scenario and so as not to undermine the overall precinct 
plan, the proposed amalgamation pattern and controls have been amended with 20 & 22 Tryon 
Road forming a single site. In order to achieve a desirable development outcome on this site, the 
site setbacks have needed to be reconfigured.  The revised controls for the site present a slightly 
reduced setback of 8-10m for a corner element on the Tryon Road/Milray Street corner of the site.  
This setback will also result in a better urban design outcome by reinforcing a consistent built form 
on that intersection resulting from the commercial building opposite and the Minister’s SEPP 53 
targeted site, which is currently under construction. 
 
The revised plans propose that the lot at 24 Tryon Road be left as an individual development site. 
This will allow this site to be redeveloped at some time in the future independently and not to be 
reliant on any future redevelopment of the adjoining Cromehurst School.  The revised controls will 
facilitate the redevelopment of 24 Tryon Road for 2.6 storey townhouses.  The proposed controls 
for the Cromehurst School site have also been revised to cater for this.  
 
Finlay Road, Lamond Drive and Duff Street Precinct 
 
Issues:  Public consultation 
 
• Council has deliberately not consulted with the relevant land owners in its decision making 

process. 
 

• The public notification carried out by Council is inadequate as the applicants on the land 
affected were not formally notified. 

 
Discussion 
The draft controls have been publicly exhibited as a draft amendment to DCP 55 in accordance with 
the requirements of the Environmental Planning and Assessment Regulation 2000. 
 



Ordinary Meeting of Council - 23 August 2005 14 / 7
  
Item 14 S03730
 12 August 2005
 

N:\050823-OMC-SR-03210-AMENDMENT TO DEVELOPMENT.doc/mckernl       /7 

In addition to the statutory requirements, all land holders in the precinct and surrounding reisdents 
were notified to the report to Council to consider the draft controls prior to exhibition and again 
prior to the formal exhibition. 
 
Issue:  Bushland Protection Zone 
 
• The DCP should not be performing what an LEP does which is to determine zones or 

exclusion zones. 
 
Discussion: 
The draft controls designate an area of the precinct as a “Bushland Protection Zone”.  The zone is 
actually an area, not a land use zone.  The purpose of this area is to regenerate the local Blue Gum 
High Forest Community.  A development control plan can identify areas to exclude from 
development.  The exclusion of the area for bushland regeneration does not actually prevent the 
achievement of the 35% building footprint permissible under LEP 194 from being achieved for that 
part of the site.  This is indicated by the building zones contained in the plan. 
 
Recommended solution 
 
To avoid any unnecessary confusion and misinterpretation, it is proposed that part of the site be 
labelled ‘Regeneration Area’. 
 
• The area nominated as a bushland protection zone has little bushland to protect, and has no 

potential for bushland regeneration. 
 

• It is inappropriate for Council in impose such a zone as it does not appear to be a result of the 
site analysis of the existing tree and canopy. 

 
Discussion: 
Previous Council mapping and further on site investigations have demonstrated that the site does 
contain part of the Sydney Blue Gum High Forest, an endangered ecological community, protected 
under the Threatened Species Conservation Act.  However, it is acknowledged that much of the 
undergrowth on the site has either been modified or has significant weed infestation.  The local 
community regards very highly the value of this vegetation habitat, therefore, it needs to be 
protected and regenerated. 
 
Further investigations during the exhibition period has suggested that the proposed bushland 
regeneration area be reconfigured so that higher quality area of the remnant bushland be retained 
and regenerated. 
 
The exclusion of the area for bushland regeneration does not actually prevent the achievement of 
the 35% building footprint permissible under LEP 194 from being achieved for that part of the site. 
 
Recommended solution 
 
• The bushland regeneration area be reconfigured so that higher quality area of the remnant 

bushland be retained and regenerated. 
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• Council to look at supplementing and enhancing the planting of native vegetation within this 
zone to assist in creating a denser buffer. 

 
Discussion: 
It is acknowledged that the remnant Blue Gum High Forest community on the site is in a degraded 
form and that regeneration is necessary.  In order to facilitate the regeneration of the area to an 
appropriate level, a bushland management plan should be prepared as part of any development 
application, setting out steps to be undertaken to regenerate the Blue Gum High Forest habitat 
within this area.  It is also highly desirably that the future landscaping on the remainder of the site 
be consistent with Blue Gum High Forest community. 
 
Recommend solution 
 
• A control to be added requiring that the part of the site labelled ‘Regeneration Area’ be 

undisturbed during construction and a bushland management plan prepared as part of any 
development application setting out steps to be undertaken to regenerate the Blue Gum High 
Forest habitat within this area. 
 

• A control be added that requires that landscaping between buildings be consistent with Blue 
Gum High Forest species. 

 
Issue:  Heritage 
 

• The minimum curtilage requirement around heritage building would prevent existing houses 
adjacent to the heritage listing building to be redeveloped. 

 
Discussion: 
It has been identified that there were mapping errors in the draft controls on the sites adjoining the 
two heritage items in the precinct at 1428 and 1458 Pacific Highway. 
 
In relation to the heritage item at 1458 Pacific Highway, the adjoining building zones are to be 
amended so as to provide a 9.0m setback from each boundary.  This is consistent with the zone 
interface provisions in LEP 194.  Any development in this part of the precinct would also be subject 
to the heritage provisions of LEP 194 and require a heritage impact assessment as part of the 
development application process. 
 
In relation to the heritage item at 1428 Pacific Highway, it is also necessary to provide the setbacks 
required by LEP 194 for zone interfaces.  It is noted that the adjoining lots at 2 and 4 Lamond Drive 
and 1426 Pacific Highway and 8 Lamond Drive do not have the same constraints with topography 
and vegetation as other sites in this precinct.  Therefore, the removal of the lots from the nominated 
area controls would not compromise the overall objectives for the precinct. 
 
It is considered that the heritage item at 1428 Pacific Highway would be adequately protected 
through the existing heritage provisions of DCP 55 and LEP 194. 
 
Recommended solution 
 
• Amend the setback of the building zones adjacent to 1458 Pacific Highway to provide a 9.0m 

setback to each boundary. 
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• Exclude Lots at 2 and 4 Lamond Drive and 1426 Pacific Highway and 8 Lamond Drive from 
the nominated area controls. 

 
Issue:  Site Analysis 
 
• Insufficient site analysis 
 
Discussion: 
It is acknowledged that the site analysis presented in the draft controls only focuses on topography 
and existing vegetation and there is no information of other aspects such as existing built form, land 
use and access.  Although not presented in the draft control document, all aspects of site analysis 
were undertaken for the precinct and used to inform the development of the final structure plan. 
 
In order to prevent any confusion of what information contained in the controls document is 
analytical and what constitutes actual controls, the figures and information relating to existing 
topography and the existing tree canopy are to be removed.  Only information which related to the 
objectives of the precinct and actual development controls should be retained. 
 
Recommended solution 
 
• Removal of any analytical diagrams and information and retention the written objectives and 

controls and control diagrams only. 
 
Issue:  Building zones 
 
• Location of the building zones do not follow the terraced areas formed by existing dwellings, 

pools and tennis courts. 
 

• The building zones would not be achievable as their location is contradictory to the tree 
canopy presented in figure 2. 

 
Discussion: 
It is acknowledged that the proposed building zones in the control diagram do not necessarily 
comply with the site analysis diagram contained in the draft controls showing the existing tree 
canopy and building footprints (figure 2).  As discussed above, this figure was purely analytical and 
not intended to show areas to be excluded from future development. 
 
There has been some reconfiguration of the building zone in the area between Lamond Drive and 
Finlay Avenue to address issues associated with reconfiguration of the bushland regeneration area 
and setback to the heritage item at 1458 Pacific Highway.  There issues are discussed above.  The 
final building zones cover 38% of the various amalgamated site areas.  While future development 
on the site will be required to satisfy the maximum 35% site coverage under LEP 194, the larger 
building zones allow greater flexibility for articulation of buildings within the nominated zones, 
leading to better design outcomes. 
 
• No indication as to the number of units that could be expected to be built on each building 

zone. 
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Discussion 
It should be noted that the proposed amendment to the DCP is a long term concept for the future 
planning of the precinct.  It is difficult to determine the expected number of units to be built on each 
building zone.  This will solely depend on the design and articulation of the built form of each 
development application. 
 
Issue:  Views 
 
• Difficult to achieve regional views at all through the precinct from the Pacific Highway. 

 
• The proposed provision for regional public views is another constraint, which will restrict 

development of the site. 
 
Discussion 
The proposed and revised building zones have been located and orientated in a way that will retain 
and facilitate further regional views from the Pacific Highway and from within the site. 
 
Compliance with the identified building zones should ensure that the desired views are achieved. 
 
Issue:  Vehicular access 
 
• Duff Street is dangerously narrow and steep. 
 
Discussion: 
It is acknowledged that there will be increased traffic flow from the future redevelopment of the 
area.  The density of future development in the precinct is a matter determined by LEP 194 and can 
not be limited by the DCP controls.  The nominated area controls identify what are considered to be 
the most appropriate vehicular access points to each site.  Taking into consideration the issues of 
pedestrian safety, efficiency and safety of vehicle movements and limiting the need for excavation. 
 
• Inadequate access to the Pacific Highway for city-bound traffic. 
 
Discussion: 
Access to the Pacific Highway for city-bound traffic is currently available at Finlay Road and 
Lamond Drive with no traffic lights.  The control of these intersections is an RTA matter and 
cannot be achieved through a development control plan.  The access and traffic arrangements 
contained in the nominated area controls are designed to provide the safest and most efficient access 
to the site as possible. 
 
• The visual impact of the elevated driveway (new raised bridge) and its elevation above 

natural ground level. 
 
Discussion: 
Submissions have raised concerns about what the new raised ‘bridge’ will look like and the degree 
of impact to the surrounding environment.  To clarify the matter, it is proposed to have a diagram of 
the new raised ‘bridge’ driveway be included in the nominated area controls. 
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It should be noted that the raised bridge will be a private road for internal access only.  It will not 
provide a public thoroughfare through the site. 
 
Recommended solution 
 
• Inclusion of a diagram to demonstrate the intended design and function of the raised bridge 

driveway. 
 
Issue:  Setbacks 
 
• Proposed setbacks are excessive and will prevent the achievement of the development 

capacity permitted under LEP 194. 
 
Discussion: 
All setbacks in the revised nominated area control plan will be consistent with those contained in 
LEP 194 and the body of DCP 55.  This includes 10 – 12 metres setback from all street frontages. 
 
The designated building zones indicate that the 35% building footprint under LEP 194 can be 
achieved throughout the precinct. 
 
Issue:  Pedestrian access 
 
• Concern over the proposed pedestrian walkway from Lamond Drive through to Duff Street. 
 
Discussion: 
The proposed pedestrian walkway between Lamond Drive and Duff Street is considered an 
important link to provide better pedestrian access from the precinct to the nearby Turramurra 
shopping centre and railway station from Finlay Road and Lamond Drive.  The issue of pedestrian 
safety in the area will need to be addressed through design solutions and treatments for the 
pedestrian link.  These will be dealt with at the development application stage. 
 
It is acknowledged that residents and visitors of those units facing the Pacific Highway would be 
more likely to use the Pacific Highway footpaths to access Turramurra Station instead of  using the 
proposed walkway. 
 
Issue:  Mapping errors 
 
Discussion: 
Feedback from written submissions identified that there are a number of errors shown in various 
figures of the draft nominated area provisions for Turramurra.  All those matters raised have been 
carefully considered and addressed in the revised control diagrams.  The various amendments are 
discussed above. 
 
Review of design principles – objectives and controls 
 
During the exhibition period, a review was undertaken of written design principals, objectives and 
controls for both the Lindfield and Turramurra precincts.  This was to ensure that they are in a form 
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that is concise and enforceable and reflects the amendments to the plans that have resulted from 
consideration of submissions. 
 
The proposed final revised nominated area plans and associated written objectives and controls for 
the Milray Street Precinct, Lindfield and Finlay road, Lamond Drive and Duff Street Precinct, 
Turramurra are included as Attachment A and Attachment B to this report, respectively. 
 
Definition of building zone 
 
As noted above, many comments in the submissions have misinterpreted the term ‘building zone’ as 
‘building footprint’.  To help overcome such misinterpretations, it is proposed that the following 
definition for ‘building zone’ be incorporated into the definitions in Section 1.12 of DCP 55. 
 
“building zone means that area of a site in which a building footprint is to be located.” 

 
Note:  Specified building zones are contained in Nominated Area Controls in Part 7 of the 
DCP.  Building Zones are generally larger than the allowable building footprint for a site to 
allow flexibility for articulation of buildings within the building zone. 
 

CONSULTATION 
 
The draft amendments to DCP 55 were placed on public exhibition from 13 April 2005 until 11 
May 2005 in accordance with the Environmental Planning and Assessment Regulation 2000.  this 
included a notification in the North Shore Times and written notification to all landholders and 
surrounding residents.  Information and explanatory material was displayed at Council’s libraries at 
Lindfield, Gordon and Turramurra, at the Council Chambers and on Council’s website. 
 
Approximately 27 written submissions were received as a result of the exhibition. 
 
FINANCIAL CONSIDERATIONS 
 
Nil. 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Ongoing consultation has been conducted with relevant officers from Development and 
Regulations, Technical Services, Open Space and Community Services. 
 
SUMMARY 
 
There have been a number of amendments made to the draft nominated area controls as a result of 
the exhibition and consultation process. 
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These amendments include: 
 
Milray Street Precinct in Lindfield 
 
• The setback of building zones on Site D reduced to 6 metres on Havilah Lane. 

 
• That the building zones on Site D be reconfigured to provide for a separation between 

building fronting Milray Street. 
 

• Proposed amalgamation pattern and controls amended for Site 1 with 20 and 22 Tryon Road 
forming a single site amalgamated.  The revised controls for the site present a slightly reduced 
setback of 8 – 10 metres on the Tryon Road/Milray Street corner of the site. 
 

• The lot at 24 Tryon Road be left as an individual development site to facilitate the 
redevelopment of 24 Tryon road for 2.6 storey townhouse development. 

 
Finlay Road, Lamond Drive and Duff Street Precinct 
 
• The proposed bushland protection zone be labelled ‘Regeneration Area’ and reconfigured so 

that the higher quality area of the remnant bushland be retained and regenerated. 
 

• Controls added requiring that the part of the site labelled ‘Regeneration Area’ be undisturbed 
during construction, and a bushland management plan be prepared. 
 

• A control be added that requires that landscaping between buildings be consistent with Blue 
Gum High Forest species. 
 

• Amendment of the setback of the building zones adjacent to the heritage item of 1458 Pacific 
Highway to provide a 9.0 metre setback to each boundary. 
 

• Exclusion of the sites of 2 and 4 Lamond Drive and 1426 Pacific Highway and 8 Lamond 
Drive from the nominated area controls. 
 

• Removal of any analytical diagrams and information and only retain the written objectives 
and controls and control diagrams. 
 

• Inclusion of diagrams to demonstrate the intended design and function of the raised bridge 
driveway between Finlay Road and Lamond Drive. 

 
Other proposed Amendments 
 
• Rewording of objectives and controls for both the Lindfield and Turramurra precincts to 

ensure that they are in a form that is concise and enforceable and reflects the amendments to 
the precinct plans that results from consideration of submissions. 
 

• Inclusion of a definition for ‘building zone’ in Section 1.12 of the DCP. 
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Although there are a number of amendments proposed to be made to the draft nominated area 
controls, the nature of the amendments is not considered to change the overall objectives of each 
precinct.  The amendments also do they prevent future development from achieving the 
development standards contained in LEP 194 on sites where site constraints would not otherwise 
prohibit it.  As a result, the proposed amendments are not considered significant enough to warrant 
re-exhibition prior to adoption by Council. 
 
RECOMMENDATION 
 

A. That Council adopt the Nominated Area Controls for the Milray Street Precinct, 
Lindfield as contained in Attachment A as an amendment “Ku-ring-gai Multi-Unit 
Housing Development Control Plan No 55”. 
 

B. That Council adopt the Nominated Area Controls for Finlay Road, Lamond Drive 
and Duff Street Precinct, Turramurra as contained in Attachment A as an amendment 
to “Ku-ring-gai gai Multi-Unit Housing Development Control Plan No 55”. 
 

C. That Council amend Ku-ring-gai gai Multi-Unit Housing Development Control Plan 
No 55 to include the definition of “building zone” in Section 1.12. 
 

D. That the Development Control Plan takes effect upon notice of its adoption by 
Council appearing the local newspaper. 
 

E. That those persons who made a submission on the Draft DCP be advised of 
Council’s Resolution. 

 
 
 
Craige Wyse 
Senior Urban Planner 

Steven Head 
Director Open Space and 
Acting Director Planning and 
Environment 

Michael Miocic 
Director  
Development and Regulation 

 
Attachments: A - Nominated Area Controls - Milray Street Precinct, Lindfield - 522943 

B - Nominated Area Controls - Finlay Road, Lamond Drive and Duff 
Street Precinct, Turramurra - 522946 
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ATTACHMENT A  

 

NOMINATED AREA CONTROLS FOR THE MILRAY STREET PRECINCT, 
LINDFIELD. 
 
1. Site location and site analysis. 
 
The planning principles and controls contained in this section apply to land in Milray Street, 
Woodside Avenue, Havilah Road, Havilah Lane, Kochia Lane and Tryon Road in Lindfield as 
shown in Figure 1 below. 
 
The area is characterised by: 
 
• close proximity to Lindfield commercial precinct and Lindfield Railway Station; 
• steeply falling topography from Lindfield Avenue and Tryon Road towards the existing creek 

line between Milray street and Nelson Road; 
• significant stands of large trees in the centres of blocks, particularly in the centre of the block 

between Nelson, Milray, Tryon and Havilah Road; 
• large trees in the front yards of existing houses and on the footpath reserves in wide streets, 

which create a heavily landscaped character in Milray Street, Kochia Lane, Havilah Road 
and Tryon Road; 

• a significant line of drainage easements and reserves cross the site from Woodside Avenue 
through to Havilah Road and Milray Street. The drainage reserve takes the form of a small 
creek between Milray Street and Nelson Road; 

• predominantly one and two storey detached houses in Nelson Road and Havilah Road 
adjoining the precinct to the north and the east; 

• the Minister’s SEPP 53 Targeted sites Lindfield Avenue and Tryon Road which adjoin the 
precinct and allow a more substantial scale of development than previously undertaken in 
the area 

 
2. Design objectives 
 
These design objectives provide a framework for the orderly development of all lots in the 
precinct. The design objectives are to: 
 
0-1 Provide enhanced pedestrian access and amenity with through site links from the 

residential area to the Lindfield commercial precinct and Railway Station. 
 
0-2 Relate buildings to the steeply sloping topography with regular steps in the built form. 

Excessive projections of car parking and retaining walls are to be avoided at ground level. 
Stepped roof forms are to be integrated into the building design.  

 
0-3 Retain existing significant trees in the centre and on the perimeter of blocks. 
 
0-4 Protect and enhance the landscaped setting by building within the building envelopes and 

providing substantial large scale tree planting in front, side and rear setbacks. 
 
0-5 Reduce the visual impact of 4.6 storey development, by stepping the buildings in relation 

to the topography and retaining and enhancing the landscaped setting. 
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0-6 Amalgamate sites as shown in Figure 1, so that other objectives may be achieved, 
including the retention of existing trees and the provision of adequate front, side and rear 
setbacks. 

 
0-7 Provide a transition of built form and landscape between the existing house lots in Nelson 

Road, Woodside Avenue and Havilah Road and development on land zoned  2(d3). 
 
0-8 Provide an attractive pedestrian link from Nelson Road to Havilah Lane along Kochia 

Lane, with well set back buildings, the retention and planting of trees in front setbacks and 
upgraded footpaths, lighting and street furniture 

 
0-9 Provide an attractive pedestrian link between Milray Street and Havilah Lane, to align with 

the proposed street in the adjoining Minister’s SEPP 53 Targeted site. 
 
0-10 Set back buildings along Havilah Lane to allow for the establishment of appropriate  

landscaping on the residential side of the lane, while recognising the lane’s role in serving 
the commercial uses on the adjacent Minister’s SEPP 53 Targeted site  

 
 
3. Design Controls 
 
The design controls for this precinct are contained in Figure 1 below. The controls include  
 
• lot amalgamations 
• building zone controls 
• setbacks 
• pedestrian access through the precinct and  
• vehicular access to sites 
 
C- 1 Lot amalgamations. 
 
The proposed lot amalgamations are Council’s preferred scheme for achieving the intended 
design objectives and developed outcomes in this precinct. The amalgamation of sites in this 
amalgamation pattern is necessary to achieve:- 
 
i. adequate building setbacks 
ii. retention of significant trees 
iii. avoidance of blank walls on lot boundaries 
iv. development capacity in accordance with LEP 194, while achieving the other design 

objectives and controls. 
 
C-2 Building zones controls. 
 
The nominated building zones for each of the proposed amalgamated sites occupy 36% to 38% 
of site the area. While future development on the site will be required to satisfy the maximum 
35% site coverage under LEP 194, the larger building zones allow flexibility for the articulation 
of buildings within these building zones. The articulation of building facades in plan and 
elevation is desirable to avoid monotonous, flat facades.  
 
All building zones have a maximum depth of 18 metres so as to provide for good environmental 
amenity and performance of future buildings. 
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C-3 Setbacks 
 
The setback controls are generally consistent with those contained in the body of the DCP, with 
the following exceptions: 
 
i. Setbacks along Kochia Lane are to be 12 metres to preserve the existing landscape 

characteristics and to reinforce the lane’s role as a solely residential address. 
ii. Setbacks along Havilah Lane vary from 6 to 9 metres to allow for landscaping on the 

residential side of the lane, but recognising the lanes role in serving the commercial uses 
on the adjacent Minister’s SEPP 53 Targeted site. 

iii. Minimum setbacks along the creek line between Milray Street and Nelson Road of 6m to 
10 m to establish a riparian zone in accordance with Council’s Riparian Policy adopted in 
December 2004. 

 
Should an applicant propose a different solution to that presented in Figure 1, the onus is on the 
applicant to demonstrate how the alternative solution achieves the nominated design objectives 
while not preventing Council’s preferred solution from being achieved in the remainder of the 
precinct. 
 
C-4 Pedestrian access 
 
Provide through site links as shown in Figure 1. 
 
The preferred locations for pedestrian access to buildings is shown in Figure 1. Alternative 
pedestrian access points may be provided, based on internal building circulation or other design 
criteria. 
 
C-5 Car Access 
 
The preferred locations for car access to underground car parking is shown in Figure 1. 
Alternative car access points may be provided, based on car park design or other design 
criteria. 
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Figure 1. 
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ATTACHMENT B  

NOMINATED AREA CONTROLS -  FINLAY ROAD, LAMOND DRIVE AND DUFF 
STREET PRECINCT, TURRAMURRA 

OBJECTIVES 
O1 Retain the character of the Blue Gum High Forest, retain the community value, and 

promote regeneration of the habitat.  
 
O2 Avoid development on the steepest slopes on the site. 
 
O3 Reduce changes to the ground water / moisture levels. 
 
O4 Limit excavation. 
 
O5 Reduce the impact of driveways and vehicle access on the site. 
 
O6 Provide adequate amenity between 2(d3) zoned land and land zoned for single 

dwellings. 
 
O7 Encourage a broken street wall along the highway, retaining a significant quantity of 

mature vegetation.  
 
O8 Provide adequate setback from the street and between buildings. 
 
O9 Provide adequate curtilage to heritage buildings on adjoining sites. 
 
O10 Provide articulation of building form, reducing the perceived bulk of buildings. 
 
O11 Promote the use of local endemic plant species. 
 

CONTROLS 
C1 Buildings are to be located within the building zones illustrated in FIG 01. Buildings 

located within these zones achieve the following: 
i. reduce the visual bulk and overshadowing impact on adjoining, single 

dwelling zoned, properties,  
ii. avoid development on the steep lower slopes 
iii. allow part of the site to be undisturbed and allow regeneration of the Blue 

Gum High Forest 
iv. provide adequate curtilage to adjoining heritage buildings 
v. allow views between buildings and maximise solar access to new 

dwellings. 
vi. reduce the length of building elevations to Pacific Highway 

 
C2 Along the length of the buildings, articulation and stepping in both plan and elevation 

is to be used to reduce the perceived bulk of the buildings. Creating defined and 
recessed entrances to building can assist in providing articulation. (Fig 2C) 

 
C3 Vehicular access is to be by way of raised roadway. This will reduce excavation for 

driveways, provide efficient access into the car park and reduce impediments to 
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overland flow. An easement is to be created to benefit internal lots if required. 
Vehicular access is to be avoided from the Pacific Highway. (Fig 2A, 2B) 

 
C4 Existing levels around the base of new buildings are to be retained. Terracing and 

excess cut and fill of the landscape is to be avoided. Raised decks are to be used 
where access is required to reduce impacts on site hydrology 

 
C5  New landscaping between buildings is to be consistent with Blue Gum High Forest 

species. (Does Council have a reference or guideline for this?) 
 
C6 Significant trees may be located in close proximity or within the building zones shown 

on Fig 01. These trees are to be retained where possible. Tree protection zones are to 
be indicated on development applications. 

 
 
C6 That part of the site identified as ‘Regeneration Area’ on the Structure Plan is not to be 

disturbed during construction. A bushland management plan is to be submitted with 
any development application, setting out steps to be undertaken to regenerate the 
Blue Gum High Forest habitat within this area. 
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LOCAL GOVERNMENT ASSOCIATION CONFERENCE 
2005 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: For Council to determine its delegates to the 2005 
Local Government Association of NSW Annual 
Conference. 

  

BACKGROUND: The Annual Conference will be held in Mudgee 
from Sunday, 22 October to Wednesday,  
26 October 2005 

  

COMMENTS: The number of voting delegates allowable for each 
Council is dependant upon population.  Based on 
Ku-ring-gai's population, Councill will be entitled 
to 5 voting delegates. 

  

RECOMMENDATION: That Council determine its elected delegates and the 
General Manager accompany elected 
representatives to the Conference. 
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PURPOSE OF REPORT 
 
For Council to determine its delegates to the 2005 Local Government Association of NSW Annual 
Conference. 
 
BACKGROUND 
 
The Annual Conference will be held in Mudgee from Sunday, 22 October to Wednesday,  
26 October 2005. 
 
COMMENTS 
 
The number of voting delegates allowable for each Council is dependant upon population.  Based 
on Ku-ring-gai's population, Council will be entitled to 5 voting delegates. 
 
FINANCIAL CONSIDERATIONS 
 
Registration for the Conference is $770 per person which includes a number of social functions and 
the Conference sessions. 
 
SUMMARY 
 
The Local Government Association Conference will be held in Mudgee from 22 to 26 October 2005 
with the theme "Meeting Expectations….Can We?" 
 
RECOMMENDATION 
 

A. That Council determine its elected delegates to the 2004 Local Government 
Association Conference. 

 
B. That the General Manager accompany the elected representatives to the Conference. 

 
 
 
 
 
Brian Bell 
General Manager 
 
 
Attachment: 2005 LGA Registration Guide - 520110 
 



















Ordinary Meeting of Council - 23 August 2005 16 / 1
  
Item 16 S02348
 11 August 2005
 

N:\050823-OMC-SR-03207-WEST PYMBLE SWIMMING POOL.doc/varde           /1 

WEST PYMBLE SWIMMING POOL - 
2005/06 ADMISSION FEES BY LESSEE 

  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: For Council to approve the lessee's proposed admission 
fees to the West Pymble Swimming Pool for the 2005/06 
swimming season. 

  

BACKGROUND: The current Lessee (Mr & Mrs Martin) have been 
managing the operations of the West Pymble Swimming 
Pool since 1987. 
 
On 1 August 2005, the Lessee submitted a proposal to 
Council for its consideration and approval to increase the 
2005/06 pool admission fees which is required when the 
proposed increases are above the Consumer Price Index 
(CPI). 
 

  

COMMENTS: The Lessee has advised that the proposed increase in the 
2005/06 admission fees above the CPI, is required due to 
specific increases in the general running costs for the 
facility. This has resulted, at least in part, as a consequence 
of the installation of the new filtration and heating system. 
These works were installed as part of Stage 1 of Council’s 
Capital Works Program for the facility which separated the 
smaller pools from the main 50m pool in compliance with 
the NSW Public Swimming Facilities and Health 
guidelines. 

  

RECOMMENDATION: That Council approve the proposed 2005/06 pool 
admission fees for West Pymble Swimming Pool as 
outlined in this report. 
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PURPOSE OF REPORT 
 
For Council to approve the lessee's proposed admission fees to the West Pymble Swimming Pool 
for the 2005/06 swimming season. 
 
 
BACKGROUND 
 
The current Lessee (Mr & Mrs Martin) have been managing the operations of the West Pymble 
Swimming Pool since 1987. 
 
On 1 August 2005, the Lessee submitted a proposal to Council for its consideration and approval to 
increase the 2005/06 pool admission fees which is required when the proposed increases are above 
the Consumer Price Index (CPI). 
 
 
COMMENTS 
 
In accordance with Clause 3(f) of the lease, the Lessee sets the admission fees and may increase 
them each year, up to or equal to the CPI rise.   The Lessee can request Council to consider and 
approve an increase in the admission fee above the Consumer Price Index (CPI). On 1 August 2005, 
the Lessee wrote to Council seeking consideration and approval of proposed 2005/06 admission 
fees, as they are greater than CPI for the year 2004. 
 
The Lessee has demonstrated these increases are justified on the basis that their general running 
costs have considerably increased due to the new filtration and heating system installed for the 
smaller pools that was undertaken by Council over the last 12 months and other requirements of 
Council in respect of the lease.  Council is currently completing the replacement of the heater in the 
main pool.  This heater may modestly increase energy consumption. 
 
In their submission (refer attachment 1) the Lessee has benchmarked the proposed rates against the 
Hornsby Swimming Centre (a comparable facility) and in each category, the proposed fee is the 
same amount or less.  Staff have also undertaken a comparison of fees against Dence Park Pool in 
West Epping, which is also a comparable facility.  
 
In 2002 the Lessees had requested a rise greater than the CPI rate.  Staff at that time undertook a 
widespread comparison and found that the fees for West Pymble Pool were generally lower than for 
comparable facilities.  Staff are also currently meeting with the Lessee to review their performance 
in respect of the first twelve months of the lease. 
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Table 1 details the Lessee’s proposed admission fees for the upcoming 2005/06 Swimming Season. 
 
Table 1 
 
Admission Type 2004/05 

Fees & Charges 
2005/06 Fees with 

CPI increase 
Proposed 2005/06 
Fees & Charges 

Adults $3.20 $3.30 $3.50 
Children $2.20 $2.25 $2.50 
Seniors $2.20 $2.25 $2.50 
Spectators $2.00 $2.05 $2.00 
Schools $2.00 $2.05 $2.20 
Adult tickets (20) $50.00 $51.25 $55.00 
Child tickets (20) $35.00 $35.90 $37.00 
 
 
Table 2 – 2005/2006 Comparative Admission Fees for  

    Hornsby Swimming Centre & Dence Park Swimming Pool 
 
Admission Type Proposed WPP 2005/06 

Fees & Charges 
Hornsby 
2005/06 

Fees & Charges

Dence Park 
Pool, West 

Epping 
Adults $3.50 $3.50 $3.50 
Children $2.50 $2.80 $2.80 
Seniors $2.50 $2.50 $2.50 
Spectators $2.00 $2.00 $2.00 
Schools $2.20 $2.80 $2.50 
Adult tickets (20) $55.00 N/A N/A 
Child tickets (20) $37.00 N/A N/A 
 
 
CONSULTATION 
 
Staff have undertaken discussion with the Lessee, Mr & Mrs Martin, following their 
correspondence and in the preparation of this report.  
 
FINANCIAL CONSIDERATIONS 
 
In compliance with NSW Health Regulation, Council was required to separate the smaller pools  
from the larger pool, by installing a new filtration and heating system. This work was undertaken as 
part of Stage 1 Capital Works Program at the facility.  
 
Stage 1 and 2 works were undertaken between May and August 2004. The cost of stage 1 was 
$489,032 which involved segregation and renovations of learners, toddlers and babies pool. Stage 2 
involved structural works to the 50m swimming pool including balance tank upgrade, new 
backwash tank and joint repairs at a costs of $144,668.  
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As a result, this has increased the Lessee’s energy consumption to run the facility and associated 
costs for the Lessee.   Based on attendance figures for the 2004/05 swimming season, the additional 
fees will yield the Lessee approximately $25,000 per annum.   Should Council accept the Lessee’s 
proposal for increase of fees for the 2005/06 swimming season, they would then be equivalent to 
other comparable facilities within the region.  Staff would be unlikely to recommend further 
increases above the CPI during the remainder of the lease. 

 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Council’s Open Space Sport & Recreation Unit has liaised with Business and Finance development 
in the preparation of this report.    
 

SUMMARY 
 
The Lessee, wrote to Council on 1 August 2005, requesting consideration for an increase above CPI 
for the 2005/06 pool admission fees. Table 3 details the proposed admission fees for 2005/06 at 
West Pymble Pool. 
 
Table 3 
 

Admission Type 2004/05 
Fees & Charges 

Proposed 2005/06 
Fees & Charges 

Adults $3.20 $3.50 
Children $2.20 $2.50 
Seniors $2.20 $2.50 
Spectators $2.00 $2.00 
Schools $2.00 $2.20 
Adult tickets (20) $50.00 $55.00 
Child tickets (20) $35.00 $37.00 

 
In accordance with Clause 3(f) of the lease, the Lessee has requested that Council consider and 
approve the above proposed 2005/06 admission fees.  A comparison of fees against other facilities 
suggests that the fees proposed for West Pymble are equivalent to those charged elsewhere. 
 

RECOMMENDATION 
 

That Council approve the proposed 2005/06 admission fees for West Pymble Swimming Pool 
as requested by the Lessee and as outlined in this report. 

 
 
 
Amanda Colbey 
Manager Parks, Sport & Recreation 

Steven Head 
Director Open Space 

 
Attachment: Letter from Mr & Mrs Martin dated 1 August 2005. 
 
 



 

 

WEST PYMBLE POOL 
Prince of Wales Dr.WEST PYMBLE 

Postal: PO BOX 442 TURRAMURRA 2074 
Phone: 9498 8171 
Fax: 9499 8914 

michelemrtn@aol.com 
 
 

8/17/2005 
 

Ms. Amanda Colbey 
Open Space 
Ku-ring-gai Council 
 
Dear Amanda 
 
I am writing in regard to admission charges for West Pymble Pool for the 2005/2006 season.  
As you are aware the terms of the lease state that charges may be increased according to the 
CPI each year.  As published on 27 July the CPI for the  year June 2004 - June 2005 is 2.5%. 
 
However, due to the new filtration and heating system for the smaller pools our general running 
costs have increased considerably.  We were aware that there would be an increase, but on 
setting last seasons fees had not allowed for an extra $20,870.00. 
 
       2003/2004  2004/2005 
BOC Gas       $2334.00    $7289.00 
Chlorine              $11365.00             $16407.00 
Heating      $24862.00  $30077.00 
Electricity     $11294.00  $16952.00 
TOTAL      $49855.00  $70725.00 
 
We are proposing the following admission charges for the 2005/2006 season: 
 
    2004/05 CPI Incr. 2005/2006 Hornsby 
 
Adults   $3.20  $3.30     $3.50   $3.50 
 
Children  $2.20  $2.25     $2.50   $2.80 
 
Seniors   $2.20  $2.25     $2.50   $2.50 
 
Spectators  $2.00  $2.05     $2.00   $2.00  
 
Schools   $2.00  $2.05     $2.20   $2.80 
 
Adult tickets (20) $50.00  $51.25   $55.00      ? 
  
Child tickets (20) $35.00  $35.90   $37.00       ? 
 
Please contact me at home on 9403 0553 if you need to discuss this further. 
 
Regards 
Michele Martin 
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ANALYSIS OF LAND & ENVIRONMENT COURT COSTS 
2004/2005 

  
 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: To provide information in relation to 

proceedings to which Council is a party in the 
Land & Environment Court for the year ended 
30 June 2005. 

  

BACKGROUND: An applicant may commence proceedings in the 
Land and Environment Court for an application 
which has either been refused by Council or is 
deemed to have been refused.  An appeal may 
also be commenced in relation to conditions in 
any consent granted by Council. 

  

COMMENTS: For the financial year 2004/2005, Council’s 
legal costs and associated expenses in relation to 
Land & Environment Court matters were 
$1,867,200. This compares to the year to date 
revised budget of $1,535,000. 

  

RECOMMENDATION: That the analysis of Land & Environment Court 
Costs for the financial year 2004/2005 be 
received and noted. 
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PURPOSE OF REPORT 
 
To provide information in relation to proceedings to which Council is a party in the Land and 
Environment Court for the financial year 2004/2005, including appeals commenced, costs incurred 
by Council and outcomes. 
 
BACKGROUND 
 
Pursuant to the Environmental Planning and Assessment Act 1979, an applicant may commence 
proceedings in the Land and Environment Court in respect of an application for which Council was 
the relevant consent authority and which has either been refused by Council or is deemed by the Act 
to have been refused (a development application is deemed to have been refused if it has not been 
determined within a period of 40 days or such longer period that may be calculated in accordance 
with the Act).  An appeal may also be commenced in relation to conditions imposed in relation to 
consent granted by Council.  Council is a respondent to such proceedings. 
 
Under Section 428 of the Local Government Act 1993, Council is required to report legal costs, and 
the outcome of each case in its Annual Report. 
 

COMMENTS 
 
APPEALS LODGED 
 
For the financial year 2004/2005, there have been 135 new appeals lodged in respect of 
development applications with the Land and Environment Court, in respect of which costs where 
incurred by Council.    This represents an increase in the number of appeals compared to previous 
years.  The number of appeals received in prior years is as follows: 
 

Financial year Number of appeals received (whole year) 

2001/2002 75 

2002/2003 76 

2003/2004 128 

2004/2005 135 
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Number of Appeals Commenced 
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The revised procedures in the Land and Environment Court, which commenced in February 2004 
have significantly streamlined appeal procedures and reduced timeframes, and have encouraged 
more applicants to lodge appeals with the Court. 
 
Eighty Eight (88) of the 135 new appeals lodged during this financial year were in relation to 
deemed (as opposed to actual) refusal of an application. Despite an overall increase in the number 
of appeals, this proportion (65%) represents a reduction in percentage of deemed refusal appeals 
compared to earlier periods.  The percentage of deemed refusal appeals in the year 2003-2004 was 
77%. 
 
Appeals commenced in the last quarter ended June 2005 are made up of the following development 
categories: 
 

Case categories @ 30 June 2005

Other
23%

Subdivisions
11%

SEPP 5 Seniors 
Living
11%

Alteration/Additions
7%

LEP 194
7%

Dual Occupancy
41%
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The larger categories are appeals in respect of dual occupancy development (42%), SEPP5 and 
subdivisions (11%). 
 
The “Other” category in the previous chart comprises single dwellings, fences, demolition, 
telecommunications structures section 96 and appeals against conditions of consent. 
 

COSTS 
 
During the financial year 2004/2005, Council expended $1,867,200 on legal costs and associated 
expenses in relation to Land & Environment Court matters.  This is $332,200 more than the revised 
annual budget of $1,535,000, but $338,100 less than the same period in 2003/2004 and $384,700 
less than the same period in 2002/2003 
 
These costs are made up of legal fees, fees charged by consultants retained as expert witnesses 
(largely court-appointed experts) and other costs incurred as a result of Council’s role in the 
proceedings.  In addition to expenditure on appeals, a further amount of $15,000 was spent on 
expert legal advice regarding development assessment matters. 
 
 

Legal Costs and Associated Expenses  
2001/2002 - 2004/2005  

Financial Year Total Costs 1st quarter 
September 

2nd quarter 
December 

3rd quarter 
March 

4th quarter 
June 

2001/2002 

(75 appeals lodged) 

$2,104,000 $420,000 $423,000 $500,000 $761,000 

2002/2003 

(76 appeals lodged) 

$2,252,000 $302,000 $452,000 $665,000 $833,000 

2003/2004 

(128 appeals lodged) 

$2,205,000 $468,000 $378,000 $605,000 $754,000 

2004/2005 

(135 appeals lodged) 

$1,867,000 $274,000 $562,000 $314,000 $717,000 

 
The above table indicates that, despite an increasing number of appeals, there has been a significant 
reduction in costs incurred compared to the same period in the previous year.  Costs for the 
financial year 2004/2005 were $338,100 less than in the financial year 2003/2004. 
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A comparison of the average total costs incurred in relation to matters commenced in the past three 
years indicates that the cost per appeal incurred by Council has reduced substantially: 
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Factors which may be regarded as contributing to this reduction in costs are: 
 

• Μore efficient processing of development applications that are subject to deemed refusal 
appeals so that they are determined at an earlier stage of Court proceedings; 

• Μore efficient management of the process of instructing Council’s external legal 
representatives; 

• Faster progress and determination of appeals by the Court as a result of the revised practice 
directions; 

• The practice of the Court of frequently appointing Court-appointed experts to provide expert 
opinion/evidence rather than allowing the parties to call their own witnesses, which results 
in the parties sharing the cost of the witness. 

 
A total of $1,176,500, or 63% of the total costs, was incurred in relation to 88 matters that 
commenced in the current financial year. The balance relates to appeals that were commenced prior 
to 1 July 2004. 
 
SUMMARY BY WARD 
 
A summary of Land & Environment Court costs by ward is shown in the following table: 
 

Land & Environment Court costs by Ward for the financial year 2004/2005 
Comenarra $221,497 11.8% 

Gordon $403,206 21.6% 
Roseville $239,829 12.8% 
St Ives $331,406 17.7% 
Wahroonga $671,250 36.1% 
Total Costs $1,867,188 100.0% 
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OUTCOMES 
 
At an early stage of each appeal, Council, as respondent, is required to file with the Court a 
Statement of Issues outlining the grounds which Council asserts as warranting refusal of a 
development, or alternatively, that may be addressed by way of conditions of consent.  
 
In cases where issues raised by Council are capable of resolution by the provision by the applicant 
of additional information or amendment of the proposal, it is the Court’s expectation that this 
should occur.  The Court’s current practice of appointing a Court-appointed expert witness, rather 
than allowing the parties to call their own expert evidence, strongly encourages this. 
 
In this context, any of three outcomes can be regarded as favourable, namely: 
 

1. If the appeal is in relation to a deemed refusal of an application which, upon assessment, 
is appropriate for approval: that the development is determined by Council, allowing the 
appeal to be discontinued by the applicant and avoiding as much as is practicable the 
incurring of unnecessary legal costs; 

 
2. If the issues raised by Council are capable of resolution by the applicant providing 

further information, or amending the proposal: that this occurs, so that development 
consent should be granted, either by Council or the Court; 

 
3. If the issues raised by Council are either not capable of resolution, or the applicant 

declines to take the steps that are necessary to resolve them: that the appeal is either 
discontinued by the applicant, or dismissed (refused) by the Court. 

 
Of the 135 appeals commenced in the financial year 2004/2005, 85 appeals, or 63%, were resolved 
by year end. The following diagram illustrates the outcomes of those proceedings: 

Discontinued by 
Applicant

20%

Approved with 
amendments

39%

Approved 
without 

amendment
20%

Refused by Court
4%

Consent Orders
17%
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As indicated, almost one quarter (24%) of the appeals concluded were either discontinued by the 
applicant or refused by the Court outright.  Of the other appeals, a substantial majority were subject 
to significant amendment to address some or all of the issues raised by Council prior to consent 
being granted by the Court. 
 
CONSULTATION 
 
Not applicable. 
 
FINANCIAL CONSIDERATIONS 
 
Land & Environment Court legal costs form part of Council’s recurrent operating budget. 
 
Notwithstanding the cost reductions achieved through the more efficient management of appeals on 
the part of Council and the Land and Environment Court, there is still a discrepancy between the 
budget and actual costs. There are three key reasons for this: 
 
1. The considerable increase in numbers of appeal lodged, due, at least in part, to the Court’s 

new practice directions. 
 
2. Over 37% of the legal costs incurred in this financial year were in relation to appeals 

commenced before July 2004.  This includes a significant proportion of appeals lodged in 
response to the previous backlog of development applications. 

 
3. Dual Occupancy developments and developments pursuant to LEP 194 are the most 

significant appeal categories.  In relation to LEP 194 development in particular (being large-
scale development), an economic incentive operates on developers to commence appeals in 
relation to deemed refusal, if the opportunity exists, at or shortly after the fortieth day. 

 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
This report has been developed with input from Council’s Corporate Lawyer, Finance and Business 
and Development and Regulation department directors. 
 
SUMMARY 
 
For the financial year 2004/2005 Council has expended $1,867,200 on legal costs and associated 
expenses in relation to Land & Environment Court matters.  This compares to the year-to-date 
budget of $1,535,000, a negative variation of $332,200. 
 
Actual expenditure for the financial year 2004/2005 is $338,100 less than for the 2003/2004 
financial year. Despite cost reductions achieved through the more efficient management of appeals 
on the part of Council and the Land and Environment Court, there is still a discrepancy between the 
budget and actual costs for the year ended 30 June 2005. There are three key reasons for this: 
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1. The considerable increase in numbers of appeal lodged. 
2. Costs incurred from appeals commenced prior to July 2004. (37%) 
3. Costs associated with Dual Occupancy and developments pursuant to LEP 194. 
 
RECOMMENDATION 
 

That the analysis of Land & Environment Court costs for the 2004/2005 financial year be 
received and noted. 

 
 
 
 
 
Jamie Taylor 
Corporate Lawyer 

John McKee 
Director Finance & Business 

Michael Miocic 
Director Development & Regulation 

 
 
Attachments: Individual Case Recommendations June 2005 - Confidential 
 



Ordinary Meeting of Council - 23 August 2005 1 / 1
 
Item 1 DA1388/04
 10 August 2005
 

N:\050823-OMC-NM-03206-8 TO 12 NOLA ROAD ROSEVIL.doc/howard/1 

NOTICE OF RESCISSION 
 

  
8 TO 12 NOLA ROAD, ROSEVILLE 

 
Notice of Rescission from Councillors L Bennett, E Malicki and M Shelley dated  
9 August 2005. 

 
We move - 
 
"That the decision to approve 8 to 12 Nola Road, Roseville is hereby rescinded".  

 
RECOMMENDATION 
 

That the above Notice of Rescission as printed be adopted. 
 
 
 
 
L Bennett 
Councillor for St Ives Ward 

E Malicki 
Councillor for Comenarra Ward 

M Shelley 
Councillor for Roseville Ward 
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NOTICE OF MOTION 
 

  
LAND & ENVIRONMENT COURT CLASS 1 APPEAL OUTCOMES 

 
Notice of Motion from Councillor T Hall dated 28 July 2005. 

 
I move: 
 
"That where judgments of class 1 appeals handed down in the Land & Environment Court 
include a criticism, requirement or suggestion by the Court's Commissioner for the Council 
to review its policies/development control plans that he/she consider faulty as a result of the 
outcome of individual Class 1 appeals, these matters be reported with an appropriate staff 
recommendation to Council for review as to implementation, as soon as possible after the 
handing down of the relevant judgment. 
 
I refer particularly to the Court's criticisms of Council's bonding conditions of 
landscaping/preservation of trees (see Appeals No.11333 of 2004 and No.10238/2005),the 
DCP condition for the rejection of Childcare Centres sited within 100m of sub-arterial roads 
(see Appeal no.10072 of 2005)and restrictions as to user on title, (Appeal No.11333 of 
2005)".  
 
Note. This list is not complete. 

 
RECOMMENDATION 
 

That the above Notice of Motion as printed be adopted. 
 
 
 
 
 
Cr Tony Hall 
Councillor for St Ives Ward 
 
 
 
Attachments: Background notes: Memo dated 26 July 2005 by Council's Corporate 

Lawyer (under separate cover - 517668). 
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NOTICE OF MOTION 
 

  
TURRAMURRA TOWN CENTRE CONSULTATION 

 
Notice of Motion from Councillor E Malicki dated 15 August 2005. 

 
I move:  

 
"That there be further meetings of residents to discuss options for the Turramurra Town 
Centre. This is in order to accommodate additional people who have asked or wish to be part 
of the consultation process." 

 
RECOMMENDATION 
 

That the above Notice of Motion as printed be adopted. 
 
 
 
 
 
Elaine Malicki 
Councillor for Comenarra Ward 
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NOTICE OF MOTION 
 

  
DEVELOPER CONTRIBUTIONS AND IMPROVEMENTS TO TRAFFIC 

INFRASTRUCTURE 
 

Notice of Motion from Councillor L Bennett dated 12 August 2005. 
 

I move that: 
 

"A. As a matter of urgency Council seek advice from s94 planners as to what traffic 
infrastructure improvements for St Ives can be funded through an amendment to the 
current s94 plan and these include those outlined in the Traffic Study for St. Ives 

 
B. The advice includes an estimate of the extent to which they could be financed by 

developer contributions 
 
C. The General Manager advises as to when the Council resolution on "Undergrounding 

of Car Parks and Section 94 Contributions" will be fully actioned." 
 
RECOMMENDATION 
 

That the above Notice of Motion as printed be adopted. 
 
 
 
 
 
Laura Bennett 
Councillor for St Ives Ward  
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