
 
 
 

EXTRAORDINARY MEETING OF COUNCIL  
TO BE HELD ON THURSDAY, 15 DECEMBER 2005 AT 7.00PM 

LEVEL 3, COUNCIL CHAMBERS 
 

A G E N D A 
** ** ** ** ** ** 

 
NOTE:  For Full Details, see Council’s Website – 

www.kmc.nsw.gov.au under the link to Business Papers 
 
 
 
APOLOGIES 
 
 
DECLARATION OF PECUNIARY INTEREST 
 
 
DOCUMENTS CIRCULATED TO COUNCILLORS 
 
 
GENERAL BUSINESS 
 
 

St Ives Town Centre - Draft Local Environmental Plan, Draft Development 
Control Plan & Traffic Study 
. 
File: S04019 

GB.1 

 
 
To have Council consider and adopt for formal exhibition, a Draft Local Environmental 
Plan, a Draft Development Control Plan and associated strategies for the St Ives Town 
Centre. 
 
Recommendation: 
 
That Council adopt the Plans for formal exhibition. 

 
 
 

** ** ** ** ** ** 
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MAYORAL MINUTE 
 

  
RESIGNATION OF GENERAL MANAGER 

 
Last Friday I received the resignation of Brian Bell, Council's General Manager for the past 
3 years. Brian will leave on 8th February 2006 for a new position at Lake Macquarie City 
Council in the Lower Hunter Region of New South Wales. Lake Macquarie is a very large 
City Council with a population of approximately 200,000 and a growth of 70,000 people 
expected over the coming years. 
 
Lake Macquarie is one of the largest Councils in New South Wales and this area is 
undergoing major changes. At his new Council Brian will be able to use all of his skills and 
qualifications in environmental science, management and public health, particularly in the 
area of Sustainability where his expertise lies.  
 
This will most likely be Mr Bell's last Council meeting at Ku-ring-gai so I wanted to take 
this opportunity to publicly congratulate Brian on such a prestigious appointment which 
shows how fortunate Ku-ring-gai has been to have had him as General Manager over the 
past three years. It is a great credit to his skills and leadership that he has been selected for 
this major career advancement. 
 
Brian's contribution has been an important one, especially in his recruitment of exceptional 
senior staff and in his team building with these officers. There is no doubt that Ku-ring-gai 
Council will benefit for years to come from the selection and development of our talented 
Directors and for that we are very grateful to Brian. Ku-ring-gai is in good hands for the 
months and years to come. 
 
The past three years have been a challenging time for Ku-ring-gai with State Government 
directives which are changing the face of Ku-ring-gai, and Brian has assisted the Council in 
moving forward on these complex issues as well as bringing efficiencies and the all 
important reduction in the DA backlog and processing times for development applications.  
 
I have enjoyed working closely with Brian over these past three months as Mayor through 
some very difficult issues. I have appreciated the mutual support and the professionalism of 
the relationship and want to thank Brian for this period of time when I was able to work with 
him so closely. Two previous Mayors have echoed my sentiments in e-mails to Brian which 
shows that the Mayor/General Manager relationship over the years has been a very positive 
one. 
 
On behalf of Councillors and staff I would like to wish Brian every success in his new 
appointment which I am sure is a great joy to his family. Although we will miss Brian we 
are also delighted that he is making such a significant career move to Lake Macquarie City 
Council and we wish him a long and successful career. 
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We would also welcome Brian back to our Centenary celebrations including the ex 
Councillors and staff dinner in March and the Festival on the Green in June. 
 
I would be happy to hear from any Councillor or Director who would like to support my 
comments.   
 

RECOMMENDATION 
 

That the Mayoral Minute as printed be endorsed by Council. 
 
 
 
 
 
Mayor 
 
 
 
 
 



Extraordinary Meeting of Council - 15 December 2005  1  / 1
  
Item 1 S03003, S04019
 15 December 2005
 

N:\051215-EMC-PT-03332-OBJECTION TO RECLASSIFICA.doc/howard/1 

PETITION 
 

OBJECTION TO RE-CLASSIFICATION OF COMMUNITY LAND IN KU-
RING-GAI - (FOUR HUNDRED & EIGHTY-THREE [483] SIGNATURES) 

 
The following Petition was presented by Councillor Bennett: 
 
"We, the undersigned, object to the re-classification of all car parks within Ku-ring-gai from 
"Community Land" to "Operational Land" within the meaning of the Local Government Act 
1993. 
 
These lands are Community assets. 
 
We understand the "Operational" classification permits easy disposal or re-use of land and 
that land classified "Community Land" cannot be sold." 
 

RECOMMENDATION 
 

That the Petition be received and referred to the appropriate officer of Council for attention. 
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ST IVES DRAFT LEP AND DRAFT DCP 
  
  

 
  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: To have Council consider and adopt the final Draft 
Local Environmental Plan (LEP), Draft Development 
Control Plan (DCP) and associated strategies for the 
St Ives Centre, to adopt the Draft documentation for 
consultation with state agencies under section 62 of 
the EPA Act and to submit the draft plans to the 
Department of Planning to seek approval for formal 
exhibition of the Draft LEP & DCP. 

  

BACKGROUND: The Minister has directed Council to prepare plans for 
additional housing in and around its town centres and 
to provide for retail and commercial activities to meet 
the needs of the local community.  Following, 
Council’s resolution of 19 July 2005, this report 
provides the further detailed planning and urban 
design analysis, building envelopes, and feedback 
from further range of studies on traffic, feasibility 
studies and stakeholder consultation. The key planning 
controls and documentation for the St Ives Centre are 
presented including a draft LEP & DCP for adoption 
for formal public exhibition for the St Ives Centre. 

  

COMMENTS: Council has adopted and integrated, place-based 
approach to planning for St Ives Centre.  Preliminary 
exhibition period has drawn a range of responses; 
formal exhibition is expected in March 2006 

  

RECOMMENDATION: That Council endorse the plan for formal public 
exhibition as outlined in the recommendations. 
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PURPOSE OF REPORT 
 
To have Council consider and adopt the final Draft Local Environmental Plan (LEP), Draft 
Development Control Plan (DCP) and associated strategies for the St Ives Centre, to adopt the Draft 
documentation for consultation with state agencies under section 62 of the EPA Act and to submit 
the draft plans to the Department of Planning to seek approval for formal exhibition of the Draft 
LEP & DCP. 
 
BACKGROUND 
 
In a letter dated 27 May, the State Government gave a direction (under section of the 55 
Environmental Planning and Assessment Act) to Council to prepare an LEP in relation to areas in 
and around existing retail and commercial centres in the Rail / Road corridor and St Ives Centre as 
Stage 2 of its Residential Development Strategy.   
 
This requires Council to prepare plans for additional medium density housing, including shop-top 
housing and re-evaluation of density controls on existing medium density zones.  It also requires 
Council to provide for retail and commercial activities in town centre to cater for the needs of the 
local community.  In line with this direction, Council has finalised the planning for St Ives Centre in 
the form as a draft LEP and DCP and associated strategies for formal exhibition in early 2006. 
 
Following, Council’s resolution of 19 July 2005, this report provides the further detailed planning 
and urban design analysis, building envelopes and feedback from a further range of studies on 
traffic and parking, feasibility studies and stakeholder consultation and responses.  The key 
planning controls and documentation for the St Ives centre are presented as attachments, including a 
draft LEP & DCP for adoption for formal public exhibition for the St Ives Centre. 
 
The planning documentation has been prepared by Council’s integrated town centres team and 
specialist consultants.  It includes traffic, parking and transport modelling, comprehensive urban 
design analysis, community facilities and open space plan, the framework for a preliminary public 
domain concept plan and independent economic feasibility analysis/testing of proposed 
development scenarios.  A development contributions strategy is also being prepared to identify and 
allocate funding mechanisms to implementation.  Continuing community engagement will relate 
these to whole-of-community aspirations for St Ives Centre.  
 
Council’s 2005-2009 Management Plan sets out the direction of Council in relation to planning for 
the commercial centres.  
 
Longer Term Perspective 
 
“This planning will provide a good foundation for Ku-ring-gai being a vibrant place to live in the 
decades ahead, while maintaining its unique character, natural environment and heritage.  
Integration of Council’s planning will improve the liveability and vitality of local communities and 
the sustainability of the area.  Council must respond to NSW Government and community demands 
for additional housing, greater housing choice and associated facilities, mindful of the need to 
enhance quality of life at Ku-ring-gai in the 21st century”. 
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Shorter Term Perspective  
 
Council’s Management Plan identifies the following actions relevant to planning for the St Ives 
Centre: 
 

• Continue to implement stage 2 of the Residential Development Strategy by preparing plans 
for major commercial centres 

• Review classifications of community landholdings in association with Stage 2 of the 
Residential Development Strategy 

• Prepare a comprehensive Public Domain plan 
• Develop plans for Traffic Management and other forms of transport in the main centres. 

 
Measuring our achievements in 2005/2006 
 

• Finalise the Integrated Plan for St Ives Centre. 
 
The St Ives Centre Integrated Plan will: 
 

• Produce a DCP and LEP for the St Ives Centre consistent with the community’s values and 
vision, with requirements of the Ministers Section 55 direction, LEP 194 and DCP 55, and 
in accordance with best practice planning principals and SEPP 65 and the NSW Residential 
Flat Design Code, the Draft NSW standard LEP template and the Metropolitan Strategy. 
 

• Seek, engage and build-in community and relevant stakeholder values, during the formal 
exhibition of the draft plans.  
 

• Following the exhibition of a draft LEP and DCP, review submissions and finalise a suite of 
planning documents for final adoption by Council and submission to the NSW Department 
of Planning, including new St Ives Development Contribution Strategy, and action plans for 
Public Domain, Traffic & Parking, and Community Facilities. 

 
The St Ives Centre Hybrid Option as per Council’s resolution 19 July 2005 can be 
summarised as follows: 
 

• Total of around 35,000sqm of retail in St Ives Centre, which is a district centre scale.  
• Additional 5,000sqm capacity for retail in Ives identified in the retail strategy shifted to 
• Gordon. 
• The potential for St Ives Shopping Village to be increased by a maximum of 10,000sqm to 

28,000sqm of retail. 
• The strip shops on the northern side of Mona Vale Road will be retained and expanded; 
• A potential new neighbourhood shopping centre on Stanley St will be created with a total 
• Of 5,500sqm of retail space, this may include a new supermarket, 15-20 specialty shops and 

expansion of the existing strip shops on Mona Vale Road. 
• Encourage commercial and professional offices and live-work accommodation; 
• Mixed use “shop top” housing over all retail areas. 
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Draft Ku-ring-gai (Town Centres) Local Environmental Plan 
 
A draft local environmental plan (DLEP) has been prepared to implement the recommend future 
development option for the St Ives Centre. The DLEP, to be called the Draft Ku-ring-gai (Town 
Centres) Local Environmental Plan, is the statutory planning instrument that will control what can 
be developed on various parcels of land in the St Ives centre. The DLEP is complemented by the 
draft development control plan (DDCP) which will provide the controls for the detailed planning 
and design issues. The controls contained in the DDCP must be consistent with any provisions of 
the draft LEP. 
 
A copy of the proposed Draft Ku-ring-gai (Town Centres) Local Environmental Plan is included as 
Attachment A1. 
 
Draft Standard Local Environmental Plan 
 
The draft Ku-ring-gai (Town Centres) LEP is based on the draft standard LEP that was recently 
exhibited by the Department of Planning (DoP).  The draft Standard LEP is part of the State 
Governments planning reforms and contains standard zones and planning provisions to apply to all 
Council’s across NSW.  DoP have required Council to prepare the town centres LEP in the new 
standard template format. 
 
It is important to note that DoP is yet to finalise the standard LEP. DoP have indicated that there 
will be some changes to the draft standard LEP, as exhibited and that the final version is proposed 
to be released in February 2006.  As a result, it is likely that the DLEP presented in this report will 
need to be amended to make it consistent the final version of the standard LEP.  
 
Discussions with DoP have indicated that any further delay in the release of the final standard LEP 
template should not be used as an excuse to further delay Council’s exhibition of a draft LEP for the 
St Ives Centre. Therefore, if there are to be any amendments to the Draft Ku-ring-gai (Town 
Centres) LEP mandated by the final standard LEP, these will be made in such a way as not to alter 
the desired development vision for St Ives contained the DLEP adopted by Council. This will 
include ensuring Council’s adopted development standards are maintained.  
 
It is proposed that the DLEP to apply to the St Ives Centre will form the basis of the LEP to apply 
to each subsequent town centre to be planned as part as RDS Stage 2. The LEP applying to the town 
centres would then form the basis for incorporating Ku-ring-gai’s new comprehensive LEP which 
Council is required to develop over the next 5 years.  
 
Components of Draft Ku-ring-gai (Town Centres) LEP 
The DLEP consists of the following components: 
 
i) Written instrument 
 
The written instrument contains the detailed planning provisions that will apply to land covered by 
the LEP. This includes such things as aims, standard zone descriptions and zone objectives, 
permitted land uses and development standards subdivision provisions and numerous miscellaneous 
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provisions. The draft Standard LEP mandates provisions that are to be included in all future written 
instruments of LEPs.  
 
Council has the ability to include a number of provisions within the written instrument to achieve 
desired local planning outcomes. These included Council’s own aims, additional zone objectives, 
certain permissible and prohibited land uses development standards and additional local provisions 
as long as they are not inconsistent with the compulsory provisions. To this end, the following local 
provisions have been included in the DLEP: 
 

• Aims of the Plan (cl 2(2)) 
• Additional zone objectives for the Medium Density Residential, High Density Residential 

and Mixed Use zones (cl 10) 
• Land use table for the Medium Density Residential, High Density Residential Mixed Use 

and Infrastructure zones (cl 12) 
• Objectives and development standards for subdivisions (cl 20) 
• Objectives for development standards relating to building height (cl 37). The actual 

development standards are included on a map (see point iv) below). 
• Objectives for development standards relating to floor space ratio (cl 38). The actual 

development standards are included on a map (see point v) below). 
• Limitations on development near zone boundaries (cl 43) 
• Objectives for development standards relating to building site coverage (cl 47). The actual 

development standards are included on a map (see point vi) below). 
 
The relevant local aims, objectives and development standards included in the attached DLEP have 
been highlighted in bold italic. 
 
The draft standard LEP also contains a optional clauses that Councils may choose to include or not 
include in their LEP’s. The optional clauses that have been retained in the DLEP are marked as such 
and include: 
 

• Clause 16 – Additional permitted uses 
• Clause 17 – Additional prohibited uses 

 
The other optional clause  - ‘Clause 29 – Temporary use of land’ has not been included in the DLEP 
as the wording of the clause provided insufficient certainty and it is considered that the existing 
zoning and exempt and complying provisions adequately address any desirable temporary uses. 
 
All other clauses are compulsory clauses that Council has no option but to include in the DLEP 
 
The DLEP also includes a number of schedules as follows: 
 
Schedules 1 & 2 – Exempt and Complying Development 
 
Clauses 14 and 15 of the daft standard LEP requires that all exempt and complying development 
provisions be listed in schedules under the LEP. This different from the existing situation where 
Councils can make DCPs containing exempt and complying development provisions.  
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Council introduced a new development control plan for exempt and complying development in 
1999 (DCP 46). Review of this document began in 2002. Draft DCP 46 was exhibited in June / July 
2003 but was not referred to Council for adoption.   
The most recent version of Draft DCP 46 has therefore been modified for consistency with the 
Standard LEP and included as Schedules 1 and 2 of the DLEP as required. Attachment D includes 
a table which identifies the various amendments that have been made to the exhibited Draft DCP 46 
before inclusion in Schedules 1 and 2. 
 
While it is understood that Council is generally at liberty to develop its own list of exempt and 
complying developments, the LEP template clauses (14 and 15) containing the standards for exempt 
and complying development cannot be modified. Council has already raised concerns about these 
standards in its submission to the Department of Planning, as discussed in a previous report to 
Council. 
 
The review of the exempt and complying development provisions has focussed largely on reducing 
the number of unnecessary development applications received by Council without compromising 
the character and environment of Ku-ring-gai. The review has involved many additions to the 
development categories, particularly for exempt development, together with more comprehensive 
provisions. 
 
Schedules 3 and 4 – Additional permitted uses and additional prohibited uses 
 
Schedule 3 contains a table which identifies additional permitted uses that is permissible on 
particular parcels of land that would not otherwise be permitted on that land. The additional 
permitted uses identified in schedule 3 of the DLEP principally relate the desire to allow 
commercial or medical uses in association with residential flat buildings and also to avoid potential 
complications arising from existing use rights on land where the zoning changing from its current 
use. 
 
The DLEP does not propose to include any additional prohibited uses under schedule 4 at this stage. 
 
Schedule 5 - Classification and reclassification of public land. 
 
Schedule 5 of the DLEP includes a list of the Council own land that is to be considered for 
reclassification from ‘community land to ‘operational land’ as part of the LEP making process. The 
sites included in this schedule are those sites Council resolved to consider for reclassification in its 
resolution of 19 July 2005.  There are statutory procedures required by the Local Government Act 
and the Environmental Planning and Assessment Act that must be followed during the exhibition 
period of the DLEP to facilitate the reclassification of this public land. 
 
Schedule 6 – Environmental Heritage 
 
Schedule 6 list sites to be included as heritage items under the DLEP. In the case of the St Ives 
Centre, the only existing heritage item to be covered by the DLEP is former St Ives Public School 
site at 207 Mona Vale Road.   
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ii) Land Application Map (Refer Attachment A2) 
 
This map shows which land will be rezoned by the Ku-ring-gai (Town Centres) LEP. This generally 
includes only those sites where there is to be a change in the land use and or residential density 
under Council’s adopted preferred planning option for the St Ives Centre. This includes: 
 

• all land currently zoned Business 3(a);  
• the Eden Brae site in Stanley Street; 
• Council’s land containing community facilities and car parking at 207 Mona Vale Road; 
• Properties in Mona Vale Road, Porters Lane, Rosedale Road and Memorial Venue currently 

zoned 2(d3) and where ground floor commercial use is proposed; 
• 161-163 Rosedale Road (currently zoned 2(c) and 2(c2)); 
• 238-240 Mona Vale Road (former Camellia Grove Nursery); 
• 124 -128 Killeaton Street (currently zoned 2(c) and 2(c2)); 
• Commonwealth Bank training centre on Link Road; 
• The pathway between Newhaven Place and Link Road;  

 
The DLEP also includes a number of additional sites that are currently zoned Residential 2(d3) and 
there is no proposed change to their land use.  The reason for including these sites is to be able to 
incorporate site specific development controls for these sites into the DCP that will address 
potential interface impacts from the development of these sites.  This includes sites in Shinfield 
Avenue, Rosedale Road, Porters Lane, Mona Vale Road , Link Road and the Passionist College site 
at 132-138 Killeaton Street. 
 
The planning controls on all other land not identified in the Land Application Map will remain 
unchanged and the Ku-ring-gai Planning Scheme Ordinance (KPSO) will continue to apply.  
 
iii) Zoning Map (Refer Attachment A2) 
 
This map shows the new zones that will apply to the land covered by the Ku-ring-gai (Town 
Centres) LEP. The DLEP introduces 4 new zones for St Ives, they being Medium Density 
Residential, High Density Residential, Mixed Use and Infrastructure zones.  
 
The medium density zone is intended to provide for medium density housing in the form of villas or 
townhouses and generally has a height limit of 2 to 3 storeys.  
 
The High Density Residential Zone has been applied to land in the DLEP that is currently zoned 
2(d3) under LEP 194 or LEP 200 and is intended to provide for residential flat development to the 
same scale and density as that provided in the existing 2(d3) zone. It has also been necessary to 
apply the high density Residential zone to those sites where council wishes to permit some 
commercial floor space but no retail floor space. The reason for not using the Mixed Use Zone on 
these sites is because under the draft standard LEP it is not possible to prohibit retail uses in a 
mixed use zone. As a result, commercial uses have been added to certain sites zoned high density 
via Schedule 3 of the DLEP.  
 
The Mixed Use zone has been applied to that land currently zoned Business 3(a) under the KPSO. 
The Mixed Use zone will permit development contain a combination of retail, commercial and 
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residential development. The height and density of the development within the Mixed Use zone 
varies from site to site and is specified on the FSR and height maps and reinforced through the 
envelope controls in the DDCP. 
 
An Infrastructure zone has been applied to Council’s community facilities site on the corner of 
Mona vale Road and Rosedale Road and also to part of Council’s car park adjacent to the Village 
Green. The permissible future uses on these sites have been annotated on the zoning map, namely 
community facilities or car parking and will also permit uses ancillary to the nominated uses. 
 
The details about the various zones, zone objectives and permitted land uses in the zones are 
described in the LEP written instrument. 
 
iv) Building Height Map (refer to attachment A2) 
 
This map shows the maximum height of buildings permitted on any parcel of land. The heights 
range from 2 up to 5 storeys, which is reflected by the building envelope3 controls contained in the 
DDCP. There will be a requirement that, for any building of three storeys or more, the area of top 
storey will be limited to 60% of the area of the storey below it. This is consistent with the approach 
adopted under LEP 194 and is reinforced by the floor space ratio provisions in the DLEP and the 
controls contained in the DDCP. 

 
v) Floor Space Ratio Map 
 
This map shows the maximum floor space ratio (FSR) that can be developed on each parcel of land. 
FSR is the gross floor area of a building as a ratio to the total site area. The FSR standards have 
been derived from the detailed building envelopes developed in the DDCP, ensuring consistency 
between the two plans.  
 
In the case of land in the High density Residential zone, the prescribed FSR standard reflects the 
density of development that would be permitted in the 2(d3) zone under LEP 194  
 
The FSR controls also specify minimum and maximum amounts of retail and commercial floor 
space that can be developed on sites where these uses are permitted. This includes the Mixed Use 
zone and some sites in the High Density Residential zone. Minimum FSR standards are included to 
ensure that some retail/commercial space will be provided on particular sites as required by the 
overall planning strategy for St Ives. Maximum retail/commercial FSRs place a cap on the 
maximum amount of floor space for these uses, consistent with the adopted planning strategy for 
the centre. The maximum FSR identified for each site refers to the total floor space for all uses 
including residential, retail and/or commercial. 
 
vi) Draft LEP – Building Site Coverage Map 
 
The building site coverage map shows the maximum percentage of a site that any future building 
can cover. The Building Site Coverage percentages contained in the map have been derived from 
the detailed building envelopes developed in the DDCP. Generally, those sites to be zoned 
residential high density have the same 35% site coverage standard that currently applies to the 2(d3) 
zone under LEP 194. 



Extraordinary Meeting of Council - 15 December 2005  1  / 9
  
Item 1  S04019
 9 December 2005
 

N:\051215-EMC-SR-03326-ST IVES DRAFT LEP AND DRA.doc/mharte            /9 

 
vii) Draft LEP – Dictionary  
 
The Dictionary defines the terms used in the written instrument. The dictionary comes from the 
draft standard LEP template. Council can not change or delete any of the definitions contained in 
the Dictionary. Council can only add definitions to the dictionary with the consent of the Planning 
Minister and then that definition having a state wide application. 
 
It is understood that some definitions may be amended or added to the dictionary in the final 
standard LEP. 
 
Changes to exhibited preliminary Draft Ku-ring-gai (Town Centres) LEP 
 
As a result of certain comments received during the preliminary exhibition period and following a 
closer examination of the preliminary draft LEP Council staff and the consultant and review of 
associated studies, the DLEP presented to Council with this report has included some amendments 
to the DLEP which was originally placed on preliminary exhibition. These changes include the 
following: 
 
i) The proposed zoning of Village green parade and a portion of Council’s car park running 

along the village green has been changed to the Infrastructure – Car parking zone. This 
involves a strip of land approximately 18 metres wide for the entire length of the interface 
with the Village Green. The reason for this change in zoning is to provide greater certainty 
for the Council and the community over the future use of this land. The revised zoning 
pattern, will still permit some potential expansion of the shopping centre over Council land, 
as described in the DDCP, but will any future expansion would not go closer than 18m from 
the village green should a departure from the DCP be sought.  
 
The proposed infrastructure zoning would still cater for the proposed master plan and public 
domain plans contained in the DDCP. It will permit this land to be used for the purposes of 
car parking, either surface or underground, as well as the proposed revised road and public 
domain improvements. 
 

ii) The development standards applying to the site at 15-17 Stanley Street have been amended 
to facilitate the future development of this site as a mixed use development containing retail 
space. Revised development controls are also being prepared for this site that will be 
consistent with the revised development standards contained in the DLEP. The revised 
detailed development controls will be incorporated into the DDCP prior to the formal 
exhibition period. 

 
iii) There has been a minor amendment to development standards applying to land at 197-189 

Mona Vale Road. This involves an increase of the total permissible FSR from 1.4:1 to 1.5 :1 
and the building site coverage from 50% to 60%. This is necessary to ensure the financial 
viability of the commercial ground floor component and ensuring the proposed maximum 
0.5:1 commercial FSR can be achieved. Revised development controls are also being 
prepared for this site that will be consistent with the revised development standards 



Extraordinary Meeting of Council - 15 December 2005  1  / 10
  
Item 1  S04019
 9 December 2005
 

N:\051215-EMC-SR-03326-ST IVES DRAFT LEP AND DRA.doc/mharte            /10 

contained in the DLEP. The revised detailed development controls will be incorporated into 
the DDCP prior to the formal exhibition period. 

 
iv) Additional sites have been included into the High Density Residential Zone. This involves 

land currently zoned 2(d3) on the corner of Mona Vale Road and Link Road as well as the 
former Passionist College site at 132-138 Killeaton Street. The reason for including these 
sites under the DLEP is the same as including other existing 2(d3) sites, in that it enable 
Council to incorporate site specific development controls for these sites into the DDCP. As 
discussed above, the height and density to apply to these sites is the same as that which 
would be permitted under the existing 2(d3) zoning. The controls retain the remaining 
heritage buildings on the site. 

 
v) In accordance with Council’s resolution of 8 November 2005, the public pathway between 

Newhaven place and Link Road has been included in the DLEP. It is proposed that this land 
be zoned Residential High Density with development standards consistent with the 
adjoining 2(d3) zones.  

 
This public pathway is currently unzoned and is governed by the provisions of the Roads 
Act.  If Council wishes to close the pathway and dispose of the land it will need to 
commence the statutory procedures required by the Roads Act for a road closure.  

 
Detailed evaluation of this proposal has not taken place. It is proposed that comments be sought as 
part of the consultation  process and that the report to Council finalising the LEP considers the 
current values of access provided by this link how they may be alternatively provided.  
 
When a road closure is affected the land is automatically then categorised as community land. This 
matter also needs to be addressed should Council with to pursue the matter. 
 
Draft Town Centre Development Control Plan 
 
The proposed Draft Ku-ring-gai Town Centres Development Control Plan (DDCP) is included as 
Attachment B to this report. 
 
Recent amendments to Part 3 of Environmental Planning and Assessment Act has resulted in 
Council only being able allowed to have one development control plan (DCP) applying to land 
covered by the Draft Ku-ring-gai (Town Centres) LEP. This has resulted in the draft town centre 
DCP being drafted as a comprehensive DCP, containing all development controls to apply to land 
covered by the DLEP. Following the implementation of this plan, Council will no longer be able to 
apply the provision of existing development control plans to any land covered by the new LEP. 
 
The amendments to the Act, which introduces the new section 74C, also clarifies that a DCP may 
not duplicate the provisions of an LEP, be inconsistent with an LEP or contain provisions that 
prevent compliance with an LEP.  Every effort has been made to ensure that the DDCP satisfies the 
requirements of s74C, with the controls contained in the DDCP being consistent with the 
development standards contained in the DLEP.  
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Like the DLEP, the DDCP will only initially apply to land in St Ives, however has been structure in 
a way that will allow it to be easily amended to incorporate the detailed planning for the subsequent 
town centres. 
 
The overall structure of DDCP is as follows: 
 
Part 1A: Preliminary 
 
This part contains general statutory information about the DCP and its relationship to the DLEP and 
other planning and design documents. This section reinforces the requirement that the DCP must be 
consistent with the DLEP. 
 
This part also provides the overall aims of the DDCP.  While the aims of the DCP will only initially 
apply to the St Ives centre, they have been drafted in such a way as to be applicable to future 
centres.  
 
Part 1B: Definitions 
 
This part includes a series of definitions to clarify terms used in this DCP. It does not include 
definitions for terms listed in the dictionary of the DLEP. However, the definitions contained in the 
dictionary of the DLEP will also apply to the DDCP. Definitions contained in the DDCP can not be 
inconsistent with the any definition contained in the DLEP. 
 
Part 2: Vision, Objectives and Strategies 
 
This part contains  the vision for St Ives Centre developed in conjunction with the community. It 
also presents a series of objectives and strategies guiding future character, form and function to help 
achieve the vision. It is intended that this part sets out a framework for the proposed controls and 
guidelines in Parts 3 and 4 by providing an understanding of the development context.  
 
The structure of the DDCP allows for the inclusion of a specific vision, objectives and strategies for 
each subsequent town centre to be included in the DCP.  
 
Part 3: Public Domain Controls 
 
This part contains a set of controls and guidelines to help guiding the public domain improvements 
in conjunction with the development of private land. It provides a strategic guidance for the desired 
future character of the public open space (existing and proposed) and streets within St Ives Centre. 
 
The public domain controls are in the form of street by street controls include controls/guidelines 
for street definition, parking, paving, street tree planting, street furniture, lighting and powerlines, 
whilst taking into consideration the potential of adjoining properties and public spaces. A Public 
domain Manual and Town Centre Style Guide is also to be developed that will address detailed 
design requirements for public domain improvements and ensure consistency of design within and 
across centres. 
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Part 4: Primary Development Controls 
 
Part 4 of the DDCP contains the provisions of the final detailed master plan that has been developed 
for the St Ives centre. A detailed discussion on how the master plan responds to the planning 
considerations of each site and Council’s previous resolutions on the St Ives Centres is included 
later in this report.  The development standards contained in the DLEP are consistent with the 
master plan provisions and facilitate the enforcement of the master plan. 
 
This part includes site specific building envelope controls for the each of the key sites within St Ives 
Centre. There is a focus both mixed use and straight residential development areas, to ensure 
desired built form outcome. These controls specifically respond to the objectives and strategies set 
out in Part 2 that define the future urban structure for St Ives Centre. 
 
Building Envelope Controls 
 
The site specific controls are in the form of building envelopes which establish the allowable bulk, 
height and the position of development on each site. The primary development controls includes 
controls for building use and ground floor activities, site amalgamation, building height, building 
depth and separation, building setback, building articulation, active frontage, vehicle access and 
deep soil zone/private open space. It is intended that this urban form methodology provides a 
greater certainty of outcome for Council, community and site owners. 
 
The building envelope control drawings are expressed through a combination of drawings (plans 
and sections) and text. Three-dimensional diagrams are also used to assist in the interpretation of 
the development guidelines and controls. It is important to note that the orange areas of these 
diagrams represent allowable building envelopes, not building footprints. It is important to not that 
a building envelope is not a building, but a three dimensional zone that limits the extent of a 
building in any direction. It defines the extent of the overall building zone in plan and section 
within which a future building can be located. 
 
Part 5: General Development Controls 
 
Part 5 includes the general development controls that will apply to all development covered by the 
DDCP.  This part sets broad parameters within which good design of buildings can occur by 
illustrating the use of development controls and consistent guidelines. It outlines design objectives 
and controls that guide the detailed resolution of buildings. These are an additional layer of controls 
to those outlined in Part 4 and are applicable across a range of sites and across different types, 
forms and densities of development. 
 
The objectives, controls and guidelines are contained in Part 5 that directly relates to the primary 
development controls outlined in Part 4. They primarily focus on two types of development 
including mixed use and residential developments of 3 storeys and above. There are controls 
grouped under ‘General’ which will apply to both types of developments. There are also additional 
controls grouped under ‘Mixed use and ‘Residential’ that will be applicable to each specific 
building type. Precedent images and diagrams have been included to assist in communicating the 
design objectives. 
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The multi unit residential controls are contained in Part 5 and are consistent with DCP 55. It also 
incorporates provisions from LEP 194 that could not be facilitated under the draft standard LEP to 
the extent that these provisions do not conflict with DLEP provisions. 
 
As the DDCP is required to be a comprehensive DCP, it is necessary to incorporate controls from 
all relevant existing Council DCPs under Part 5. The DDCP attached to this report has included 
relevant provisions form DCP 43 – Car Parking, DCP 29 – Advertising signs, DCP 31 - Access and 
DCP 40 – Waste Management. Work is still to be completed on incorporating the controls relating 
to water management (DCP 47) and child care centres. All provisions from these DCP will be 
incorporated into the DDCP will be, as far as possible, consistent with the existing adopted DCPs. It 
is intended that these provisions will be incorporated into the DDCP prior to the exhibition period. 
 
The draft standard LEP also requires that tree preservation provisions must be included as DCP 
controls. As a consequence, it is necessary to incorporate Councils tree preservation order (TPO) 
into the DCP if it is to continue to have effect to land covered by the DLEP. A review of Council’s 
TPO is currently being undertaken, with a new draft TPO to be reported to Council early in the 
2006. Should the new draft TPO be available prior to the exhibition of the DDCP, then it is 
proposed that the new draft TPO provisions be incorporated into the DDCP. Otherwise the existing 
TPO provisions will be incorporated. 
 
ANALYSIS & RESPONSE TO 19TH JULY COUNCIL RESOLUTION  
This section is structured to provide a detailed account and analysis of the process of resolving the 
final building envelopes which form Part 4 of the Draft St Ives DCP. 
 
Each subsection contains: 
 

• Account of recommendations and Council’s resolutions from the 19th July 2005 
• Background (specific to the planning topic) 
• Issues and Opportunities (assessment, feedback from testing and solutions) 
• Final analysis and recommendations (including the relevant LEP/DCP Controls or 

recommended actions) 
• The final outcomes of this discussion are included in Part 4 of the Draft DCP (DDCP).  

 
1. MIXED USE (RESIDENTIAL AND RETAIL) 
 
In relation to mixed use (residential and retail) development in St Ives Centre Council resolved the 
following on the 19th July 2005: 
 
“That the draft LEP proposes rezoning of the lands shown as either light blue or dark blue and 
edged with a dark line (including “Eden Brae” Lot 1- 24 Stanley Close but excluding 152 Mona 
Vale Road), on the map shown in attachment G for mixed use development permitting development 
of 4 to 6 storeys in accordance with the principles for mixed use set out in the Section headed 
‘Proposals for Zoning’”. 
 
In addition, 
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“Council adopts the recommendation of the retail consultant that there be a range of 3,500 to 
5,000sqm retail increase on the East side of Mona Vale Road. That the lower figure be adopted in 
view of the impacts on Stanley Street and the Stanley Street/Mona Vale intersection”. 
 
The following sites were included in these resolutions: 
 

- St Ives Shopping Village 
- 176-200 Mona Vale Road strip shops (north side) 
- 164 and 164a Mona Vale Road 
- 213-237 Mona Vale Road strip shops  (south side) 
- 15-17 Stanley Street shops 
- “Eden Brae” Lot 1-24 Stanley Close 

 
Each of these sites is discussed in detail below. 
 
1 (a) St Ives Shopping Village, 166-172 Mona Vale Road, St Ives 
 
Background 
Council resolved on July 19th 2005 that “The St Ives Shopping Village be increased by a maximum 
of 10,000sqm to 28,000sqm of retail including the strip shops on Mona Vale Road”. This resolution 
was in accordance with the Ku-ring-gai Retail Strategy that recommended Gordon to be the main 
retail centre in the LGA and that the retail growth in St Ives needed to be capped at an appropriate 
level. 
 
A number of options were considered for this site to determine how best to accommodate the retail 
space and the car parking requirement. These were presented to the Planning Committee on the  
13 September and on the 13 October 2005: 
 

- Option 1 showed the Shopping Village contained within the existing site boundaries, the 
retention of Denley Lane with a 12 metre extension on the northern boundary onto 
Councils land and a 600sqm town square on the north east corner. 

- Option 2 showed the Shopping Village wholly contained within its current boundaries, 
the retention of Denley Lane, and a 600sqm town square on the north east corner.  

- Option 3 showed the Shopping Village wholly contained within its current, the retention 
of Denley Lane, and no town square. 

 
A number of meetings were held with the Shopping Village owner and their architects and traffic 
planners to discuss the options. A briefing has also been provided to staff and councillors by the 
landowner. 
Issues/opportunities 
During the development of building envelopes for the site the following issues were considered: 
 

- Functional requirements have determined that part of Denley Lane is required to 
accommodate the additional retail, car parking and the loading dock for the expansion 
of the Shopping Village. It was considered preferable to use Denley Lane for these 
functions, than other areas, as generally there had been little support for the retention of 
the lane from community and Council. 
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- The Shopping village identified ownership of a block of shops on 176-188 Mona Vale 
Road which could be incorporated within the envelope 

- The remaining shops are currently in individual ownership and the retention of Denley 
Lane is necessary to continue to service these shops 

- Traffic advice and advice from the landscape consultant identified the importance of 
maintaining the Village Green Parade as a one way street with parking to provide access 
to the Village Green and to ensure active frontages. 

- Car parking is the factor limiting development on the site. Both underground and above 
ground car parking is required. The use of adjoining Council lands, currently occupied 
by car parking, is also required to accommodate basement parking  

- 3 storeys of residential on top of 2 storeys of retail was determined to be the maximum 
height for the development 

 
Final analysis and recommendation 
Option 1 was determined to be the preferred option based on analysis and assessment by the 
economic and S94 consultant. The provision of a 12 metre extension of the development on the 
northern boundary onto Council’s land is considered the best way to control the quality and type of 
development along the interface and to assist in ensuring an active interface. 
Part of Denley Lane was incorporated into the envelope to ensure that adequate site access and 
servicing can be provided. 
 
The final building envelope for the site is shown in St Ives Centre DCP Part 4 Lot A Built Form 
Controls. In summary they are: 
 

- 26,000sqm NLFA (33,790sqm GFA) of retail an increase from 16,000 NFA 
- 3000sqm GFA commercial office space (but within total FSR for the site) 
- Two stories maximum of retail 
- 3 stories of residential on top of the retail facing Mona Vale Road and facing the 

Village Green 
- Car parking at a rate of 1 space per 17sqm retail as per Council’s DCP. 

 
Preliminary economic feasibility model found the proposed retail envelope, including the cost of 
relocating the council owned car parks underground, to be economically feasible. The model 
assumed a large proportion of underground car parking with some above ground parking and 
retention of a proportion of the existing building and car parking with demolition and reconstruction 
of the remainder. 
 
1(b) Mona Vale Road strip shops (north side) - 190-200 Mona Vale Road, 2 Durham Avenue 
and 2 Memorial Avenue, St Ives 
 
Background 
 

- The strip shops on the north side of Mona Vale Road (No’s 176-200), Durham Avenue and 
Memorial Avenue are zoned currently commercial and fall within the Minister’s Direction 
for shop top housing and therefore recommended for rezoning to mixed use. 
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- Council resolved on July 19th 2005 that “The St Ives Shopping Village be increased by a 
maximum of 10,000sqm to 28,000sqm of retail including the strip shops on Mona Vale 
Road”. 

- Preliminary building envelopes for mixed use buildings with no setbacks were prepared for 
the sites and first presented to Council Planning Committee on the 13th September. A site 
visit followed on the 17th September, 2005.  

 
Issues/opportunities 
 

- Consultation with the Shopping Village landowner established that the shops from 176-188 
Mona Vale Road are owned by the Shopping Village  

- This was taken into account when designing the building envelopes for the Shopping 
Village (refer 1(a) above) 

- A key planning principle for St Ives is to protect strip shops as they provide a valuable 
service. For this reason the building envelopes for the remaining strip shops have been 
designed to retain physical separation rather than being amalgamated into the Shopping 
Village 

- Denley Lane and Durham Avenue have been retained to retain service access to these 
shops/residents 

- concern expressed at preliminary drawings showing no building setbacks on Mona Vale 
Road 

- Revised drawings presented to Council Planning Committee on the 13th October indicated 
building setbacks to improve pedestrian amenity and allow street tree planting 

 
Final analysis and recommendation 
 
The final building envelopes for the sites are shown in the Draft St Ives Centre DCP Part 4 Lot A 
Built Form Controls. In summary: 
 

- 5 storey mixed use development; 
- Ground floor retail with 4 storeys of residential; 
- The total retail is 2300sqm GFA; and 
- Front setbacks on Mona Vale Road for street trees and wider footpaths 
- Public domain area in Durham Avenue 

 
1(c) Existing commercial uses - 164 and 164a Mona Vale Road, St Ives 
 
Background 
 

- The two properties are an existing Ampol service station and a two storey commercial 
building. Both building have large setbacks, the commercial building has a large landscaped 
setback with mature trees. 

- The properties are zoned commercial 3(a) retail and fall within the Minister’s Direction for 
potential shop top housing and were therefore recommended for rezoning to mixed use.  

- The sites were included in council’s resolution on July 19th 2005 that “The St Ives Shopping 
Village be increased by a maximum of 10,000sqm to 28,000sqm of retail including the strip 
shops on Mona Vale Road”. 
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Preliminary building envelopes for mixed use buildings with retail with no setbacks were 
prepared for the sites and first presented to Council Planning Committee on the 13th September. 
A site visit followed on the 17th September, 2005. 

 
Issues/opportunities 
 

- concern was expressed on the site visit about retail in this location and the impact of loss of 
setbacks and landscape, the visual length of the buildings 

- Location considered preferable for commercial uses 
- Importance of retaining landscape also noted 
- Consultation with owners indicated the service station was unlikely to move in the 

foreseeable future. 
 
Final analysis and recommendation 
 
Revised drawings presented to Planning Committee on the 13th October with larger landscape 
setbacks and non-retail commercial uses. 
 
The final building envelopes and controls for the sites are shown in the Draft St Ives Centre DCP 
Part 4 Lot A Built Form Controls. In summary: 
 

- 5 storey High density residential development 
- mandatory 1700sqm commercial uses on the ground floor 
- 4 storeys of residential above 
- 10 metre landscape setbacks 

 
1(d) Mona Vale Road strip shops (south side) - 213-237 Mona Vale Road  
 
Background 
 
The strip shops at 213-237 Mona Vale Road are zoned commercial 3(a) and fall within the 
Minister’s Direction for shop top housing. The sites were therefore recommended for rezoning to 
mixed use. Council resolved, along with “Eden Brae” and the shops at 15-17 Stanley Street, to 
create a mixed use zone with a total of 3,500sqm extra retail and residential development. 
 
Following preparation of draft site master plans and consultation with landowners three options 
were considered for the sites: 
 

- 5storey development with one storey of retail on the ground floor and 4 storeys of 
residential 

- 5 storey development with one storey of retail on the ground floor and 4 storeys of 
commercial 

- 5 storey development with one storey of retail on the ground floor and 3 storeys of 
commercial and a top floor for residential (this option was raised by the landowner as 
preferable to residential) 
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Issues/opportunities 
 
Economic feasibility modelling indicated that the residential option is the more feasible of the three. 
However the consultant noted that given the high land value/high rental value of the properties; the 
good/new condition of existing shops; and the presence of strata title property at 213-231 Mona 
Vale Road these shops were unlikely to change in short term to medium term even with the 
substantial increase in FSR proposed. 
Traffic modelling showed the additional commercial office space proposed in the second option 
placed unacceptable load on the Stanley Street/Mona Vale Road intersection. This option was 
discounted. 
 
The third option was discounted prior to economic evaluation because of the design and function 
related issues of providing lifts and servicing to one level of residential. 
 
Final recommendation 
 
The draft building envelopes and controls for these sites are shown in St Ives Centre DCP Part 4 
Lot C Built Form Controls. In summary they are: 
 

- 5 storey mixed use development with ground floor retail and up to 4 storeys of residential 
- Retail floor area of approximately 3000sqm representing an increase of 1000sqm from  

existing  
- Rear setbacks from Stanley Lane to allow for widening of the lane, pedestrian footpaths, 

street trees and on street car parking 
 
1(e) “Eden Brae” - Lots 1-24 Stanley Close  
 
Background 
 
The site is an existing single storey villa-type residential subdivision zoned Residential 2(h) under 
the KPSO. The properties may be impacted by an approved 5 storey residential building on Lynbara 
Avenue to the south and future redevelopment of the commercial property at 15-17 Stanley Street 
shops to the north.  
 
Eden Brae falls within the Minister’s Direction which requires Council to examine all existing 
medium density zones including 2(d), 2(e), 2(f ) and 2(h) to determine which areas area appropriate 
for rezoning to higher densities compatible with Residential 2(d3).   
 
Eden Brae was also considered for rezoning because in urban design terms the development does 
not relate well to the adjoining uses; the area provides limited deep soil zone for canopy tree 
planting; and it is a walled estate offering no passive surveillance of the streets, surrounding car 
parks and public areas thereby reducing safety and security in the area. 
 
The Hybrid option for St Ives identified the Eden Brae site as a location for a supermarket based 
convenience centre to serve residents on the southern side of Mona Vale Road and to support the 
existing strip shops. 
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On the July 19th Business Paper Council officers recommended this area for “rezoning for up to 6 
storey mixed use development incorporating a neighbourhood shopping centre (Hybrid Option) or 
medium density development (Alternative Option) consistent with the density of LEP 194”. 
 
Council adopted the recommendation and that of the retail consultant “that there be a range of 3,500 
to 5,000sqm retail increase on the East side of Mona Vale Road. That the lower figure be adopted in 
view of the impacts on Stanley Street and the Stanley Street/Mona Vale intersection”. 
Following the resolution a preliminary draft building envelope was prepared for the site with five 
storey mixed use buildings, a 2500sqm supermarket, 1000sqm of specialty retail and approximately 
100 residential units. The draft envelopes were presented to the Planning Committee on the 13th 
September and on the 13th October 2005 for comments. 
 
Issues/opportunities 
 

- Initial modelling undertaken in the planning options stage suggested the redevelopment 
would be feasible, however this assumed only one storey of basement parking. 

- With the development of building envelopes it was found that a minimum of two levels of 
basement parking would be required for a mixed use development primarily due to the 
parking requirements of a supermarket. 

- Updated economic modelling indicated that the cost of providing the required car parking 
underground was not economically feasible given the high cost of purchasing all of the 
existing town houses.  

- Another option was modelled which assumed one level of parking and paying car parking 
contributions for the remainder. This was also not economically feasible nor was another 
site available to provide the parking offset. 

- Meetings with industry representatives indicated the site was well located but would be 
difficult to implement given the requirement to amalgamate all 23 town houses into one site. 

- Eden Brae residents strongly opposed the proposal and the majority indicated they would 
not be interested in selling, therefore preventing the future development of the site 

- There was also significant broader community opposition to the proposal. 
- A third option (residential only option) was considered assuming a 1.6:1 FSR. This option 

was found to be viable. 
 
Final analysis and recommendation 
 
The option of a supermarket based convenience centre on Stanley Street while a desirable planning 
outcome could not be made to work from an economic feasibility point of view. For this reason a 
mixed use zoning as per Council’s resolution of the 19th July is not recommended. 
 
The shortfall in retail space (approximately 2,000sqm) will be further investigated as part of the 
Comprehensive LEP process. This will involve identifying appropriate sites within St Ives Centre 
catchment for a small supermarket and speciality retail. 
 
The draft building envelope for the site is shown in St Ives Centre DCP Part 4 Lot C Built Form 
Controls.  
These show a 5 storey residential development with a 1.3:1 FSR and similar controls to DCP 55 in 
terms of deep soil and setbacks. An allowance has been made for some flexible 
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residential/commercial office space (not compulsory) at ground floor to provide an active frontage 
along Stanley Lane. 
 
It should be noted that the building envelopes as shown in the Lot C Built Form Controls is not 
economically viable. It is therefore recommended that the draft building envelopes be modified to 
make the project feasible and provide the residents with a degree of certainty. The recommended 
changes should include a higher residential FSR (maximum 1.6:1) and an additional FSR allowance 
for small scale retail shops fronting Stanley Street retail. This would also assist with the current 
short fall of retail in the area. 
 
1(f) Shops - 15-17 Stanley Street, St Ives 
 
Background 
 
15-17 Stanley Street falls within the Minister’s Direction for shop top housing and was therefore 
recommended for rezoning to mixed use. Council resolved along with Eden Brae and the shops at 
213-237 Mona Vale Road to create a mixed use zone with a total of 3,500sqm extra retail. 
 
Issues/opportunities 
 
This property is currently zoned 3(a) and in land use terms forms part of the group of shops fronting 
Mona Vale Road. However in urban design terms the site is considered part of the “Eden Brae” 
development site. The reasons for this are as follows: 
 

- The property directly adjoins lots 1, 3, 5, 7, 9 and 11 of Eden Brae. These homes are single 
storey and have small rear courtyards. The homes are no more than a few metres from the 
rear boundary. 

- Redevelopment of 15-17 Stanley Road above 2 storeys would have significant impacts on 
parts of Eden Brae Villas including overshadowing and over-looking as well as scale issues. 

- For this reason it has been determined that 15-17 Stanley Street forms part of the Eden Brae 
site and amalgamation should be a mandatory requirement. 

-  building envelopes for the site have been developed with this in mind 
 
Following preparation of preliminary building envelopes and consultation with the landowner three 
options were considered for the site: 
 

- 5 storey development with one storey of retail on the ground floor and 4 storeys of 
residential 

- 5 storey development with one storey of retail on the ground floor and 4 storeys of 
commercial  

- 5 storey development with one storey of retail on the ground floor and 3 storeys of 
commercial and a top floor for residential (this option was raised by the landowner as 
preferable to residential) 

 
The third option was discounted prior to economic evaluation because the design and function 
related issues of providing lifts and servicing to the residential component. 
 



Extraordinary Meeting of Council - 15 December 2005  1  / 21
  
Item 1  S04019
 9 December 2005
 

N:\051215-EMC-SR-03326-ST IVES DRAFT LEP AND DRA.doc/mharte            /21 

The economic feasibility of the above options was tested in conjunction with “Eden Brae”. 
Modelling showed that the residential/retail option was more feasible. This is primarily due to the 
increased cost basement parking with commercial (which requires more parking spaces than 
residential).  

 
Final analysis and recommendation 
 

- Drawings placed on preliminary exhibition showed 5 storey High Density Residential 
development with commercial and residential uses. 

- Council received a submission from the landowner concerned about loss of retail use on his 
property. 

- Review of controls indicates the omission of retail on this site was an oversight 
- Accordingly the draft DCP and LEP has been subsequently modified to allow retail uses. 
 

 
The final controls are shown in St Ives Centre DCP Part 4 Lot C Built Form Controls: 
 

- retail floor space of 656sqm  
- 5 storey mixed use with ground floor retail and up to 4 storeys of residential 
- side setbacks from Stanley Lane to allow for widening of the lane, pedestrian footpaths, 

street trees and on street car parking 
- further investigations required as to provisions in the DCP or LEP ensuring mandatory 

amalgamation of 15-17 Stanley Street with the “Eden Brae” redevelopment as per council’s 
resolution of the 19th July 2005 

- further consultation with the owner is also required 
 
2. MIXED USE RESIDENTIAL AND NON-RETAIL COMMERCIAL - ADAPTABLE 
COMMERCIAL FLOOR SPACE 
 
The rationale for providing commercial floor space in St Ives centre is to cater for the wide range of 
small businesses, medical practitioners and professional services that currently operate in the centre 
and to allow for future demand for space to cater for such uses.  
 
The recommended option (Hybrid Option) put to Council and adopted by Council on the 19th July 
for St Ives Centre recommended:  
 
“No limits for commercial offices and live-work accommodation (flexible zoning which is provided 
for by and development controls permitting units that can be adopted for either residential or 
commercial use); 
 
In relation to residential and commercial development in St Ives centre Council resolved the 
following on the 19th July 2005: 
 
“That the draft LEP propose the rezoning of the lands shown dark red and edged with a dark line on 
the map shown in attachment G to permit commercial and professional consultancy use and 
associated parking with the density in LEP 194” 
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and  
 
“That the draft LEP proposes rezoning of the lands shown as either light blue or dark blue and 
edged with a dark line (including “Eden Brae” Lot 1- 24 Stanley Close but excluding 162 Mona 
Vale Road), on the map shown in attachment G for mixed use development permitting development 
of 4 to 6 storeys in accordance with the principles for mixed use set out in the Section headed 
“Proposals for Zoning”. 
 
The properties included in the resolutions are: 
 

- 167 to 186 Mona Vale Road from the corner of Shinfield Avenue east along Mona Vale 
Road.  

- St Ives Triangle - 206, 208, 210 Mona Vale Road (including a Council car park); and 3, 5, 
5A, 7 and 9 Memorial Avenue.  

- 126 and 128 Rosedale Road; 169, 171 and 173 Rosedale Road; and 3 Porters Lane.  
 
The following provides a detailed background and analysis of the process of resolving the final 
building envelopes which form Part 4 of the Draft St Ives DCP. There are two types of commercial 
floor space recommended: 
 

- Where commercial office space is mandatory 
- Where potential future office space is provided through flexible or adaptable building design 

 
It is important to note that Council’s resolution regarding mixed use zoning is required to be 
modified in accordance with the draft LEP Template issued by DoP. Mixed use in the template 
must allow retail uses. Where Council is seeking non-retail commercial uses the approach is to zone 
the area for High Density Residential with a schedule of allowable uses. 
 
2(a) Mandatory commercial floor space - 167 to 186 Mona Vale Road, St Ives 
 
Background 
 
The recommendation for a mixed use zone for this group of properties recognizes that there are 
already several shops on the corner of Shinfield Avenue and Mona Vale Road that are used for 
viable commercial purposes and which may have existing use rights that would permit continuation 
of such uses in the event of redevelopment.  
 
The proposals for rezoning referred to land to be rezoned mixed use with non-retail uses. The 
intention with this zone is ensure a minimum commercial provision through FSR requirements and 
allowing greater site coverage.  
 
The proposal slightly extends the area resolved by Council to include 187-189 and 199 Mona Vale 
Road  
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Issues/opportunities 
 

- Preferable to have commercial premises on ground floor on Mona Vale Road to minimise 
noise impacts 

- Provide large setbacks for noise and enhance landscape character of Mona Vale Road 
- Discussions with the landowner who has a current DA on 173 -177 for residential 2(d3) 

indicates support for commercial uses given the poor amenity of ground floor residential in 
this area including the impacts of adjoining service station on residential development 

- Service station unlikely to relocate in foreseeable future 
- Provide adequate commercial floor space to make viable 
- Extended zone beyond Council resolution to take up additional site 187-189 Mona Vale 

Road and 199 Mona Vale Road 
 
Final recommendation 
 
The draft controls are shown in St Ives Centre DCP Part 4 Lot B Built Form Controls: 
 

- 5 storey development with ground floor commercial and 4 storeys residential 
- Front setbacks to be compatible with 2(d3) zones 

 
Council has received subsequent correspondence from the landowner requesting minor 
modifications to amalgamation pattern to reflect existing ownership and FSR/site coverage to make 
commercial uses feasible. These changes are considered minor and have been incorporated into the 
draft LEP. Changes to the DCP, consistent with the LEP, will be necessary prior to formal 
exhibition. 
 
2(b) Adaptable commercial floor space - 206, 208, 210 Mona Vale Road (including Council’s 
car park); and 3, 5, 5A, 7 and 9 Memorial Avenue;  126 and 128 Rosedale Road; 169, 171 and 
173 Rosedale Road; and 3 Porters Lane.  
 
Background 
 

- All the above properties are currently zoned 2(d3).  
- Discussions with existing medical practitioners in the “St Ives triangle” area and other 

businesses in the area indicate a demand for commercial space for medical professionals. A 
number of these practices are located in the Triangle area and will be lost with LEP 194 
approved developments. 

- The intention is to require adaptable residential apartments on the ground floor including 
higher floor to ceiling heights; internal walls that can be easily removed (non-structural) to 
create professional office space; and associated car parking.  

- The commercial space would be set within a garden setting with large front setbacks typical 
of a 2(d3) zone.  

- This allows adaptation of the apartments in the future for small scale commercial uses such 
as professional consulting rooms as demand arises. 
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Final recommendation 
 
The draft controls are shown in St Ives Centre DCP Part 4 Lot B and E Built Form Controls. 

- 5 storey development with ground floor residential or commercial and 4 storeys residential 
- Front setbacks and deep soil zones compatible with adjoining 2(d3) zones. 
- Requirements for adaptable commercial space can be found in Part 5 St Ives Centre DCP 

5.9 Flexible Building and Spaces and  5.17 Professional Suites - Location Design and Size 
 
3. RESIDENTIAL USES  
 
In relation to residential development in St Ives centre Council resolved the following on the 19th 
July 2005: 
 
“That the draft LEP rezone the following properties to permit medium density development up to 5 
storeys consistent with the density in LEP 
194: 
1. “Rosedale” 201 Mona Vale Road, St Ives 
2. 165 Mona Vale Road, St Ives 
3. “Pemberley Grove” 8 Shinfield Avenue, St Ives 
4. 12, 16, 18-22 Stanley Street, St Ives 
5. 5 to 9 Cowan Road, St Ives.” 
 
And  
 
“That the draft LEP rezone the following properties to permit medium density development up to  
3 storeys: 
1. 124, 126 and 128 Killeaton Street, St Ives 
2. 161 and 163 Rosedale Road, St Ives 
3. 27 College Crescent, St Ives Chase (also known as 327 Link Road – former CBA Training 

Centre) 
4. 238-240 Mona Vale Road, St Ives (formerly known as Camelia Grove Nursery)” 
 
The rationale for recommending rezoning of these sites was based on a number of key objectives 
and principles: 
 

- The Minister’s Directive requires Council to review all existing medium density zones 
including 2(d), 2(e), 2(f) and 2(h) to determine which areas area appropriate for rezoning to 
higher densities.  

- Council has identified 10 sites within St Ives Centre study area that are defined as interface 
sites as per Council’s Resolution.  

- Other properties do not sit with in the Ministerial Directive or Council’s interface sites 
however they are recommended for rezoning to ensure compatible land use and to minimize 
potential impacts in the long term. 

- Other planning reasons for rezoning may include creating the opportunity to create through-
site public access ways. St Ives has large suburban blocks which tend to restrict access by 
foot around the area and to and from the centre 
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It should be noted that while Council resolved “medium density” residential the LEP Template 
requires the term High Density residential where apartment buildings are proposed. 
 
The following section provides a detailed background and analysis of the process of resolving the 
final building envelopes which form part of the Draft St Ives DCP and inform the LEP. 
 
3(a) “Pemberley Grove”, 8 Shinfield Avenue; “The Tines”, 18-22 Stanley Street; 12 and 16 

Stanley Street; “Rosedale”, 201 Mona Vale Road; and 5-9 Cowan Road St Ives  
 
Background 
Pemberley Grove; 12 and 16 and 18-22 Stanley Street are all existing 2(c) residential zones 
occupied by two storey medium density townhouse style development. They are all potential 
interface zones as defined by Council and they have one or more boundaries in common with future 
5 storey medium density development.  
 
5-9 Cowan Road is an existing town house development zoned 2(h) and as such falls under the 
Minister’s Direction. It was recommended for medium density development up to 5 storeys to be 
consistent with adjoining lots to the south and east. 
 
“Rosedale” is an existing SEPP 5 townhouse development currently zoned Residential 2(e) which 
was recommended to be rezoned to allow medium density development up to 5 storeys. The 
proposal was in response to the Minister’s Direction and to make zones consistent within the 
adjoining zones noted above.  
 
Council staff recommended the sites discussed above for be rezoning to residential 2(d3). At the 
time it was acknowledged that the zoning would not trigger redevelopment in the short to medium 
term given the sites are all strata title. The rationale was that the plan had a long term view and 
economic conditions and laws may change. The proposed zoning also gave residents the 
opportunity to change in the future when and if the full impacts of adjoining developments are 
realised. 
 
Issues/opportunities 
 

- Council received strong negative community feedback, particularly by residents of the 
properties, who did not support the recommended rezoning of the areas. 

- The community indicated support for the town house style housing type. Residents felt they 
provided housing choice. 

- Traffic modelling was undertaken to determine the impact of the proposed new dwellings 
(some 400) on the Stanley Street intersection. Findings indicated that there was a small 
impact at the intersection with the additional dwellings. 

- Economic advice noted that given existing densities and current strata laws five storey 
development with 35% site coverage on these sites would not be economically viable 

- St Ives has limited public transport and is not located on a railway line 
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Final recommendation 
 
Taking into account economic feasibility and community opposition it is recommended that these 
sites remain within their current zone and be excluded from the St Ives Centre LEP and DCP. 
 
3(b) Former Camellia Grove Nursery site 
 
Background 
 
A number of options for the site were considered during the early stages of planning including 
retail, commercial, open space and residential: 
 

- A retail use on the Camellia Grove site was not compatible with the hybrid option which 
concentrates retail in and around Memorial Avenue and Stanley Street. 

- The site was considered for its potential as open space such as tennis courts or basketball. 
This use was not recommended because it was seen as isolated and poor amenity 

- Commercial uses were also considered however the distance from the centre was seen as a 
disadvantage. Such uses are to be encouraged closer to the centre 

- Residential use was also considered and remains the preferred option. 
- Other considerations include retaining a treed frontage to Mona Vale Road and retaining 

elements of the sites former use/history as a Camellia nursery. 
 
Issues/opportunities 
 

- The site is currently zoned 2(c2) and was recommended for medium density residential 
development between 2-3 storeys.  

- The site is highly constrained by its shape and its boundaries being defined by busy roads.  
- Issues of noise, access need to be addressed. 
- The site is in a transition zone from 5 storeys apartment building on “St Ives Triangle” to the 

south west to two storey detached residential/SEPP 5 multi unit housing to the north and 
east. 

- Killeaton Street between Link Road and Mona Vale Road is proposed, as part of the St Ives 
Centre DCP, to be reduced in width and cater for one way west bound traffic only. This will 
significantly improve the amenity and safety of the road. 

- Existing use rights for the site are assumed to be extinguished. 
- A meeting with representatives of the landowner have indicated a preference for a 

commercial use for the site rather than residential. 
 
Final analysis and recommendation 
 
The draft controls are shown in St Ives Centre Draft DCP Part 4 Lot D Built Form controls. Briefly 
they are: 
 

- 3 storey apartment buildings 
- Killeaton Road address 
- Large green space area on the Mona Vale Road corner.  
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- The ownership of this space needs to be determined whether it is private open space or 
whether there may be potential for acquisition by Council forming part of a series of pocket 
parks along Mona Vale Road including Ivor Watts Reserve, Memorial Park and Rotary 
Park. 

- A park in this location will be low maintenance and provide aesthetic relief and enhance the 
character of the area 

 
Council has met with representatives of the landowner prior to completion of this report. The 
submission recommends consideration of a hospital and aged care facility. The submission will be 
considered as part of the formal exhibition. 
 
3(c) Commonwealth Bank training site - 27 College Crescent 
 
Background 
 

- The Commonwealth Bank of Australia Training Site, 27 College Crescent, is currently 
zoned Special Uses - Training Centre. This zoning is overly restrictive for the current owner 

- Meetings with the landowners representative indicated that it is likely the Bank will not 
require the site as a training centre in the future 

- The site was recommended for medium density residential development of 2-3 storeys. No 
decision had been made at the point when the resolution was made whether the appropriate 
height was to be 2 or 3 storeys 

- A residential zoning could still allow institutional uses such as a school if required.  
 
Issues/opportunities 
 

- Adjoining uses to the site include low density residential to the south; Bedes Forest (Public 
Reserve) to the east with large remnant trees; a Masada school to the north; and Link Road 
to the west. 

- Site access is currently from College Crescent. Residents in the area have expressed concern 
over possible access for new residential uses via a local street. 

- Existing remnant trees along the Link Road frontage of the site require protection 
 
Final analysis and recommendation 
 
The final draft buildings for the site took into account the following: 
 

- Potential overshadowing of adjoining houses to the south of the site 
- Apartment buildings not considered appropriate building type in this context 
- Requirement to protect existing canopy trees along Link Road frontage and minimise 

impacts on Bedes Forest 
- The desirability of public access through the site from College Street to Link Road 
- Vehicle access to the site via Link Road is preferred. This will require discussion with the 

RTA 
 
The draft building envelopes and controls are shown in St Ives Centre Draft DCP Part 4 Lot D 
Master Plan. Briefly they are: 
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- 2 storey town house development, possibly with attic 
- 24 metre landscape setback to Link Road 
- Public access through the site 

 
3(d) 165 Mona Vale Road (corner of Shinfield Avenue)  
 
Background 
 

- The site is an existing 2(c) zone with a SEPP 5 development (two attached dwellings) 
- The site is defined as an interface site as per Council’s resolution 
- The site adjoins 2(d3) zoned sites to the south  
- Recommended to be rezoned to medium density 5 storey development to be consistent with 

adjoining sites 
- Earlier submissions made by the landowner 

 
Issues/opportunities 
 

- Traffic and access to existing 2d3 allotments 
- Opportunity to develop a building envelope for three lots 161, 163 and 165 Mona Vale Road 

 
Final recommendation 
 
The draft building envelopes and controls are shown in St Ives Centre Draft DCP Part 4 Lot B 
Master Plan. In summary: 

- 5 storey high density residential zone 
- Controls as per DCP 55 

 
3(e) 161 and 163 Rosedale Road (corner of Shinfield Avenue)  
 
Background 
 

- existing 2(c) zone with detached dwellings on each property 
- defined as an interface site as per Council’s resolution  
- Council resolved to rezone the following properties to permit medium density development 

up to 3 storeys  
- a number of subsequent meetings with landowner and representatives to refine the draft 

controls 
 
Issues/opportunities 
 
The following issues were taken into account in developing the draft building envelopes: 
 

- the sites to the north are zoned for 5 storey development 
- 163 Rosedale Road will be heavily impacted by development to the north as it is on land 

that slopes away to the south  



Extraordinary Meeting of Council - 15 December 2005  1  / 29
  
Item 1  S04019
 9 December 2005
 

N:\051215-EMC-SR-03326-ST IVES DRAFT LEP AND DRA.doc/mharte            /29 

- Four dwellings are currently under construction on the adjoining property on the eastern 
side. Each dwelling is two storey plus attic 

- 163 Rosedale Road is a corner site  
- The sites are in a height transition zone from five storeys in the north and west, 2.5 storeys 

to the east and two storeys to the south 
 
Final recommendation 
 
Given the issues identified for the site it was considered appropriate to allow 4 storeys (3.6 storeys) 
on the sites. This is an increase from 2.6 storeys as per Council’s resolution of the 19th July.  
 
The draft building envelopes and controls are shown in St Ives Centre Draft DCP Part 4 Lot B 
Master Plan. In summary: 
 

- 3.6 storeys 
- front setbacks, site coverage and deep soil zones as per DCP 55 

 
4. OTHER RESIDENTIAL 
 
A number of other key sites have been considered during the planning process following Council 
Meeting of 19 July. These sites are being considered for rezoning in addition to those resolved by 
Council for the following reasons: 
 

- where the current zoning is no longer considered appropriate or where a change of use 
could be anticipated; 

- The lands are recommended for rezoning to ensure compatible land use and to minimize 
potential impacts in the long term; 

- Where it is considered desirable to introduce building envelopes to existing 2(d3) zones for 
example the former Passionist College site; and 

- Where rezoning Council land is considered appropriate in planning terms for residential 
development. 

 
4(a) 124, 126 and 128 Killeaton Street, St Ives  
 
Background 
 

- 124, 126 and 128 Killeaton Street (near the corner of Mona Vale Road) are 3 existing lots 
zoned 2(c) and 2(c2). 

- The zoning for the sites require rationalization. The zones are not consistent with 
surrounding zones arising from LEP 194 and LEP 200. 

- The intention is to allow for a single medium density zone permitting residential 
development up to 3 storeys with consistent controls including a building envelope for the 
site. 
 

Issues/opportunities 
 

- The site is located between two 5 storey 2(d3) residential zones. 
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- No other issues have arisen during the planning process. 
- a landowner attended an early planning workshop and no concerns were raised. 

 
Final recommendation 
 
The draft building envelopes and controls are shown in St Ives Centre Draft DCP Part 4 Lot D Built 
Form Controls. In summary: 
 

- 3 storey apartment buildings 
- Similar controls to DCP 55 in terms of setbacks and site coverage 

 
4(b) St Ives Occasional Child Care - 261 Mona Vale Road (also known as 27 Link Road) and 
20-25 Link Road 
 
Background 
 

- 261 Mona Vale Road is Council owned land currently leased to the St Ives Occasional Child 
Care. Currently zoned 2 (d3) 

- The other two properties to the south are also zoned residential 2(d3) 
- The intention is to allow for a single high density zone permitting residential development 

up to 5 storeys with consistent built form controls including a building envelope that covers 
the 3 lots. 

- Council can thereby introduce building envelopes for the sites based on DCP 55 controls 
- This will provide greater certainty of outcome to Council 

 
Issues/opportunities 
 

- 261 Mona Vale Road is community land and will require reclassification in order for the site 
to be developed. 

- Council’s new Child Care DCP does not encourage child care centres within 100 metres of 
main roads. This site is located at the intersection of two major roads. 

- The strategy for community facilities in Part 2 of the St Ives Centre Draft DCP recommends 
relocating the service to a better location closer to the centre. 

 
Final recommendation 
 
The draft building envelopes and controls are shown in St Ives Centre Draft DCP Part 4 Lot D 
Master Plan. In summary: 
 

- 5 storey residential development 
- Similar controls to DCP 55 in terms of setbacks and deep soil zones 

 
4(c) Council car park - 11-19 Cowan Road  
 
Background 
 

- Council owned land zoned currently zoned commercial 3(a) which allows retail uses 
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- utilised for car parking by visitors to the St Ives Shopping Village 
- The zoning for the site is not consistent with the predominantly residential character of 

adjoining sites and the residential character of Cowan Road. 
- The intention is to allow for a high density residential zone permitting development up to 5 

storeys with consistent controls including building envelopes for the site. 
 
There are a number of reasons for proposing to rezone this land: 
 

- The site falls within the Ministers Directive 
- EPA Act has the objective of the promotion and co-ordination of the orderly and economic 

use and development of land 
- Economic modelling found there is potential for significant returns on the site to Council 

which would potentially fund community facilities or other public benefits 
- The land is elevated land with good views and adjoins parkland 
- Residential use of the site would enhance the character of Cowan Road 
- Residential use of the site would provide passive surveillance and enhance safety in the area 

 
Issues/opportunities 
 

- Existing Council owned car parking on the site would require relocating to underground car 
parking. Funding mechanisms for this are to be determined. 

- The land requires reclassification from community land to operational land.  
- It is possible to locate public car parking under the site. Provision will be required for 

minimum soil depths to allow canopy tree planting. 
 
Final recommendation 
 
The draft building envelopes and controls are shown in St Ives Centre Draft DCP Part 4 Lot A Built 
Form Controls. In summary: 
 

- 5 storey residential development 
- Similar controls to DCP 55 in terms of setbacks  
- Buildings orientated east-west to optimise northern aspect and minimise façade length 

facing Cowan Road 
 
4(d) Former Passionist College site, 132-138 Killeaton Street; and existing 2(d3) sites along 
Shinfield Avenue,  Rosedale Road and Porters Lane  
 
Background 
 

- All sites are existing 2(d3) residential zones  
- The intention is to rezone the sites under the St Ives Centre LEP to high density residential  
- Council can thereby introduce building envelopes for the sites based on DCP 55 controls. 

This will provide greater certainty of outcome to Council and the community. 
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Issues/opportunities 
 

- The new building envelopes for the former Passionist College site retains the existing main 
college building as part of the residential development with potential adaptive re-use 

- The envelopes address critical interface issues for adjoining properties 
 
Final recommendation 
 
The draft building envelopes and controls are shown in St Ives Centre Draft DCP Part 4 Lot D Built 
Form Controls. In summary: 
 

- 5 storey residential development 
- Similar controls to DCP 55 in terms of setbacks and deep soil zones 
- Protection of existing main college building with potential for adaptive re-use 

 
SUMMARY OF CHANGES  
 
The following tables provide a summary of the changes made to residential dwelling numbers, retail 
floor space and commercial floor space since the Council resolved to adopt the Hybrid Option on 
the 19th July 2005. 
 
Table 1 shows there has been an overall decrease in the number of residential dwellings proposed of 
some 489 dwellings. This is primarily due to the removal of existing medium density areas (such as 
Pemberley Grove and Rosedale) recommended for rezoning as part of the Hybrid Option. The total 
new dwellings proposed in the St Ives Centre DCP and LEP is 628. This is considered sufficient as 
St Ives is not on a railway line; the yield is based on urban design and economic feasibility 
considerations. 
 
TABLE 1: SUMMARY OF CHANGES TO THE NUMBER OF RESIDENTIAL 
DWELLINGS  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: 

1. lot references refer to precinct based built form Controls in the St Ives Centre DCP 
2. all numbers represent number of dwellings based on an average of 110sqm per dwelling 

 

 Hybrid Option Draft LEP Variation 
Residential    
Lot A 349 277 - 72 
Lot B 259 52 -207 
Lot C 210 186 -24 
Lot D 299 113 -186 
Lot E No new dwellings 

proposed 
No new dwellings 
proposed 

- 

Total 1117 628 - 489 
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Table 2 shows there has been an overall decrease in the retail floor space proposed of approximately 
1800sqm. This is primarily due to the removal of the supermarket on the “Eden Brae” site for 
economic feasibility reasons. The total new retail gross letable floor area proposed in the St Ives 
Centre DCP and LEP is 31,722sqm (GLFA).  
 
The shortfall in retail space (approximately 2,000sqm) will be further investigated as part of the 
Comprehensive LEP process. This will involve identifying appropriate sites within the St Ives 
Centre retail catchment for a small supermarket associated with speciality retail. 
 
It is important to note that the amount of retail at the Stanley Street shops area is recommended to 
be increased from by 1,700sqm. 
 
TABLE 2: SUMMARY OF CHANGES TO RETAIL FLOOR SPACE  
 

 Existing Hybrid Option Draft LEP Variation 
From Hybrid 

Retail     
Lot A 18,000 28,000 28,000 -  
Lot B 1,000 - - - 
Lot C 2,000 5,500 3,722 -1,778 
Lot D  - - - 
Lot E  - - - 
Total 21,500 33,500 31,722 -1,778 

 
Notes:  

1. retail areas are gross letable floor area (GLFA) 
2. lot references refer to precinct based built form controls  in the St Ives Centre DCP 

 
Table 3 shows the total commercial floor space proposed in the St Ives Centre DCP and LEP is just 
over 15,000sqm GLFA. There has been a small increase (10%) in the overall commercial floor 
space proposed when compared to the amount currently available.  
 
The comparison is made with the existing situation as no specific amount was identified in the 
Hybrid Option. The rationale for the Hybrid Option was to maximise the amount of space for small 
offices and professional services in the town centre and ensure adequate provision for local 
employment. 
 
It should be noted that only a portion of the total overall provision of commercial space is 
mandatory and when compared with the existing situation there is likely to be an overall loss of 
commercial space in the town centre of just over 4,000sqm. This is of concern giving the anecdotal 
evidence that commercial space is in high demand in St Ives Centre, it is currently fully occupied; 
and is only likely to increase in the future. A review is required as part of the new comprehensive 
LEP, this commercial space could be considered for co-location with the additional retail space. 
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TABLE 3: SUMMARY OF CHANGES TO COMMERCIAL FLOOR SPACE  
 

 Existing Hybrid Option Draft 
LEP 

Variation 

Commercial     
Lot A 8630 Not specified 5589# - 3,041 
Lot B 1368 Not specified 3834# 

3231* 
+5697 

Lot C 3051 Not specified 1223* -1828 
Lot D - - - - 
Lot E 600 - 1456* + 856 
Total 13,651  15,333 + 1,682 

 
Notes:  

3. * denotes adaptable commercial floor space 
4. # denotes mandatory commercial floor space 
5. commercial areas are gross letable floor area (GLFA) 
6. lot references refer to precinct based built form controls  in the St Ives Centre DCP 

 

TRAFFIC AND PARKING  
 
Background 
At Council’s meeting of 19 July 2005 and 23 August 2005, Council considered reports on the St 
Ives Centre planning and the traffic assessment associated with likely traffic and parking impacts 
from Stage 1 residential development and Stage 2 town centre planning. Council resolved to receive 
and note the report. 
 
Transport and Urban Planning Traffic Consultants were engaged to undertake a traffic and parking 
study to asses the current traffic and parking conditions and develop options to best manage future 
traffic generation and parking through the St Ives Centre, associated with the Stage 2 Residential 
Development Strategy (See attachment C).  The study also modelled the impact on the road 
network likely to be generated from the residential redevelopment under LEP 194 and LEP 200. 
 
COMMENTS 
 
Present Situation 
 
Based on existing 2005 traffic conditions, the study found that intersections such as Mona Vale 
Road/Link Road, Link Road/Killeaton Street and Killeaton Street/Cowan Road experience 
excessive delays during certain peak traffic times.  Delays are also experienced at the intersection of 
Cowan Road and Mona Vale Road. 
 
The study also found that parking and traffic around the St Ives Village shopping centre is 
congested because there are insufficient car parking spaces and motorists are regularly observed 
circling the car parks to look for parking spaces.  The parking for the St Ives Village shopping 
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centre was calculated to be 150 to 200 parking spaces short of the required number of parking 
spaces based on the current floor area and demand. 
 
Traffic implications associated with LEP 194 residential redevelopment 
 
With the inclusion of all the proposed residential development under LEP 194 and 200, traffic 
modelling was undertaken to determine what the traffic generation from the new residential 
developments will have on the existing network.  The major finding of this part of the traffic 
modelling was that the intersection of Memorial Avenue and Mona Vale Road will become critical 
and extensive delays will be experienced unless new treatments are carried out to improve traffic 
flow at this intersection. 
 
Under the current Section 94 plans, developers are only required to contribute funding for traffic 
improvements based on what additional traffic the sites contribute to the existing flow.  This 
essentially equates to about 10% increase in traffic and therefore the balance of funds required for 
any improvements identified by the study will need to be funded by Council. However, a further 
assessment of the traffic generation from LEP 194 sites is being considered for an amendment to 
the existing Section 94 Plan for contribution to some of the planned works under Stage 2. 
 
Some funding can be obtained from the existing Section 94 plan for minor traffic works but there 
was not sufficient funding available from Council to fund the type of work required for traffic 
improvements in the shopping centre and this will need to be taken into consideration when 
preparing the new development contributions plan under the Environmental Planning Assessment 
Amendment (Development Contributions) Act 2005 No 19. 
 
It should be noted that while traffic through St Ives is considered to be congested at times during 
the peak traffic conditions, the area does not experience delays as excessive as those experienced 
around North Ryde where traffic generated by the Macquarie Business Centre regularly causes 
morning peak traffic to bank back to West Gordon. 
 
If no improvements were to be made to the intersections with Mona Vale Road, extensive delays 
would be experienced when all redevelopment works are complete for Stage 1 (i.e. LEP 194 and 
200 sites). 
 
Consequently, the traffic study recommended several options to deal with the likely traffic 
generation increases from both Stage 1 and Stage 2 redevelopment of the town centre.  This was 
taken into consideration when developing the appropriate planning options for St Ives. 
 
Proposed Planning Options 
 
Council at its meeting of 19 July 2005 resolved to adopt the following planning options: 
 

(i) Council adopt the hybrid retail and commercial option as shown in Attachment D of the 
report to guide future development of retail and commercial activity in St Ives as 
amended. 

(ii) Council adopts the recommendation of the retail consultant that there be a range of 
3,500 to 5,000sqm retail increase on the east side of Mona Vale Road.  The lower figure 
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adopted in view of the impacts on Stanley Street and the Stanley Street/Mona Vale Road 
intersection. 

(iii) The St Ives Shopping Village be increased by a maximum of 10,000 square metres to 
28,000 square metres of net retail floor area including the strip shops on Mona Vale 
Road. 

 
Since the meeting of 19 July 2005, there has been some modifications to the composition of the 
planning options with regard to retail, commercial and residential development.  The traffic study 
has modelled the final option based on the yields provided and this is included in the final draft 
report. 
 
The traffic options suggested in the traffic study were considered to assist in focusing traffic to its 
specific uses.  Forcing traffic to use the side streets and the limited parking has caused congestion in 
these areas.  With the programming of the traffic signals on Mona Vale Road to favour the flow on 
Mona Vale Road, limited time is given to the side streets.  Hence, a direct access into the shopping 
centre would reduce the volume of traffic in the side streets.  
 
Admittedly, any additional traffic signals on Mona Vale Road would require the Roads and Traffic 
Authority’s approval and traffic modelling would need to demonstrate improvements in the flow of 
traffic along Mona Vale Road.  Hence, the new proposed traffic signals on Mona Vale Road at the 
St Ives Village Shopping Centre as suggested would also require the proposed changes at Memorial 
Avenue and Rosedale Road to be implemented for the system to work and not impact on traffic 
flow along Mona Vale Road. 
 
Traffic Options to overcome issues associated with increased traffic from Stage 1 and 2 
redevelopment of St Ives. 
 
The suggested traffic improvements as indicated in the traffic study are as follows: 
 
1. New intersection with Mona Vale Road and the St Ives Village Shopping Centre.  
 
This involves the addition of a new set of traffic signals with a right turn bay from Mona Vale Road 
into the shopping centre.  The purpose of this new intersection is to have traffic enter the shopping 
centre directly off Mona Vale Road and free up congestion at intersections with Mona Vale Road at 
Cowan Road and at Memorial Avenue. 

 
This new intersection will need to be assessed by the Roads and Traffic Authority to ensure that 
peak traffic flows along Mona Vale Road are not adversely delayed by the new proposed 
intersection. 
 
It is intended that the shopping centre traffic will be directed to a new underground car park in the 
shopping centre and traffic will also be allowed to exit the shopping centre onto Mona Vale Road in 
both directions. 
 
Traffic modelling for this intersection was based on an increased retail GLFA of 10,000 square 
metres and additional residential development of approximately 480 new dwellings and shows a 
satisfactory level of service. 
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2.  Improvements to Memorial Avenue and Mona Vale Road including the closure or partial 
closure of Rosedale Road.  

 
With the additional traffic expected by the residential development in St Ives and the likely 
expansion of the shopping centre, it will be necessary to improve the capacity of the intersection of 
Mona Vale Road and Memorial Avenue. With the traffic likely to be generated from residential 
development under LEP 194, the modelling indicated poor levels of service at this intersection. 
Improvements to this intersection could be achieved by either the closure or partial closure of 
Rosedale Road between Porters Lane and Mona Vale Road. The closure will then allow for two (2) 
right turn lanes from Memorial Avenue into Mona Vale Road and the removal of the pedestrian 
phase from the southern side of the intersection. 
 
This will increase the capacity of the intersection because the traffic coming from Rosedale Road 
will be no longer using this intersection and the focus will be on traffic from Memorial Avenue. 
Also, the removal of the pedestrian phase on the southern side of the intersection will allow free 
flow out of Memorial Avenue into Mona Vale Road. 
 
The modelling indicated that direct access from Memorial Avenue to Rosedale Road could be 
maintained as this will not increase the number of signal phases. 
 
The modelling indicated that the right turn lane from Mona Vale Road into Rosedale Road should 
be banned and traffic will need to travel to Stanley Street for access into this area of St Ives. 
 
Traffic wishing to go to the north will be able to use Porters Lane and then onto Mona Vale Road. 
Traffic wishing to travel south will be able to access Mona Vale Road via the slip lane adjacent to 
Memorial Park. This will also be used to access the shopping centre through the new intersection 
with Mona Vale Road. 
 
3. Closure of Village Green Parade and Undergrounding of Car Park  
 
The survey of residents indicated that the major concerns with the St Ives shopping area were traffic 
and parking issues. The car parking for the shopping centre is deficient by approximately 200 car 
parking spaces and any expansion of the shopping centre will need to incorporate more car parking 
spaces. The undergrounding of the car park will assist in directing traffic to various exits at either 
the new traffic signals at Mona Vale Road or at Memorial Avenue. 
 
The closure of Village Green Parade will allow for a pedestrian only environment and better 
entrance to the St Ives Village Green. Access to the centre will be by ramps with “in” only from 
Cowan Road and both entry and exit from Memorial Avenue. 
 
As new residential development will be incorporated in the Stage 2 redevelopment, different access 
points will be created for the residential developments to keep this separated from the shopping 
centre and community facilities parking. The study indicated that the likely increase in parking that 
could be accommodated with the revised traffic arrangements would be approximately 1800 car 
parking spaces which is an increase of 780 spaces from the existing arrangement for the retail 
expansion only. 
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4. Improvements to Killeaton Street and Link Road intersections.  
 
The current intersection of Link Road and Mona Vale Road is heavily congested during all peak 
traffic conditions. While it might be desirable to close off the right turn opening in Mona Vale Road 
into Killeaton Street, this would involve the addition of a second right turn lane in Mona Vale Road. 
The traffic modelling has showed that this would not achieve increased capacity at this intersection 
and therefore the cost involved in creating another right turn bay would not be warranted. 
 
The traffic study is proposing to make Killeaton Street between Mona Vale Road and Link Road 
one-way for west bound traffic. Traffic proposing to travel north would be required to use the 
intersection of Link Road and Mona Vale Road with the creation of a double left turn lane. This 
treatment does not create additional pressure on the intersection as very little traffic uses the left 
turn lane to head north. This treatment is intended to avoid the traffic conflicts at both Link Road 
and Mona Vale Road. 
 
A new kerb landscaped blister arrangement will be constructed to direct traffic away from this 
section of Killeaton Street. 
 
5. Installation of new traffic signals at Killeaton Street and Cowan Road and deletion of 

pedestrian signals. 
 
This will improve access into and out of Cowan Road and will take pressure off the intersection of 
Memorial Avenue and Mona Vale Road. 
 
This will also involve the removal of the signalised pedestrian crossing in Killeaton Street and 
relocation of the crossing to the intersection of Killeaton Street and Cowan Road. 
 
Other minor changes may be proposed but this will be dependant on what preferred option is 
chosen and the likely traffic generation in Shinfield Avenue or Stanley Street. 
 
Attached is a copy of the Revised Draft Traffic Study. 
 
The traffic modelling carried out by the traffic consultant showed that there are expected to be 
improvements to each of the intersections if these works were to be carried out. 
 
If no improvement works were done, then extensive delays would be experienced in side streets 
such as Memorial Avenue, Cowan Road and Stanley Street. 
 
The traffic consultant was requested to undertake further modelling based on the likely controls.  
The conclusions from the report are as follows: 
 
Following the collection and analysis of detailed traffic volumes and car parking data for the St Ives 
Study area, the main study conclusions are: 
 
• Traffic congestion currently occurs at a number of intersections with Mona Vale Road in the 

morning and afternoon peak traffic periods, and also on Saturday mornings with the St Ives 
shopping centre traffic. 
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• The existing St Ives Village Shopping Centre 16,500m² GLFA has off street parking for some 
1,050 vehicles.  Conservatively, current opinion may suggest that existing peak car parking 
demands exceed the current provisions of 1,050 spaces by some 150 to 200 spaces. 

 
• The parking and traffic around the St Ives Village shopping centre is congested because there 

are insufficient car parking spaces, and motorists are regularly observed circling the car parks 
looking for parking opportunities.  As a consequence overflow car parking occurs within 
Cowan Road and Memorial Avenue competing with residential demands and weekend 
parking demands associated with the playing fields / sporting facilities bounded by Village 
Green Parade, Cowan Road, Kanoona Avenue, Killeaton Street and Memorial Avenue. 

 
• The existing Mona Vale Road (RTA) SCATS System is already constrained with very little 

spare capacity in peak times under existing traffic conditions. 
 
• LEP 194 has already approved the development of a further 1,929 medium density residential 

dwellings resulting in an additional (design hour) 1,157 vehicle trips in the AM / PM peak 
hours (based on RTA Traffic Generation Guidelines). 

 
• The overlay of LEP 194 residential traffic volumes will severely impact on peak hour traffic 

service levels at Memorial Avenue, Stanley Street and Link Road. 
 
• However with the various stage 2 intersection improvements, opportunities can be created to 

facilitate limited further retail, office / commercial and residential growth within the Study 
Area and in particular, the precincts zones either side of Mona Vale Road. 

 
• For any of the 3 option models to derive acceptable performance indicators a new access 

intersection from Mona Vale Road into the St Ives Shopping Centre is essential and Memorial 
Avenue and Mona Vale Road needs to be, primarily, a tee junction although Rosedale Road 
can be open for one way southbound traffic flows excluding the right turn from Mona Vale 
Road. As a consequence the part closure of Rosedale Road has a significant influence on the 
Stanley Street intersection particularly for the right turn movement into Stanley Street from 
Mona Vale Road and exit flows from Stanley Street. 

 
Likely Future Traffic Implications 
 
If Council was to not undertake any improvements to the intersections, then there will be extensive 
delays experienced at several intersections with the likely future impacts of increased traffic from 
LEP 194 sites.  Any additional traffic from Stage 2 works would make things significantly worse. 
The likely impact for the partial closure of Rosedale Road would mean that traffic wishing to enter 
this section of St Ives would be diverted to Stanley Street and hence a longer route.  In reality, 
residents wishing to access this area are likely to change their traffic patterns and enter the area 
through other parts of the road network.  The current right turn bay at Mona Vale Road and 
Rosedale Road is not an extensively used right turn bay and its deletion is not considered to be 
significant. 
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The traffic report indicates that the hybrid option is possibly the best option for traffic management 
but there will be a need to extend the right turn bay in Mona Vale Road into Stanley Street to 
accommodate additional traffic into this area. 
 
The right turn bay into the St Ives Shopping Village will need to be approximately 80 metres long 
and a localised road widening will be required to accommodate this change.  Also, the preferred 
location for the entrance to the Shopping Village will need to be located near the existing medical 
centre and Council’s current car park to allow for an appropriate length of the right turn bay and 
good sight distance for turning traffic.  Sufficient on site storage capacity will also be required to 
accommodate traffic at the signals until it can be dispersed. 
 
The traffic study took into consideration future traffic growths expected along Mona Vale Road 
from outlying areas.   
 
With any expansion of the shopping centre and changes to the shopping centre there will be an 
expected increase in traffic generation but in time the growth patterns level out and the shopping 
centre tends to cater for the surrounding catchment 
 
CONSULTATION 
 
Since Council’s resolution 19 July, 2005, some 800+ interested St Ives residents and businesses 
have been informed by e-mail of progress and availability of details of the resolved hybrid option, 
accessible at the Council web-site and via printed copies/CDROM of documents and maps, for 
reference and borrowing at the St Ives and Gordon Libraries.  In addition, feedback session was 
provided to the St Ives Chamber of Commerce members on 20 July 2005. 
 
A large scale map display of the adopted option for St Ives Centre was also mounted at the St Ives 
Library.  Interested persons above have been advised of availability of updated materials, including 
the Traffic Study, as it became available.  Copies of the above printed material and CDROM were 
made available to interested parties, including St Ives Progress Association and St Ives Shopping 
Village.  
 
In accordance with Council’s resolution a two week Preliminary Exhibition period was held from 
15 November to 30 November, however this period was extended into early December. 
 
A range of correspondence was received during this period, as many persons took the opportunity 
of providing initial feedback to Council on issues they liked and disliked about the planning 
elements comprising the option presented.  In some cases, detailed planning submissions were made 
and, where time has permitted, these have been considered by Council staff and consultants.  
 
A summary of the issues in the range of correspondence received by post and email follows: 
 



Extraordinary Meeting of Council - 15 December 2005  1  / 41
  
Item 1  S04019
 9 December 2005
 

N:\051215-EMC-SR-03326-ST IVES DRAFT LEP AND DRA.doc/mharte            /41 

0

10

20

30

40

50

60
Is

su
e 

Fr
eq

ue
nc

y

Ove
rde

ve
lop

men
t

MD in
ap

pro
pri

ate

Tra ffic
/pa

rki
ng

Reta
in 

MD East 
of 

MV R
d

Highw
ay

 is
su

es

Inf
ras

tru
ctu

re

No m
an

da
te

Lo
ss

 of
 Stan

ley
 S

ho
ps

Stanle
y S

t to
o  de

ve
lop

ed

Reta
in 

Com
mun

ity
 La

nd

Villa
ge

 G
ree

n

Con
su

lta
t io

n

Pos
itiv

e  co
mmen

ts

More
 tim

e n
ee

ded

Correspondence on St Ives RDS2

 
 
Many of some 110 above correspondents raised a number of issues.  By far the greatest issue of 
concern (raised by some 60 correspondents) was overdevelopment – of St Ives losing a Village Feel 
and becoming too large and impersonal.  Second highest (at around 55) was that medium density 
was inappropriate for the town centre, with traffic and parking concerns (at some 50) ranking third. 
 Fourth highest concern (raised by 30 correspondents) was that the existing medium density areas 
east of Mona Vale Road should not be rezoned to a higher density, and fifth (at some 25) were 
concerns expressed about traffic and access to and from Mona Vale Road.   
 
A form-letter petition was also received from 186 shoppers, etc, of businesses in Stanley Street, 
organised by some business/landowners in that precinct.  The petition highlighted five issues of 
concern: 
 

1. Council’s hybrid option was adopted without a mandate 
2. Council has no right to sell land around the St Ives Village green area 
3. Excessive overdevelopment of the St Ives Village shopping centre 
4. Removal of the proposed neighbourhood shopping centre in Stanley Street 
5. Removal of the existing retail zoning at 15-17 Stanley Street, giving a further monopoly to 

the St Ives Village Centre. 
 
Where practical, and as time has permitted, the above material has been taken into consideration by 
Council staff and consultants at this stage.  A full copy of the summary issues, including the above 
petition and other above correspondence, has been made available in the Councillors’ Room.  
 
Council will continue to work closely with all stakeholders it has established consultative contact 
with over the last 12 months, to seek submissions on the Draft LEP & DCP   during the formal 
exhibition period. During the formal exhibition period of the Draft LEP a range of exhibition tools 
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will be used, including information on Council’s website, manned staff displays, static displays at 
the Council Customer service centre and St Ives Library and a web based survey. 
 
NOTIFICATION 

 
In accordance with Council’s resolution, Preliminary Section 62 notifications have been made to 
surrounding Councils and to relevant government agencies.  Replies have been received from 
Sydney Water and the NSW Heritage Office raising no objection.  Additional notifications will be 
done, providing additional comprehensive information from the outcomes of this report, during the 
months prior to and following formal exhibition of the Draft DCP and LEP, expected in March 
2006. 
 
The 800+ interested persons noted in Consultation above, have been notified by e-mail of this 
report going to Council, together with web-link details to access the report and its attachments.  
These have kindly provided their e-mail contact details to Council, for advice and feedback on St 
Ives and Council-wide issues, when they responded to the 2004 St Ives householders’ survey, or at 
subsequent consultations, or following local media information.  In addition, letters advising land-
owners within the study area of St Ives were posted on 8 December 2005.  The Ku-ring-gai Council 
Mayoral Column of the North Shore Times of 8 December also includes specific reference 
notifying and inviting interested persons of this report to a special Meeting of Council on 15 
December about the St Ives Centre.  
 
FINANCIAL CONSIDERATIONS 
 
All primary costs are met by the Departments’ operational and projects budgets. Additional funding 
opportunities for new and enhanced public facilities will be sourced through the preparation of a 
new section 94 plan, potential grant funding and other planning mechanisms.  Other funding 
sources will also be incorporated into the project, including a new development contributions 
strategy that will include s94 developer contributions, options for planning agreement and other 
potential grant funding mechanisms, such as environmental levy funds. 
 
As indicated previously in this report, the preliminary estimated costs of the proposed traffic 
improvements are identified as follows: 
 
1. New intersection with Mona Vale Road $850,000 to $1million 
 and the St Ives Village Shopping Centre.  
2.  Improvements to Memorial Avenue and $350,000 
 Mona Vale Road including the closure  
 or partial closure of Rosedale Road.  
3. Closure of Village Green Parade and $400,000 
 Undergrounding of Car Park. $9million 
4. Improvements to Killeaton Street $600,000 
 and Link Road intersection.  
5. New traffic signals at Cowan and  $250,000 to $300,000 
 Killeaton Street and removal of signalised crossing. 
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The likely cost of the proposed improvements are identified as follows, however, it should be 
stressed that the estimates are very preliminary as design details are not known: 
 
1. New intersection with Mona Vale Road $850,000 to $1million 
 and the St Ives Village Shopping Centre.  
2.  Improvements to Memorial Avenue and $350,000 
 Mona Vale Road including the closure  
 or partial closure of Rosedale Road.  
3. Closure of Village Green Parade and $400,000 
 Undergrounding of Car Park. $9million 
4. Improvements to Killeaton Street $600,000 
 and Link Road intersection.  
5. New traffic signals at Cowan and  $250,000 to $300,000 
 Killeaton Street and removal of signalised crossing. 
 
As Council would not have sufficient funds to undertake these works it will be necessary to 
incorporate these works in a Development Contributions Plan or a Planning Agreement. 
 
Comments on submission received from the preliminary exhibition. 
 
Of the submissions received from the preliminary exhibition, the major concerns relate to the 
accuracy of the data and the currency of the traffic data. It should be noted that hourly traffic counts 
were taken at all major intersections during March 2005 for AM Peak, PM Peak and Saturday Peak 
traffic conditions.  
 
Hourly traffic data is more relevant for the SCATES analysis and the AADT data whilst several 
years old it does not serve any real purpose other than to assist in determining traffic growth. 
 
The information presented to a St Ives Progress Association meeting showed analysis based on 
Council figures and an analysis called INTERNAL. This software provides information on the 
Level of Service of a intersection but only provides an isolated analysis. The SCATES analysis 
provides an assessment of all the intersections in the study area as a group which better represents 
the real situation. 
 
It should be noted that all modelling is based on current data and proven traffic modelling 
techniques. Comments from residents from the preliminary exhibition will be forwarded to the 
Traffic Consultant for assessment and consideration in preparing the final report. 
 
The traffic options are considered to be the best options for dealing with the expected increase in 
traffic generation and parking from the Stage 1 and Stage 2 proposed redevelopment of the Town 
Centre. 
 
COMMUNITY FACILITIES 
 
There is an increasing demand for a range of community facilities in the St Ives area which will 
continue for the next 5 to 10 years, additionally the anticipated population growth in the area will 
place an extra strain on existing services and facilities.  
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The majority of facilities experience a high level of patronage and there is a significant under 
supply of community facilities space. Other pressures leading to greater demand for community 
facilities include deinstitutionalisation policies at both a State and Commonwealth government level 
and the delivery of services at a local level with community based solutions. 
 
The main factors restricting the performance of the existing facilities are: 
 

• facilities and buildings have dated internal configurations, are undersize, and are unable to 
cope with current usage trends 

• incompatibility of existing users/uses as a number of facilities are not purpose built 
• insufficient parking 
• quality of facilities do not meet the expectations of new users 
• building design limitations that do not allow for flexible or multipurpose use of facilities. 
• poor accessibility. 

 
The range of services provided from Council owned facilities in St Ives include: 
 

• Library Services – St Ives library 
• Children’s Services – St Ives Occasional Care, St Ives Early Childhood Health Centre 
• Youth Services – St Ives Youth Centre Fitz Café 
• Frail Aged and Disability Services – Ku-ring-gai Neighbour Aid, St Ives Action for People 

with Disability Inc., Sunshine Home 
• Recreation/Leisure Services – Y.M.C.A. (adults, children and school holiday programs). 
• Multicultural Services – Hornsby Ku-ring-gai Settlement Support Service, Ku-ring-gai 

Neighbourhood Centre (English language classes), Jewish Care 
• Information Services – Ku-ring-gai Neighbourhood Centre 
• Education and Support Services– Hornsby Ku-ring-gai Community College, Alcoholics 

Anonymous 
• Family Support Services - Ku-ring-gai Family Support Program (operating from the Ku-

ring-gai Neighbourhood Centre premises) 
 
Existing Community Services 
 
Many of the services located in Council facilities have outgrown their existing floor space 
allocation. Currently Council has 2,700sqm of floor space for community services.  It is anticipated 
that to meet current and future demands for community space, approximately 4,500sqm to 
5,000sqm would be required.  The estimate does not take into account the multipurpose children’s 
centre facility. The redevelopment and/or relocation of some of these facilities would provide the 
following benefits: 
 
i) significantly enhance the capacity of organisations to meet future demands for services; 
ii) increase the range of activities available for residents; 
iii) improve utilisation levels of facilities through provision of multi-purpose space; 
iv) increase partnership opportunities and attract new services into the area; 
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v) improve the financial viability of provision of community facilities by Council; 
vi) enhance the compatibility of services/uses using Council facilities; 
vii) lead to planned and coordinated community facilities in response to identified community 

needs;  
viii) improve accessibility, parking and traffic flow. 
 
Public space for the community to meet is considered a basic prerequisite for community 
development.  A sense of identification with an area and seeing it as “our community” is 
encouraged in a number of ways, an important one being shared activities carried out in a locality.  
Local community facilities both provide a home for existing groups, encourage the formation of 
new groups and offer a place for both to meet and integrate.  Locally based groups are some of the 
key building blocks of community cohesion and often the focus of effective neighbourhoods.  This 
is particularly true for an area likely to experience rapid population growth and new people moving 
into Ku-ring-gai who are not familiar with its history or local characteristics that are highly valued 
by its residents. 
 
St Ives Branch Library 
 
Space requirements and siting criteria for the St Ives Branch library have been provided by Dr 
David J. Jones, Building and Planning Advisory Service, State Library of NSW. 
 
Space Requirements 
The space requirements were derived using benchmarks provided by the Library Council of NSW 
(2000). The population-based benchmark was used, which allows for a certain floor area per 
thousand population, with different calculations for branch and central libraries. 
 
It should be noted that these space requirements are intended as minimum requirements only for a 
library facility, and local community needs, such as exhibition areas and community activities 
spaces, may exceed the minimum specified. 
 
Compliance with these guidelines is also a prerequisite for applications for Library Development 
Grants from the State Library of NSW.  
 
Based on the identified catchment areas, the minimum space requirement, using the population-
based formula, for the St Ives Branch library is 1169 sq metres. The current library is 312 sq metres, 
a space shortfall of 857 sq metres. This space shortfall is considerable, and to reach the 
benchmarked floor area, a branch library serving the St Ives catchment, would need to be three 
times the size of the current library building. As well as the shortfall in terms of the benchmark, 
there is also evidence from observation that the St Ives branch is not adequate in size to meet 
community needs.  
 
Specifically, a larger branch library at St Ives would provide all the facilities and services expected 
from a modern branch library, including distinctive children's areas, discrete spaces for young 
adults, extensive informal seating, adequate numbers of study seats, including quiet study space, 
more access to computers, groups study and meeting rooms, wide isles, lower shelves, a collection 
that meets the needs of the community, display shelving and space for exhibitions or displays. 
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Siting Criteria 
The Library Council of NSW, in its publication People Places: a guide for public buildings in NSW 
(2000) provides the following criteria for assessing library sites: 
 

• Proximity to Shops   In a main street or shopping area location which is highly visible, 
particularly from the shopping area. 

• Street Frontage  On a street frontage, and not hidden from the road by trees or other 
buildings 

• Transport  Within walking distance to public transport 
• Site area/expansion Site able to accommodate future expansion if required 
• Parking Access to adequate and secure parking 
• Vehicle access Accessible for deliveries and other vehicles 
• Accessibility A site which will enable easy ground floor access. Safe and attractive 

pedestrian access, particularly for people with disabilities, older 
people, children, and parents with prams 

• Local criteria Other locational criteria that may be important to specific 
communities e.g. within a cultural precinct 

 
It should be noted that a site which is suitable may not necessarily score the maximum in all 
categories. 
 
The consultant considers that the logical site for a branch library for the St Ives catchment is within, 
or immediately adjacent to, the St Ives Shopping Village. There is a close association between 
shopping and library use and a location close to the St Ives Shopping Village would perform well 
against the Library Council siting criteria. Features of the site include the fact that it is reasonably 
central to and readily accessible from all parts of the catchment, there is potential for a 
street/pedestrian access, it is within or adjacent to a major shopping centre, it is near bus routes, is 
adjacent to car parking, and is close to other community facilities including sport and recreation 
areas, community hall and youth centre and skateboard park. 
 
Ku-ring-gai Neighbourhood Centre 
 
The siting criteria established for libraries apply equally to a number of community facilities 
including neighbourhood centres. Co-locating the Ku-ring-gai Neighbourhood Centre next to the St 
Ives Library would satisfy this criteria and build upon the high compatibility of uses for both 
services. The Neighbourhood Centre provides a range of services including: 
 

• Information provision 
• Neighbour aid service 
• Family support service 
• Migrant settlement services 
• English language classes 
• Craft group 
• Shopping bus service 
• Coffee mornings 
• Ancillary services i.e. photocopying, faxing, internet access, laminating, book sales etc. 
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It is proposed that the Neighbourhood Centre cover an area of 300 sq.m. - this would include office 
space, consulting rooms, meeting space, reception area, storage and kitchen and toilet facilities. 
 
Multipurpose Children Centre 
 
It is proposed to construct a multipurpose children’s facility in the vicinity of the Cowan Street side 
of the current St Ives Village Shopping Centre. It is estimated that the multipurpose children’s 
centre would cover an area of 3,000 sq.m to 3,500 sq.m. In determining the space allocation for the 
various components of the multipurpose children’s centre, a number of services were used 
including the Best Practice Guidelines in Early Childhood Physical Environments existing Council 
operated services and/or owned facilities and a multipurpose children’s centre operating in Northern 
Sydney. The size of the facility can vary depending on the scope and range of services to be 
collocated within centre. The current supply of childcare places and increase in population will 
result in the increased demand for a range of children’s services in Ku-ring-gai. 
 
The range of children’s services proposed to be co-located within this facility would provide a 
comprehensive level of service for children and families. These include: 
 

- 50 place long day care centre (1,700sqm) 
- Kitchen and catering area (inclusive of above design) 
- 25 place occasional care service (1,000sqm) 
- Ku-ring-gai Family Day Care Service (400sqm) 
- Early Childhood Health Centre (120sqm) 
- Consultation rooms for specialist children’s services (100sqm) 

 
A multi-purpose child care facility offers Council and the community the following advantages: 
 

• The ability to maximise the use of the facility by accommodating a range of complementary 
early childhood services groups 

• The capacity to maximise and promote community partnerships among early childhood user 
groups 

• Improved access for families to services by offering a range of complementary services in 
the one convenient location (“one-stop-shop” model) 

• Enhanced partnerships between like groups to achieve economies of scale, resource sharing 
and a reduction in service duplication; and 

• The ability for capital grant monies to be pooled in order to construct a purpose built quality 
facility, catering for a wide range of community needs. 

 
Community and Youth Centre 
 
It is proposed to construct a Community and Youth Centre on the St Ives Village Green in the 
vicinity of the current St Ives Community Hall and Youth Centre. The facility would cover an area 
of 1,500sqm. The space requirements were derived using benchmarks in the Ku-ring-gai Section 94 
Contributions Plan 2004 – 2009 – Residential Development. The population-based and standards 
approach was used, which allows for a certain floor area per thousand population. “Commonly used 
standards suggest the provision of one community centre of 750 – 1,000 square metres on a site of 
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3500 -4,000 square metres for 10,000 – 20,000 people.” (Ku-ring-gai Section 94 Contributions 
Plan 2004 – 2009 – Residential Development page 49) The existing (16,877 people) and projected 
population of St Ives based on Stage 1 LEP 194 - St Ives (3,200 people) and Stage 2 Additional 
Population - St Ives Town Centre (1,000 people) is approximately 21,077 people. 
 
Based on the identified catchment areas, the space requirement, using the population-and standards 
based formula, for the St Ives Community and Youth Centre. is 2,000 sq metres. In addition, the 
Youth Centre would have a catchment area that covers to whole local government area covering a 
population of 19,618 young people. 
 
The proposed range of functions and uses contained within the facility include: 
 

• Youth centre and entertainment area 
• Meeting and workshop rooms 
• Multi use hall, including capacity for passive and active recreational activities 
• School holiday activities 
• Kitchen and catering area 
• Storage space 

 
This facility would replace the existing community hall/youth centre and will be designed to 
accommodate a number of groups at any one time. This would include private hirers of the facility, 
youth and community groups. The multi use component of the facility would significantly increase 
utilisation levels, financial effectiveness and meet community expectations for high quality 
facilities. 
 
St Ives Community Group Centre 
It is recommended that in the short to medium term, 5 to 10 years, that these facilities remain intact. 
Once the new facilities including the branch library, children’s and community centres have been 
built and operating, an assessment can be made regarding demand for additional community 
facilities. As some of these services have a local government area focus and beyond, it may be 
possible to relocate some of the services to other town centres within Ku-ring-gai. However, in the 
short term, there is a need to improve access at the St Ives Community Group Centre, including an 
installation of a lift within the building. Currently the second floor, which is utilised by the Hornsby 
Ku-ring-gai Community College, is not accessible. Other proposed works would be contained 
within Council’s Maintenance Schedule. 
 
OPEN SPACE 
 
As outlined within the 19 July 2005 report to Council, this DLEP does not seek the specific 
rezoning of any land to open space.  The current Section 94 Plan relating to current forecast 
population growth and development (LEP 194) is collecting funds towards the acquisition and 
embellishment of open space within the St Ives areas. 
 
It is anticipated that further development, improved access and possibly increased acquisition of 
open space will be required to meet the needs of anticipated future population growth.  These 
matters will be addressed within the development of the Section 94 Plan. 
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A number of potential options for future open space have been identified that seek to extend current 
opportunities or to satisfy future deficiencies.  The development of an Open Space Acquisition 
Strategy, identified as a project in the current Section 94 Plan and in this year’s Management Plan 
has begun.  Once complete, Council can seek to enter negation with the owners of appropriate sites. 
 Should an owner not wish to consider sale, acquisition of that site will not be further considered. 
 
In addition to acquisition and having regard to the development of the public domain, including 
some of the pocket sparks on Mona Vale Road, further enhancement to usable open space areas will 
be essential.  Primary to these is the Village Green.  Initial indicative concepts have been outlined 
with the public domain plans.  These will be required to be developed into considerably more 
detailed landscape masterplans consistent with the approach resolved by Council on 6 December 
2005 (GB Item 14).  The current Section 94 Plan identifies funds for upgrading the playground 
pathways and ancillary facilities.  Additional funds will be required to fully realise the potential of 
its unique location. 
 
Active sport is an extensive user of the Village Green, including William Cowan Oval and the 
actual “green”.  Whilst these uses are an important component of the character of the St Ives Village 
Green, they can be quite dominating uses, particularly on weekends. 
 
The change in residential density over time in the surrounding area will place pressure son the park. 
 Demand for access to informal active recreation areas will require support.  The development of 
suitable sporting infrastructure for current users should also be supported.  The current facilities 
offered by the Village Green, including parking and suitable playing areas less than adequate and 
are preventing further opportunities for growth of these sports.  Planning for both the future of the 
Village Green and sporting users will need to be cogniscent of these issues. 
 
CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
The integrated planning approach has ensured input from all Council departments throughout the 
project and involved a range of external specialist advice on traffic and transport, land economics, 
development contributions, urban design and land scape architecture /public domain planning. 
 
Development Contributions Strategy for the St Ives Centre 
 
Council has engaged a consultant to prepare a development contributions strategy for the St Ives 
Centre. Councillors and senior staff have been briefed on the approach to preparing the strategy this 
will include a range of funding tools including S94 development contributions plan, S94A levies 
and planing agreements. A draft development contributions strategy including a section 94 plan is 
being prepared and for consideration by Council for exhibition in conjunction with the Draft LEP 
and DCP for the St Ives Centre. 
Retail Short Fall 
 
The shortfall in retail space (approximately 2,000sqm) will be further investigated as part of the 
Comprehensive LEP process. This will involve identifying appropriate sites within the St Ives 
Centre retail catchment for a small supermarket associated with speciality retail. 
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It should be noted that only a portion of the total overall provision of commercial space is 
mandatory and when compared with the existing situation there is likely to be an overall loss of 
commercial space in the town centre of just over 4,000sqm. This is of concern giving the anecdotal 
evidence that commercial space is in high demand in St Ives Centre, it is currently fully occupied; 
and is only likely to increase in the future.  
 
SUMMARY 
The Minister has directed Council to prepare plans for additional housing in and around its town 
centres and to provide for retail and commercial activities to meet the needs of the local community. 
 Following, Council’s resolution of 19 July 2005, this report provides the further detailed planning 
and urban design analysis, building envelopes, planning controls and feedback from further range of 
studies on traffic and transport, economic feasibility studies, community facilities and further 
stakeholder consultation.  A development contributions strategy is also being prepared to assist with 
funding the new services and facilities created by the plans. The key planning controls and 
documentation for the St Ives Centre are presented including a draft LEP & DCP for adoption for 
formal public exhibition. 
 
Project Program 
 
In accordance with the RDS Stage 2 Timetable provided to the Department of planning and the 
Minister the next key stage for the St Ives centre are Draft DCP, LEP and section 94 Plan to  
 
In order to meet these tight timeframes following Council’s resolution on this report, all information 
will immediately be distributed to the urban design team and specialist consultants with a request 
and that the analysis is progressed and information submitted to s 
 
Changes to the Draft NSW Template and how we deal with minor and major amendments 
 
ST IVES CENTRE  
PROJECT PROGRAM Nov 05 - Apr 06 
Preparation of building envelopes, public domain master plan, S94 plan, DCP and LEP 

 
1 Preliminary exhibition of design drawings (2 WEEKS) 16Nov – 

30 Nov 
2 Finalise Draft LEP, DCP and other documents 30 Nov – 

8 Dec 
3 Complete Council report 8 Dec 
4 Special Council meeting to adopt Draft LEP, DCP and supporting information 15 Dec 

 
5 Amend and revise Draft LEP, DCP following Council resolution and S62 modification 

to State Agencies 
Jan 06 

6 Commence preparation for exhibition and consultation period Feb 06 
7 Statutory  exhibition of Draft DCP/LEP (4 WEEKS) ** Complete end 

Mar 06 
8 Finalisation of DCP and LEP and report to Council following period of exhibition Apr 06 
9 To Department of Planning for Gazettal Apr 06 

 
** Note: exhibition dates subject to certificate being issued by Department of Planning and 
finalisation of Standard LEP Template 
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RECOMMENDATION 
 

A. That Council adopt the Draft Ku-ring-gai (Town Centres) Local Environmental Plan 
with the following amendment: 

 
(i) The draft building envelopes for “Eden Brae” Stanley Close, St Ives be modified 

to make the project feasible. The changes to include a higher residential FSR 
(maximum1.6:1) and an additional floor space allowance for small scale retail 
shops fronting Stanley Street, St Ives.  

 
B. That Council adopt the draft Ku-ring-gai (Town Centres) Development Control Plan 

including further minor amendments as necessary to ensure consistency with 
Council’s adopted LEP and with the final NSW standard template LEP. 

 
C. That Council write to the Director General, Department of Planning under Section 64 

Environmental Planning and Assessment Act requesting that a certificate under 
section 65(2) be issued for exhibition of the Draft St Ives Centre LEP. 

 
D. Subject to a certificate under section 65 (2) being issued to Council for exhibition of 

the draft St Ives Centre LEP, the exhibition be undertaken during February/ March 
2006 for a period of 28 days as required under the EPA Act.  

 
E. That a further report following the exhibition period be presented to Council in April 

2006 with an assessment of submissions and a final LEP and DCP. 
 
F. That Council adopt the St Ives Centre Traffic Study (revised November 2005) 

prepared by Transport and Urban Planning Consultants Pty Ltd. 
 
G. That any changes to the Draft Ku-ring-gai (Town Centres) LEP mandated by the final 

standard NSW LEP are to be consistent with the adopted development standards for 
the St Ives Centre and consistent with the associated Draft Ku-ring-gai (Town 
Centres) Development Control Plan. 

 
H. The shortfall in retail space (approximately 2,000sqm) will be further investigated as 

part of the Comprehensive LEP process. This will involve identifying appropriate sites 
within the St Ives Centre retail catchment for a small supermarket associated with 
speciality retail. 

 
I. That potential shortages of commercial floor space be also further investigated as part 

of the development of the comprehensive LEP as in recommendation H. 
 
J. Consultation process during the exhibition period be consistent with that outlined in 

this report. 
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K. That the economic feasibility reports be released to the Department of Planning on a 
confidential basis to support Council’s request for a certificate to exhibit the draft Plan 
(attachment E – confidential). 

 
L. That Council acknowledge those who have made submissions and that they be 

informed of Councils resolution. 
 
 
 
 
 
 
Steven Head 
Director Open Space & Planning 

Antony Fabbro 
Manager Urban Planning 

 
 
Greg Piconi 
Director Technical Services 
 
 
Bill Royal 
Senior Urban Designer 
 

 

 
 
Janice Bevan 
Director Community Services 
 
 
Craige Wyse 
Senior Urban Planner 

 
 
Attachments: A. Draft Ku-ring-gai Town Centre Local Environmental Plan (A1), Maps  

(A2) and Dictionary (A3) - 562871, 562872, 562873 
B. Draft Ku-ring-gai Development Control Plan 
C. St Ives Traffic Study - 562877, 544711, 534908 
D. Exempt & Complying Development - amendments made to exhibited 
draft - 562874 
E. Economic feasibility assessments - confidential - to be circulated 
separately 
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(ATTACHMENT  A  1) 
Draft Ku-ring-gai (Town Centres) Local Environmental Plan 
 
 
under the 

 
Environmental Planning and Assessment Act 1979 
 

I, the Minister for Planning, make the following local environmental plan under the 

Environmental Planning and Assessment Act 1979. 

 

 

 

 

 

Minister for Planning  

__________ 
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Part 1 Preliminary 
 
1  Name of plan  
 

This plan is Draft Ku-ring-gai (Town Centres) Local Environmental Plan 

 
2  Aims of plan  
 

(1) This plan aims to make local environmental planning provisions for land in Ku-ring-

gai in accordance with the relevant standard environmental planning instrument 

under section 33A of the Act. 

 

(2) The particular aims of this plan are as follows: 

(a) A unique village character for each town centre. 

(b) High quality and environmentally sustainable urban and architectural 

design. 

(c) Retention and enhancement of Ku-ring-gai’s landscape character. 

(d) Protection of Ku-ring-gai’s built heritage. 

(e) Town centres that enhance Ku-ring-gai’s economic role and cater to the 

retail and commercial needs of the local community. 

(f) Housing choice within Ku-ring-gai’s town centres. 

(g) An accessible and efficient traffic, transport and parking system. 

(h) Safety and access for pedestrians, cyclists and public transport users. 

(i) A network of high quality parks and urban spaces that cater for a range of 

community needs. 

(j) Community facilities that cater to the needs of a diverse population. 

 
3  Land to which plan applies  
 

This plan applies to the land identified on the Draft Ku-ring-gai (Town Centres) 

Local Environmental Plan Land Application Map. 
 
4  Definitions  

 

The Dictionary at the end of this plan defines words and expressions for the purposes 

of this plan. 
 
5  Consent authority  

 

The consent authority for the purposes of this plan is (subject to the Act) the Council. 
 
6  Maps  
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(1)  A reference to a named map adopted by this plan is a reference to a map by that 

name: 

 

(a) approved by the Minister when the map is adopted, and 

 

(b) as amended from time to time by maps declared by environmental planning 

instruments to amend that map, and approved by the Minister when the 

instruments are made. 

 

(2)   Any 2 or more named maps may be combined into a single map. In that case, a 

reference in this plan to any such named map is a reference to the relevant part of the 

single map. 

 

(3)   Any such maps are to be kept and made available for public access in accordance 

with arrangements approved by the Minister. 
 
7  Repeal of other local planning instruments applying to land  

 

(1)  All local environmental plans and deemed environmental planning instruments 

applying only to the land to which this plan applies are repealed.  

 

(2)  All local environmental plans and deemed environmental planning instruments 

applying to the land to which this plan applies and to other land cease to apply to the 

land to which this plan applies. 
 
8  Application of SEPPs and REPs  

 

(1)  This plan is subject to the provisions of any State environmental planning policy and 

any regional environmental plan that prevail over this plan as provided by section 36 

of the Act. 
 

(2)  The following provisions of State environmental planning policies and regional 

environmental plans do not apply to the land to which this plan applies: 

 

.......................................... 
Note. A list of the provisions of SEPPs and REPs which have been covered by compulsory 
standard provisions will be included here. 
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Part 2  Permitted or prohibited development 
 
9  The land use zones  
 

The land use zones under this plan are as follows: 

The Residential Zones 

Low Density Residential 

Medium Density Residential 

High Density Residential 

Rural Residential 

The Rural Zones 

Agriculture  

Intensive Agriculture 

Rural Small Holdings 

Investigation 

The Business Zones 

Neighbourhood Business 

Local Centre 

Mixed Use 

Commercial Core 

Enterprise Corridor 

The Industrial Zones 

Light Industrial 

General Industrial 

Heavy Industrial 

Business/Technology Park 

The Special Area Zones 

Special Uses 

Infrastructure 

The Recreation Zones 

Local Open Space—Public 

Local Open Space—Private 

Regional Open Space 

The Environment Protection Zones 

Natural Areas 

Waterways/Watercourses 

Conservation 
 
10  Objectives for development in zones  

 

(1)  The objectives for development in each zone are set out in the Table to this clause. 
 

Note: Additional local objectives for Ku-ring-gai are identified in bold italic  

 

(2)  The consent authority is to have regard to the objectives for development in a zone 

when determining a development application in respect of land within the zone. 
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TABLE—Objectives for development in zones 
 

Residential Zones 
 

(1)  Low Density Residential 

 

(a)  to provide neighbourhoods of low density housing, 

 

(b)  to enable other land uses that provide facilities or services to meet 

the day to day needs of residents. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 
(2)  Medium Density Residential 

 

(a)  to provide a variety of housing types, 

 

(b)  to enable other land uses that provide facilities or services to meet 

the day to day needs of residents, 

 

(c)  to provide housing that is compatible with the existing 

environmental character of Ku-ring-gai and the desired future 

character of the locality, 

 

(d)  to provide a comfortable living environment for residents, and 

 

(e)  to provide buildings within a landscape setting and ensure that 

the tree canopy is protected and enhanced. 

 

(3)  High Density Residential 

 

(a)  to provide a variety of housing types, including residential flat 

buildings,  

 

(b)  to enable other land uses that provide facilities or services to meet 

the day to day needs of residents,  

 

(c)   to provide housing that is compatible with the existing 

environmental character of Ku-ring-gai and the desired future 

character of the locality, 

 

(d)  to provide buildings within a landscape setting and ensure that 

the tree canopy is protected and enhanced, 

 

(e)  to provide a comfortable living environment for residents, and 

 

(f) to appropriately integrate commercial land uses into residential 

areas adjacent to town centres. 

 

(4)  Rural Residential 
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(a)  to provide rural/residential housing, while preserving 

environmentally sensitive locations and the scenic quality of the 

area, 

 

(b)  to ensure that allotments created in rural/residential estates do not 

hinder the proper and orderly development of urban areas in the 

future, 

 

(c)  to ensure that development in the area does not unreasonably 

increase the demand for public services or public facilities. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 
Rural Zones 

 

(1)  Agriculture 

 

(a)  to protect and maintain land for agriculture and other rural 

purposes,  

 

(b)  to avoid the fragmentation of agricultural land and conflict 

between land uses, and to restrict unnecessary dwellings and 

incompatible development,  

 

(c)  to provide other rural land uses, such as mining, extractive 

industries, forestry and energy generation,  

 

(d)  to provide for the protection, enhancement and conservation of 

areas of significance for nature conservation, of habitat of 

threatened species, populations and ecological communities and of 

other areas of native vegetation,  

 

(e)  to maintain the scenic amenity and landscape quality of the area. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(2)  Intensive Agriculture 

 

(a)  to protect and maintain prime crop and pasture land that is suitable 

for intensive agricultural activities,  

 

(b)  to prevent the inappropriate development of land with a high 

potential for agricultural productivity. 

 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(3)  Rural Small Holdings 
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(a)  to enable small-scale commercial agriculture, 

 

(b)   to maintain the rural character of the land. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(4)  Investigation 

 

(a)   to protect land that has a potential for conservation and 

biodiversity,  

 

(a)   to protect, and prevent the fragmentation and inappropriate 

development of, land that may have potential for future 

development. 

 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan  

 
Business Zones 

 

(1)  Neighbourhood Business 

 

to provide small-scale retail and commercial development that serves the 

surrounding neighbourhood. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(2)  Local Centre 

 

to provide a range of retail and commercial development that serves the 

local community. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(3)  Mixed Use 

 

(a)  to provide a mixture of compatible land uses, 

 

(b)  to integrate suitable employment, residential, retail and 

commercial development in accessible locations so as to maximise 

public transport patronage and encourage travel by foot and 

bicycle from surrounding areas. 

 

(c)  to ensure that development contributes to efficient traffic and 

transport network, and 

 

(d)  to provide a vibrant and pleasant environment for residents. 

 

(4)  Commercial Core 
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to provide a wide range of retail, commercial and entertainment facilities. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(5)  Enterprise Corridor 

 

(a)  to provide for development that requires a large floor space area 

and a mix of commercial and retail uses, particularly those that 

require good access by road and rail,  

 

(b)  to accommodate employment generating development that is well 

serviced by road or rail transport. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 
Industrial Zones 

 

(1)  Light Industrial 

 

(a)  to establish a broad range of light industrial land uses,  

(b)  to minimise any adverse effect of industry on land uses in other 

zones. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(2)  General Industrial 

 

(a)  to establish a broad range of industrial and warehouse land uses 

(other than offensive or hazardous industries),  

(b)  to minimise any adverse effect of industry on land uses in other 

zones. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(3)  Heavy Industrial 
 

 

(a)  to establish a broad range of heavy industrial land uses (including 

offensive or hazardous industries),  

 

(b)  to provide suitable areas for those industrial enterprises that need 

to be separated from residential neighbourhoods and other 

sensitive land uses,  

 

(c)  to minimise any adverse effect of industry on land uses in other 

zones. 
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Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(4)  Business/Technology Park 

 

(a)  to establish business and technology parks,  

 

(b)  to encourage the integration of all buildings, structures and 

landscape areas with strong visual and aesthetic appeal,  

 

(c)  to minimise any adverse effect of industry on land uses in other 

zones. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 
Special Area Zones 

 

(1)  Special Uses 

 

(a)  to permit land uses that are not provided in other zones,  

 

(b)  to recognise the importance of sites with special land uses or 

natural characteristics,  

 

(c)  to protect and enhance those identified land uses or natural 

characteristics,  

 

(d)  to allow additional development that will not detract from existing 

development or have an adverse impact on surrounding land. 

 

(2)  Infrastructure 

 

(a)  to provide for required infrastructure and facilities,  

 

(b)  to prevent the development of the identified land for any uses that 

are not compatible with or that may detract from the provision of 

required infrastructure and facilities. 

 
Recreation Zones 

 

(1)  Local Open Space—Public 

 

(a)  to enable land that is or is to be owned by the local council to be 

used for open space or recreational purposes, 

 

(b)  to enable development to be carried out for the recreational needs 

of the local community,  

 

(c)  to enable related uses that will encourage the enjoyment of the land 

for recreational purposes,  
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(d)  to enhance, restore and protect the natural environment for 

recreational purposes. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(2)  Local Open Space—Private 

 

(a)  to enable land to be used for private open space, recreational and 

associated purposes,  

 

(b)  to enable development to be carried out for the recreational needs 

of the local community,  

 

(c)  to enable related uses that will encourage the enjoyment of the land 

for recreational purposes,  

 

(d)  to enhance, restore and protect the natural environment for 

recreational purposes. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(3)  Regional Open Space 

 

(a)  to enable land to be used for regional open space,  

 

(b)  to preserve and enable the management of regional open space for 

conservation and recreational purposes for the recreational needs 

of the regional community,  

 

(c)  to enhance, restore and protect the natural environment for 

recreational purposes.  
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 
Environment Protection Zones 

 

(1)  Natural Areas 

 

to enable the management and appropriate use of land that is reserved 

under the National Parks and Wildlife Act 1974. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

(2)  Waterways/Watercourses 

 

(a)  to protect the ecology and scenic values of waterways and 

watercourses,  
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(b)  to ensure the navigability of waterways,  

 

(c)  to provide for water-based and foreshore development that will 

contribute to the recreational and tourism potential of the locality.  
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 

(3) Conservation 
 

(a)  to conserve areas of environmental significance, 
 

(b)  to conserve biological diversity, native vegetation corridors, 

aboriginal heritage or other social or cultural values of the areas, 

and their scenic qualities,  

 

(c)  to prevent development that could destroy or damage areas of 

environmental, social or cultural significance. 
 
Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local 
Environmental Plan 

 
11  Zoning of land to which plan applies  

 

For the purposes of this plan, land is within the zones shown on the Ku-ring-gai 

(Town Centres) Local Environmental Plan Land Zoning Map.  
 
12  Land use table  

 

(1)  The land use table set out at the end of this clause specifies the following for each 

zone:  

 

(a)  development that may be carried out without consent,  

 

(b)  development that may be carried out only with consent,  

 

(c)  development that is prohibited. 

 
Note. Schedule 1 sets out exempt development (which is generally exempt from both 
Parts 4 and 5 of the Act). Development that may be carried out without consent is 
nevertheless subject to Part 5 of the Act. Schedule 2 sets out complying development 
(for which a complying development certificate may be issued as an alternative to 
obtaining development consent). 

 

(2)  Development that may, with consent, be carried out on land in a Special Uses or 

Infrastructure Zone is development for the purpose shown on the Land Zoning Map, 

including any development that is ordinarily incidental or ancillary to development 

for that purpose.  

 

(3)  Development within a zone that is not referred to in the land use table may be carried 

out with development consent.  

 

(4)  This clause is subject to the other provisions of this plan. 
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 Land use table 

 
 Medium Density Residential Zone 

 
(1)  Permitted without consent 

  

Public utility undertakings & utility installations 

 
(2)  Permitted with consent 

 

boarding houses; childcare centres; community facilities; drainage; dual 

occupancies; dwelling houses; educational establishments; granny flats; home 

industries; home occupations; hospitals; hostels; medical centres; 

neighbourhood shops; places of public worship; recreation areas; roads; 

schools; telecommunications facilities; townhouses; villas  

 
(3)  Prohibited 

 

Any use not otherwise permitted with or without consent 

 
  High Density Residential Zone 

 
(1)  Permitted without consent 

  

Public utility undertakings & utility installations 

 
(2)  Permitted with consent 

 

boarding houses; childcare centres; community facilities; drainage; dual 

occupancies; dual occupancies (attached); dual occupancies (detached); 

dwelling houses; educational establishments; granny flats; home industries; 

home occupations; hospitals; medical centres; motels; neighbourhood shops; 

places of public worship; recreation areas; residential flat buildings; roads; 

schools; telecommunications facilities; townhouses; villas  

 
(3)  Prohibited 

 

Any use not otherwise permitted with or without consent 
 

Mixed Use Zone 

 
(1)  Permitted without consent 

  

Public utility undertakings & utility installations 

 
(2)  Permitted with consent 

 

Advertisements; advertising structures; bed and breakfast establishments; bus 

stations; car parks; childcare centres; commercial premises; community 

facilities; drainage; educational establishments; home industries; home 
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occupations; hospitals; hotels; medical centres; motels; motor showrooms; 

neighbourhood shops; offices; places of public worship; public buildings; 

recreation areas; recreation facilities; registered clubs; residential flat buildings; 

restaurants; roads; schools; service stations; shop top or attached housing; 

shops; telecommunications facilities. 

 

(3)  Prohibited 

 

Any use not otherwise permitted with or without consent 
 

 Infrastructure Zone 

 
(1)  Permitted without consent 

  

Public utility undertakings & utility installations 

 
(2)  Permitted with consent 

 

Roads; telecommunications facilities; development for the purpose shown on 

the Land Zoning Map, including any development that is ordinarily incidental 

or ancillary to development for that purpose 

 
(3)  Prohibited 

 

Any use not otherwise permitted with or without consent 
 
13  Unzoned land  
 

(1)  Development may be carried out on unzoned land only with consent.  

 

(2)  Before granting consent, the consent authority: 

(a)  must consider the objectives for development in the zones of land adjoining 

the unzoned land, and  

(b)  be satisfied that the development is appropriate and compatible with 

permissible adjoining land uses.  

(3)  Despite anything to the contrary in this plan, development carried out on unzoned 

land is not exempt or complying development. 
 
14  Exempt development  

 

(1)  The objective of this clause is to identify development of minimal environmental 

impact as exempt development. 

 
Note. Under section 76 of the Act, exempt development may be carried out without the need 
for development consent. 

 

(2)  Development specified in Schedule 1 that meets the standards for the development 

contained in that Schedule and that complies with the requirements of this clause is 

exempt development.  
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(3)  To be exempt development: 

(a)  the development must: 

(i) meet the relevant deemed-to-satisfy provisions of the Building Code of 

Australia, and  

(ii) be more than 1 metre from any easement or public sewer main, and  

(iii) if it relates to an existing building that is classified under the Building 

Code of Australia as class 1b or class 2–9, the building must have a 

current fire safety certificate or fire safety statement or the building 

must be a building for which no fire safety measures are currently 

implemented, required or proposed, and  

(b)  the development must not: 

(i) if it relates to an existing building, cause the building to contravene the 

Building Code of Australia, or  

(ii) require a tree to be removed, or  

(iii) create interference with the neighbourhood because it is noisy, causes 

vibrations, creates smells, fumes, smoke, vapour, steam, soot, ash, 

dust, waste water, grit or oil, or  

(iv) be designated development. 

(4)  Exempt development cannot be carried out on: 

(a)  the site of a heritage item that: 

(i)  is listed on the State Heritage Register under the Heritage Act 1977, or  

(ii)  is subject to an interim heritage order under the Heritage Act 1977, or 

(b)  land within a heritage conservation area, or  

(c)   an environmentally sensitive area of State significance, or  

(d)  a sensitive coastal location. 
 

15  Complying development  

 

(1) The objective of this clause is to identify development as complying development. 

 
Note. Under section 76A of the Act, development consent for the carrying out of complying 
development may be obtained by the issue of a complying development certificate. 

(2)  Development specified in Schedule 2 that is carried out in compliance with the 

development standards listed in that Schedule in respect of the development and that 

complies with the requirements of this clause is complying development.  

 

(3)  To be complying development, the development must: 

(a)  meet the relevant deemed-to-satisfy provisions of the Building Code of 

Australia, and  

(b)  be more than 1 metre from any easement or public sewer main, or comply with 

any requirements specified by the Council for building over sewers, and  
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(c)  have an approval, if required by the Local Government Act 1993, from the 

Council for an on-site effluent disposal system if the development is 

undertaken on unsewered land.  

(4)  Complying development cannot be carried out on: 

(a)  land within a heritage conservation area, or  

(b)  a site that has at any time previously been used: 

(i)  as a service station, or  

(ii)  as a sheep or cattle dip, or  

(iii)  for intensive agriculture, or  

(iv)  for mining (but not underground mining) or an extractive industry, or  

(v)  for waste storage or waste treatment, or  

(vi)  for the manufacture of chemicals, asbestos, or asbestos products, or 

(c)  an environmentally sensitive area of State significance, or 

(d)  a sensitive coastal location, or 

(e)  land: 

(i)  that requires an acid sulfate soil management plan to be considered 

before consent can be granted to the development, or 

(ii)  identified as Class 1–4 on the Ku-ring-gai Acid Sulfate Soils Map. 

 

16  Additional permitted uses [optional] 

Despite anything to the contrary in this plan, development described or referred to in 

Schedule 3 may be carried out: 

(a)   with consent, or 

(b)  if the Schedule so provides—without consent. 

 
17  Additional prohibited uses [optional] 

Despite anything to the contrary in this plan, development described or referred to in 

Schedule 4 is prohibited. 

18  Other provisions that require consent for development 

Other provisions of this plan impose requirements for consent for the carrying out of 

development. 

 
 
 
Part 3  Subdivision 
 
19  Subdivision—consent requirements 

(1)  Land to which this plan applies may be subdivided, but only with consent.  



 
Draft Ku-ring-gai (Town Centres) Local Environmental Plan  
 

Exhibition Version            8 Dec 2005  Page 16 of 79 

(2)  However, consent is not required for a subdivision for the purpose only of any one or 

more of the following:  

(a)  widening a public road,  

(b)  making an adjustment to a boundary between lots, being an adjustment that 

does not involve the creation of a greater number of lots,  

(c)  a minor realignment of boundaries that does not create additional dwelling 

entitlements or additional lots,  

(d)  a consolidation of lots that does not create additional dwelling entitlements or 

additional lots,  

(e)  rectifying an encroachment on a lot,  

(f)  creating a public reserve,  

(g)  excising from a lot land that is, or is intended to be, used for public purposes, 

including drainage purposes, bushfire brigade or other emergency service 

purposes or public conveniences.  

 (3)  In addition, consent is not required for a subdivision under the Strata Schemes 

(Freehold Development) Act 1973, Strata Schemes (Leasehold Development) Act 

1986, or Community Land Development Act 1989, but only if it does not subdivide:  

(a)  a building to which State Environmental Planning Policy No 10—Retention of 

Low-Cost Rental Accommodation applies, or 

(b)  a building designed or approved for occupation as a single dwelling house. 

(4)  [Note: Optional sub-section not included] 

 

20  Development standards—lot size 

Note: Additional local objectives and development standards for Ku-ring-gai are identified in bold 
italic  

(1) Land in any zone may be subdivided only if the consent authority is satisfied that:  

(a) the resulting lots will conform to the requirements of this clause applicable to 

subdivision in that zone, and  

(b) the resulting lot can be developed in accordance with this plan. 

(2) The objectives of this clause are: 

(a) to set minimum lot areas and minimum street frontage lot widths that provide 

for the orderly and economic development of land while maintaining the local 

character, and 

(b) to set minimum lot areas and minimum street frontage lot widths for lots in 

residential zones that provide for development to occur in a garden setting by 

substantial setbacks to enable long term sustainability of trees. 

(3) A subdivision must not create a lot which is less than the minimum area and 

minimum street frontage for the zone specified in the following Table: 

Zone Minimum lot size Minimum street 
Frontage 
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Medium Density Residential 1200 sqm 23 metres 

High Density Residential 1800 sqm 30 metres 

 

(4) Without limiting the other provisions of this clause, consent may be given to 

subdivision of or to create, battle-axe allotments. 
 

21  Subdivision—lots not supplied with reticulated water  

(1) This clause applies to a subdivision of land that will create a lot for a dwelling if a 

reticulated water supply is not available for the dwelling. 

(2) Consent must not be granted to a subdivision to which this clause applies unless the 

consent authority is satisfied that there will be an adequate potable water supply for 

any such lot in the subdivision. 

 

22  Subdivision of a caravan park 

(1) Development consent is required for a subdivision of a caravan park that is effected 

by the grant of a lease. 

(2) However, consent for any such subdivision must not be granted if the land has been 

reserved or dedicated for any public purpose under the Crown Lands Act 1989. 
 

23  Subdivision of a manufactured home estate  

(1) Development consent is required for subdivision of a manufactured home estate that 

is effected: 

(a) by the grant of a lease, or 

(b) under the Community Land Development Act 1989. 

(2) However, consent for any such subdivision must not be granted if: 

(a) the land has been reserved or dedicated for any public purpose under the 

Crown Lands Act 1989, or 

(b) any of the lots intended to be created by the proposed subdivision would 

contravene a requirement of the Local Government (Manufactured Home 

Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) 

Regulation 2005. 
 

24  Subdivision for farm adjustment [compulsory if land to which plan applies includes 
land within “Agriculture” or “Intensive Agriculture” zone] 

 Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local Environmental Plan  

 

25  Subdivision for the purpose of agriculture in the [insert “Agriculture zone” or 
“Intensive Agriculture zone” as relevant] [compulsory if land to which plan applies 
includes land within “Agriculture” or “Intensive Agriculture” zone] 
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Note: There is no land in this zone in Draft Ku-ring-gai (Town Centres) Local Environmental Plan  

 
Part 4  Miscellaneous provisions 
 
26  Classification and reclassification of public land 

(1)  The objective of this clause is to classify or reclassify public land as “operational 

land” or “community land” in accordance with Part 2 of Chapter 6 to the Local 

Government Act 1993.  

(2)  The public land described in Part 1 or Part 2 of Schedule 5 is classified, or 

reclassified, as operational land for the purposes of the Local Government Act 1993.  

(3)  The public land described in Part 3 of Schedule 5 is classified, or reclassified, as 

community land for the purposes of the Local Government Act 1993.  

(4)  Public land described in Part 1 of Schedule 5: 

(a)  does not cease to be a public reserve to the extent (if any) that it is a public 

reserve, and 

(b)  continues to be affected by any trusts, estates, interests, dedications, conditions, 

restrictions or covenants that affected the land before its classification, or 

reclassification, as operational land. 

(5)  Public land described in Part 2 of Schedule 5, to the extent (if any) that it is a public 

reserve ceases to be a public reserve on the commencement of the relevant amending 

plan and, by the operation of that plan, is discharged from all trusts, estates, interests, 

dedications, conditions, restrictions and covenants affecting the land or any part of 

the land, except: 

(a)  those (if any) specified for the land in Column 3 of Part 2 of Schedule 5, and 

(b)  any reservations that except land out of the Crown grant relating to the land, 

and 

(c)  reservations of minerals (within the meaning of the Crown Lands Act 1989). 

(6)  In this clause, the relevant amending plan, in relation to land described in Part 2 of 

Schedule 5, means this plan or, if the description of the land is inserted into that Part 

by another environmental planning instrument, that instrument.  

(7)  Before the relevant amending plan inserted a description of land into Part 2 of 

Schedule 5, the Governor approved of subclause (5) applying to the land. 
 

27  Community use of educational establishments and child care centres  

(1) The objective of this clause is to allow the use of educational establishments and 

child care centres, including their site and facilities, for other community purposes. 

(2) An educational establishment or child care centre (including the site and facilities) 

may, with consent, be used for any other community purpose, whether or not any 

such use is a commercial use of the land. 

(3) Nothing in this clause requires consent to carry out development on any land if that 

development could, but for this clause, be carried out on that land without consent. 
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28  Telecommunications facilities                                                                                                                                                                 

(1) The objective of this clause is to minimise the impacts of telecommunication 

facilities and retain streetscape amenity. 

(2) Consent is required to carry out development for the purpose of a 

telecommunications facility if it includes: 

(a) the erection of a structure or facility, or 

(b) the carrying out of work for the purpose of a telecommunications facility. 

(3) The consent authority must consider the following before determining an application 

for any such consent: 

(a) potential to install the facility underground, 

(b) potential to co-locate the facility with existing facilities or other structures, 

(c) impact of the facility on visual amenity, 

(d) impact of the facility on the heritage significance of the area, 

(e) impact of the facility on vegetation and street infrastructure. 

(4) This clause does not apply to the following: 

(a) installation of low impact facilities (as listed in the Telecommunications (Low 

Impact Facilities) Determination 1997 of the Commonwealth) and subscriber 

cabling, including cabling across streets, 

(b) installation of defence facilities, 

(c) installation of facilities authorised by a facility installation permit issued by the 

Australian Communications Authority, 

(d) inspection of land, including making surveys, sinking bores, digging pits and 

examining soil, 

(e) maintenance of telecommunications facilities, including the alteration, 

removal, repair or replacement of the whole or part of the facility, and the 

cutting down or lopping of vegetation. 
 

29  Temporary use of land [Optional] 

Note: This optional clause is not included in Draft Ku-ring-gai (Town Centres) Local Environmental 
Plan  

 
30  Development along arterial roads 

(1)  The objectives of this clause are: 

(a)  to ensure that new development does not compromise the effective and 

ongoing operation and function of arterial roads, and  

(b)  to prevent or reduce the potential impact of traffic noise on development 

adjacent to arterial roads. 

(2)  Consent must not be granted to the development of land that has a frontage to an 

arterial road unless the consent authority is satisfied that: 
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(a)  where practicable, vehicular access to the land is provided by a road other than 

the arterial road, and  

(b)  the safety, efficiency and ongoing operation of the arterial road will not be 

adversely affected by the proposed development as a result of: 

(i)  the design of the vehicular access to the land, or  

(ii)  the emission of smoke or dust from the proposed development, or  

(iii)  the nature, volume or frequency of vehicles using the arterial road to 

gain access to the land, and 

(c)  the development is of a type that is not sensitive to traffic noise, or is 

appropriately located and designed, or includes measures, to ameliorate 

potential traffic noise within the site of the proposed development. 

(3)  Development proposed on land with a frontage to an arterial road is to incorporate 

mitigation measures in accordance with noise control guidelines of the Department of 

Environment and Conservation to ameliorate potential traffic noise. 
 

31  Development in proximity to a rail corridor  

(1) The objective of this clause is to ensure that development for noise sensitive purposes 

within 60 metres of an operational or proposed railway line (a rail corridor) is not 

adversely affected by rail noise or vibration. 

(2) Development consent must not be granted to the development of land: 

(a) that is within any such rail corridor, and 

(b) that the consent authority considers is, or is likely to be, adversely affected by 

rail noise or vibration,  

unless the consent authority is satisfied that the proposed development incorporates 

all practical mitigation measures for rail noise or vibration recommended by Rail 

Corporation New South Wales. 
  

32  Development in flight paths  

(1) The objectives of this clause are: 

(a) to provide for the effective and on-going operation of airports, and 

(b) to ensure that any such operation is not compromised by proposed 

development within the flight path of an airport. 

(2) Development consent is required to erect a building: 

(a) that is on land within the flight path of an airport, and 

(b) the proposed height of which would exceed the obstacle height limit 

determined by the Department of the Commonwealth responsible for airports. 

(3) Any such consent must not be granted unless the consent authority is satisfied that 

the building will not constitute an obstruction or hazard to aircraft flying in the 

vicinity. 

(4) Before granting any such consent, the consent authority must consider: 
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(a) any comment made by that Commonwealth Department within 28 days of its 

having been given notice of the proposed development by the consent 

authority, and 

(b) any aircraft noise exposure forecasts of that Commonwealth Department, and 

(c) whether the proposed use of the building will be adversely affected by aircraft 

noise. 

(5) For the purposes of this clause, the flight path of an airport is such land as is 

determined to be within that flight path by that Commonwealth Department and 

notified to the consent authority. 
 

33  Development in areas subject to airport noise [compulsory if ANEF exceeds 20] 

(1) The objective of this clause is to ensure that development for residential purposes, or 

for any other purpose involving regular human occupation, on land subject to 

significant exposure to aircraft noise incorporates appropriate mitigation measures. 

(2) This clause applies to land where the ANEF contour exceeds 20. 

(3) Development consent is required for the erection of a building on land to which this 

clause applies if it is erected for residential purposes or for any other purpose 

involving regular human occupation. 

(4) Any such consent must not be granted unless the consent authority is satisfied that 

measures to mitigate aircraft noise will be taken that accord with section 3 of AS 

2021. 

(5) For the purpose of this clause, the extent of aircraft noise reduction is to be estimated 

in accordance with clause 3.2.2 of AS 2021. 

(6) In this clause: 

ANEF means a relevant Australian Noise Exposure Forecast contour map showing 

the forecast of aircraft noise levels that is expected to exist in the future produced in 

accordance with the Guidelines for the Production of Noise Contours for Australian 

Airports published by Airservices Australia. 

AS 2021 means AS 2021–2000, Acoustics—Aircraft noise intrusion—Building siting 

and construction. 
 
34 Development within the coastal zone  

 
 Note: There is no land in the coastal zone in Draft Ku-ring-gai (Town Centres) Local Environmental 

Plan  
 
35  Foreshore building line   
 
 Note: There is no land that the Council sets a foreshore building line in Draft Ku-ring-gai (Town 

Centres) Local Environmental Plan 2006 
 
36  Development for the purpose of sandmining  
 
 Note: There is no land in the coastal zone in Draft Ku-ring-gai (Town Centres) Local Environmental 

Plan 2006 
 
37  Development standards—height of buildings 
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Note: Additional local objectives for Ku-ring-gai are identified in bold italic  

 

(1) The height of a building on any land is not to exceed the maximum height shown for 

the land on the Ku-ring-gai (Town Centres) Height of Buildings Map.  

(2) The objectives of the maximum height of buildings restrictions are: 

(a) to ensure that development responds to the desired scale and character 

of the Town Centre as described in the Development Control Plan 

applying to the land, 

(b) to ensure an appropriate interface between the town centres and the 

adjoining lower density residential and open space zones, 

(c) to minimise the visual bulk of buildings of 3 storeys or more by the 

provision of a recessed top storey, and 

(d) to provide reasonable solar access and natural ventilation for 

buildings, open space and private landscaped areas. 
 

38  Development standards—floor space ratio 
Note: Additional local objectives for Ku-ring-gai are identified in bold italic  

 

(1) The floor space ratio of a building on any land is not to exceed the floor space 

ratio shown for the land on the Ku-ring-gai (Town Centres) Floor Space Ratio 

Map.  

(2) The objectives of the floor space ratio restrictions are: 

(a) to ensure development density is in keeping with the desired future 

landscape and built character, 

(b) to ensure the desirable mix of uses in each building in the mixed use 

zone, 

(c) to minimise the impacts of traffic generation from retail and 

commercial development, and 

(d) to minimise the visual bulk of buildings of 3 storeys or more 

through a reduced floor space on the top storey.  
 

39  Development for the purpose of a caravan park  

(1) The objectives of this clause are: 

(a) to provide for the orderly and economic use and development of land used or 

intended to be used as a caravan park catering exclusively or predominantly 

for short-term residents (such as tourists) or for long-term residents, or 

catering for both, and 

(b) to promote the social and economic welfare of the community through the 

proper management and development of land used as a caravan park and the 

provision of community facilities, and 



 
Draft Ku-ring-gai (Town Centres) Local Environmental Plan  
 

Exhibition Version            8 Dec 2005  Page 23 of 79 

(c) to protect the environment of, and in the vicinity of, land used as a caravan 

park. 

(2) Development consent is required for development for the purpose of a caravan park 

(including the extension or redevelopment of an existing caravan park). 

(3) Before granting any such consent, the consent authority must be satisfied the 

proposed development will be consistent with achieving the objectives of this clause 

and must consider the following: 

(a) whether, because of its location or character, the land concerned is suitable for 

use as a caravan park for short-term or long-term residence, and 

(b) whether there is adequate provision for tourist accommodation in the locality of 

that land, and whether existing or potential tourist accommodation will be 

displaced by the use of sites within the caravan park for long-term residence, and 

(c) whether there is adequate low-cost housing, or land available for low-cost 

housing, in that locality, and 

(d) whether necessary community facilities and services are available within the 

caravan park to which the development application relates or in the locality (or 

both), and if those facilities and services are reasonably accessible to the 

occupants of the caravan park, and 

(e) the provisions of the Local Government (Manufactured Home Estates, Caravan 

Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 

(4) Nothing in this clause requires development consent for installing or placing a single 

moveable dwelling on land on which development for the purpose of a caravan park 

is being lawfully carried out if: 

(a) the dwelling is to be located on a site on which such a dwelling may lawfully 

be installed or placed, and 

(b) the dwelling does not exceed one storey in height, and  

(c) the land is not identified as flood liable or subject to another natural hazard. 

(5) This clause does not apply to land reserved under the National Parks and Wildlife Act 

1974. 
 

40  Development for the purpose of a manufactured home estate 

(1) The objectives of this clause are: 

(a) to facilitate the establishment of manufactured home estates as a contemporary 

form of medium density residential development that provides an alternative to 

traditional housing arrangements, and 

(b) to encourage the provision of affordable housing in well designed estates, and 

(c) to ensure that manufactured home estates are situated only in suitable locations 

and not on land having important resources or having landscape, scenic or 

ecological qualities that should be preserved, and 

(d) to ensure that manufactured home estates are adequately serviced and have 

access to essential community facilities and services, and 
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(e) to protect the environment surrounding manufactured home estates. 

(2) Development consent is required for development for the purpose of a manufactured 

home estate. 

(3) Any such consent must not be granted unless the consent authority is satisfied that: 

(a) each of the sites on which a manufactured home is or will be installed within 

the manufactured home estate is or will be adequately provided with reticulated 

water, a reticulated sewerage system, drainage and electricity, and 

(b) the manufactured home estate is or will be provided with adequate public 

transport services, and 

(c) sufficient community facilities and services, whether situated within or outside 

the estate, are or will be available that are reasonably accessible to the residents 

of the manufactured home estate, and 

(d) the development will not have an adverse effect on any: 

(i) conservation area, or 

(ii) heritage item, or 

(iii) waterway or land having special landscape, scenic or ecological 

qualities. 

(4) Before granting any such consent, the consent authority must be satisfied the 

proposed development will be consistent with achieving the objectives of this clause 

and must consider the following matters: 

(a) the cumulative impact of the proposed development and other manufactured 

home estates in the locality, 

(b)    the provisions of the Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 

(5) Nothing in this clause requires development consent for installing or placing a single 

manufactured home on land to which development for the purpose of a manufactured 

home estate is being lawfully carried out if: 

(a) the home is to be located on a site on which such a home may lawfully be 

installed or placed, and 

(b) the home does not exceed one storey in height, and 

(c) the land is not identified as flood liable or subject to another natural hazard. 

(6) This clause does not apply to: 

(a) land reserved under the National Parks and Wildlife Act 1974, or 

(b)  land within a Crown reserve. 
 

41  Acid sulfate soils [compulsory if land to which plan applies contains acid sulfate 
soils]  

 Note: There is no land to which this plan applies contains acid sulfate soils. 
 
42  Development below mean high water mark  
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 Note: There is no land to which this plan applies contains tidal waters. 
 
43  Development near zone boundaries 

 
Note: Additional local development standards for Ku-ring-gai are identified in bold italic  

 

(1)  The objective of this clause is to provide flexibility where detailed investigation of a 

site and its surroundings reveals that a use allowed on the other side of a zone 

boundary would enable a more logical and appropriate development of the site and be 

compatible with the planning objectives and land uses for the adjoining zone.  

(2)  This clause applies to land within 50 metres of a boundary between any 2 zones.  

(3)  This clause does not apply to: 

(a)  land within the residential zones, or 

(b)  land within the coastal zone, or 

(c)  land proposed to be developed for the purpose of sex services or restricted 

premises. 

(4)  Despite the provisions of this plan relating to the purposes for which development 

may be carried out, consent may be granted to development of land to which this 

clause applies for any purpose that may be carried out in the adjoining zone, but only 

if the consent authority is satisfied that: 

(a)  the development is not inconsistent with the objectives for development in both 

zones, and  

(b)  the carrying out of the development is desirable due to compatible land use 

planning, infrastructure capacity and other planning principles relating to the 

efficient and timely development of land. 

(5)  The clause does not prescribe a development standard that may be varied under this 

plan. 

 
44  Excavation and filling of land 

(1)     The objectives of this clause are: 

(a)  to ensure that any land excavation or filling work will not have a detrimental 

impact on environmental functions and processes, neighbouring uses, or 

cultural or heritage items and features, and  

(b)  to allow land excavation or filling work of a minor nature without separate 

development consent. 

(2)  Development consent is required to excavate or fill land. 

(3)  Before granting any such consent, the consent authority must consider the following 

matters: 

(a)  the likely disruption of, or any detrimental effect on, existing drainage patterns 

and soil stability in the locality,  

(b)  the effect of the proposed development on the likely future use or 

redevelopment of the land,  
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(c)  the quality of the fill or of the soil to be excavated, or both,  

(d)  the effect of the proposed development on the existing and likely amenity of 

adjoining properties,  

(e)  the source of any fill material or the destination of any excavated material,  

(f)  the likelihood of disturbing relics,  

(g)  proximity to and potential for adverse impacts on any watercourse, drinking 

water catchment or environmentally sensitive area. 

(4)  Any such consent is not required for the excavation or filling of land that, in the 

opinion of the consent authority, is of a minor nature. 

 

45  Managing salinity in urban areas  

(1) The objective of this clause is to protect natural hydrological systems by minimising 

disturbance and ensuring appropriate land use and management where urban 

development may affect the process of salinisation, or where the land is affected by 

groundwater salinity. 

(2) This clause applies to development in existing or proposed urban areas that may 

affect the process of salinisation, or where the land is affected by groundwater 

salinity. 

(3) Consent must not be granted for development to which this clause applies unless the 

consent authority has considered: 

(a) the impact of the proposed development on local and regional salinity 

processes, and 

(b) the impact of salinity on the proposed development. 
 
46  Preservation of trees  

(1)  The objective of this clause is to preserve the amenity of the area through the 

preservation of trees.  

(2)  This clause applies to land in a Residential, Business, Industrial, Special Uses, Rural 

Small Holdings or Investigation Zone (other than land to which the Native Vegetation 

Act 2003 applies).  

(3)  This clause applies to trees of the species, kind or size prescribed for the purposes of 

this clause by a development control plan applying to the land to which this clause 

applies.  

(4)  A person must not ringbark, cut down, top, lop, remove, injure or wilfully destroy 

any tree to which this clause applies without the authority conferred by: 

(a)  development consent, or  

(b)  a permit granted by the Council. 

(5)  The refusal by the Council to grant a permit to a person who has duly applied for the 

grant of the permit is taken for the purposes of the Act to be a refusal by the Council 

to grant consent for the carrying out of the activity for which a permit was sought.  
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(6)  This clause does not apply to a tree that the Council is satisfied is dying or dead or 

has become dangerous.  

(7)  A permit under this clause cannot allow any ringbarking, cutting down, topping, 

lopping, removal, injuring or destruction of a tree: 

(a)  that is or forms part of a heritage item, or 

(b)  that is situated on land in the vicinity of a heritage item, or 

(c)  that is within a heritage conservation area. 

(8)  The ringbarking, cutting down, topping, lopping, removal, injuring or destruction of a 

tree is advertised development if: 

(a)  the tree is or forms part of a heritage item or is within a heritage conservation 

area, and  

(b)  in the opinion of the consent authority, the ringbarking, cutting down, topping, 

lopping, removal, injuring or destruction of the tree will adversely affect that 

heritage significance of the heritage item or heritage conservation area. 

(9)  This clause does not apply to or in respect of: 

(a)  trees within a State forest, or land reserved from sale as a timber or forest 

reserve under the Forestry Act 1916, or  

(b)  action required or authorised to be done by or under the Electricity Supply Act 

1995, the Electricity Safety Act 1945, the Roads Act 1993 or the Surveying Act 

2002, or  

(c)  plants declared to be noxious weeds under the Noxious Weeds Act 1993. 
 
47  Development standards—building site coverage  

 
Note: Local objectives for Ku-ring-gai are identified in bold italic  

 (1)  The building site coverage on land is not to exceed the maximum percentage cover 

shown for the land in Ku-ring-gai (Town Centres) Building Site Coverage Map 

(2)  For the purposes of determining the relevant percentage for a building on any site, 

any part of the site area on which the erection of any such building is prohibited, or 

proposed to be used as an access driveway or right of way, is to be excluded from the 

calculation. 

(3)  The objectives of the building site coverage restrictions are: 

(a) to provide for the orderly and economic development of land within mixed 

use zone while ensuring development is in keeping with the desired future 

landscape and built character, 

(b) to protect the tree canopy of Ku-ring-gai, and  

(c) to ensure the provision of viable deep soil landscaping within residential 

developments in order to maintain and improve the tree canopy in a 

sustainable way and so that the tree canopy will be in scale with the built 

form. 
 
48  Heritage conservation  
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(1)  Objectives 

The objectives of this clause are: 

(a)  to conserve the environmental heritage of the land to which this plan applies, 

and  

(b)  to conserve the heritage significance of existing significant relics, Aboriginal 

objects, settings and views associated with the heritage significance of heritage 

items and heritage conservation areas, and  

(c)  to conserve archaeological sites, and  

(d)  to conserve places of Aboriginal heritage significance. 

(2)  Requirement for consent 

Development consent is required for any of the following:  

(a)  demolishing or moving a heritage item or a building, work, relic, or tree within 

a heritage conservation area,  

(b)  altering a heritage item or a building, work, relic, tree or place within a heritage 

conservation area, including (in the case of a building) making changes to the 

detail, fabric, finish or appearance of its exterior,  

(c)  altering a heritage item that is a building, by making changes to its interior, 

including making changes to its detail, fabric, finish or appearance,  

(d)  disturbing or excavating an archaeological site while knowing, or having 

reasonable cause to suspect, that the disturbance or excavation will or is likely 

to result in a relic being discovered, exposed, moved, damaged or destroyed,  

(e)  disturbing or excavating a heritage conservation area that is a place of 

Aboriginal heritage significance,  

(f)  carrying out any other development on land on which a heritage item is located 

or that is within a heritage conservation area. 

(3)  When consent not required 

However, consent under this clause is not required if:  

(a)   the applicant has notified the consent authority of the proposed development 

and the consent authority has advised the applicant in writing before any work 

is carried out that it is satisfied that the proposed development: 

(i)  is of a minor nature, or is for the maintenance of the heritage item, 

archaeological site, or a building, work, relic, tree or place within a 

heritage conservation area, and  

(ii)  would not adversely affect the significance of the heritage item, 

archaeological site or heritage conservation area, or  

(b)  the development is in a cemetery or burial ground and the proposed 

development: 

(i)  is the creation of a new grave or monument, or excavation or disturbance 

of land for the purpose of conserving or repairing monuments or grave 

markers, and  
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(ii)  would not cause disturbance to human remains, relics, Aboriginal objects 

in the form of grave goods, or to a place of Aboriginal heritage 

significance. 

(4)  Impact of development 

Consent must not be granted under this clause to development on land: 

(a)  on which a heritage item is situated, or  

(b)  within the immediate vicinity of a heritage item, or  

(c)  within a heritage conservation area,  

unless the consent authority is satisfied that the impact of the proposed development 

on the heritage significance of the relevant heritage item or of the heritage 

conservation area is acceptable. 

(5)  Heritage impact statements and conservation management plans 

The consent authority: 

(a) must, before granting consent under this clause, consider a heritage impact 

statement that addresses such matters as may be required by the regulations 

under the Act to be addressed by such a statement, and  

(b)  may decline to grant consent under this clause until it has considered a 

conservation management plan. 

(6)  Archaeological sites 

The consent authority must, before granting consent under this clause to the carrying 

out of development on an archaeological site (other than land listed on the State 

Heritage Register or to which an interim heritage order applies): 

(a)  consider how the proposed development would affect the heritage significance 

of any relic known or reasonably likely to be located at the site, and  

(b)  notify the Heritage Council of its intention to grant the consent and take into 

consideration any response received within 28 days after the notice is sent. 

(7)  Places of Aboriginal heritage significance 

The consent authority must, before granting consent under this clause to the carrying 

out of development in a place of Aboriginal heritage significance: 

(a)  consider the effect of the proposed development on the heritage significance of 

the place and any Aboriginal object known or reasonably likely to be located at 

the place, and  

(b)  notify the local Aboriginal communities (in such way as it thinks appropriate) 

of its intention to grant the consent and take into consideration any response 

received within 28 days after the notice is sent. 

(8)  Demolition of item of State significance  

The consent authority must, before granting consent for the demolition of a heritage 

item identified in Schedule 6 as being of State heritage significance (other than an 

item listed on the State Heritage Register or to which an interim heritage order 

applies): 



 
Draft Ku-ring-gai (Town Centres) Local Environmental Plan  
 

Exhibition Version            8 Dec 2005  Page 30 of 79 

(a)  notify the Heritage Council about the application, and 

(b) take into consideration any response received within 28 days after the notice is 

sent. 

(9)  Conservation incentives 

The consent authority may grant consent to development for any purpose of a 

building that is a heritage item, or of the land on which such a building is erected, 

even though development for that purpose would otherwise not be allowed by this 

plan if the consent authority is satisfied that: 

(a)  the retention of the heritage item depends on the granting of consent, and  

(b)  the proposed development is in accordance with a conservation management 

plan that has been approved by the consent authority, and  

(c)  granting consent to the proposed development would ensure that all necessary 

conservation work identified in the conservation management plan is carried 

out, and  

(d)  the proposed development would not adversely affect the heritage significance 

of the heritage item or its setting, and  

(e)  the proposed development would not have any significant adverse affect on the 

amenity of the surrounding area. 

 

49  Outdoor advertising 

(1) The objective of this clause is to ensure that outdoor advertising is compatible with 

the desired amenity and visual character of the locality and is of a high quality design 

and finish. 

(2) A person must not, without development consent, carry out development for the 

purposes of an advertising structure. 

(3) This clause does not require consent for: 

(a) a change in the content of the advertisement on any lawful outdoor advertising 

structure, or  

(b) the maintenance, renewal or replacement of any lawful advertising structure if 

no change is made to the overall structure. 

(4) Consent must not be granted to development for the purpose of an advertising 

structure or sign unless: 

(a) the consent authority is satisfied that the proposed development is compatible 

with the existing or desired future character of the area in terms of location, 

appearance, scale, design and finishes, illumination, and overall design and 

form, and 

(b) the consent authority is satisfied that the proposed development is in a suitable 

location for such a structure, and 

(c) if in a residential zone—the consent authority is satisfied that the content of the 

advertisement: 

(i) relates to the land or adjacent land, and 
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(ii) specifies one or more of the following: 

(A) the purpose for which the land is used, 

(B) the name of the person residing or carrying on an occupation or 

business on the land, 

(C) an occupation or business carried out on the land, 

(D) particulars of the goods or services dealt with or provided on the 

land, or 

(E) identifies a heritage item or use of a building identified as a 

heritage item, and 

(d) if in a rural or non-urban zone—the consent authority is satisfied that the 

content of the advertisement complies with requirements for development in a 

residential zone specified in paragraph (c), or: 

(i) has the principal purpose of directing the travelling public to tourist 

facilities or activities, or to places of scientific, historic or scenic interest, 

and 

(ii) has no greater dimensions and overall size than are required for so 

directing the travelling public, and 

(e) if within 250 metres of a classified road—the consent authority is satisfied that 

the advertising structure: 

(i) does not detract from the operation and safety of the road, and 

(ii) is consistent with RTA guidelines on the matter, and 

(f) if within a sportsground—the advertising structure is consistent with any plan 

of management for the ground. 
 

50  Acquisition and development of land reserved for classified roads 

(1) The objective of this clause is to provide a standard acquisition procedure for land 

required for classified roads. 

(2) The owner of any land reserved for the purposes of a classified road or a proposed 

classified road, may, by notice in writing, require the Roads and Traffic Authority 

(RTA) to acquire that land if: 

(a) the RTA has decided not to give concurrence required by subclause (4) to an 

application for consent for the carrying out of development on the land, or 

(b) according to the works on classified roads that are scheduled to be carried out 

by the RTA or Government contractors, work on the road is due to commence 

within 5 years. 

(3) On receipt of a notice under this clause, the RTA must acquire the land unless the 

land might reasonably be required to be dedicated for a public road. 

(4) Consent for development on land reserved for the purposes of a classified road or a 

proposed classified road may be granted only if: 

(a) the development is carried out with the concurrence of the RTA, and 
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(b) the development is of a kind, or is compatible with development of a kind, that 

may be carried out on land in an adjoining zone. 

(5) In deciding whether to grant concurrence to proposed development under this clause, 

the RTA must take the following matters into consideration: 

(a)    the need to carry out development on the land for the purposes of a classified 

road or a proposed classified road, and 

(b) the imminence of acquisition of the land by the RTA, and 

(c) the likely additional cost to the RTA resulting from the carrying out of the 

proposed development. 

(6) After land reserved for the purposes of a classified road or proposed classified road 

has been acquired by the RTA and before it is used for that purpose, development 

may be carried out on the land, with development consent, for any purpose. 
  

51  Land acquisition within certain zones 

(1) The objective of this clause is to provide for the acquisition of land reserved for 

certain public purposes (other than a classified road). 

(2) The owner of any land within a zone shown below may, in writing, request the public 

authority shown opposite the zone to acquire the land. 

 
Zone Public authority 
Local Open Space— 

Public 

 

The Council 

Regional Open Space The corporation constituted by section 8 (1) of the 

Act 

 

 

(3) On receipt of a notice under this clause, the public authority concerned must acquire 

the land, unless the land might reasonably be required to be dedicated to a public 

authority as a condition of consent to the carrying out of development. 

52  Waterbodies and riparian land 

(1) The objectives of this clause are: 

(a) to ensure that development in or adjoining waterbodies takes account of 

impacts on the environment and other users of the waterbodies, and recognises 

any relevant management plans for those areas, and 

(b) to maintain the relative stability of the bed and banks of waterbodies, and 

(c) to protect and enhance water quality and aquatic ecosystems, including natural 

wetlands, and 

(d) to maintain and, where possible, enhance the ecological and water quality 

functions of riparian vegetation, and 

(e) to protect the scenic and cultural heritage values of waterbodies and riparian 

land, and 



 
Draft Ku-ring-gai (Town Centres) Local Environmental Plan  
 

Exhibition Version            8 Dec 2005  Page 33 of 79 

(f) to facilitate public access to, and use of, waterbodies where the access does not 

compromise the above objectives. 

(2) This clause applies to development within waterbodies and on riparian land. 

(3) Development for the purpose of the following must not be carried out on land to 

which this clause applies: 

(a) abattoirs, 

(b) airports, 

(c) animal boarding or training establishments, 

(d) animal cemeteries, 

(e) biosolid waste applications, 

(f) cemeteries, 

(g) composting facilities, 

(h) intensive livestock agriculture, 

(i) land fill, 

(j) liquid fuel depots, 

(k) materials recycling depots, 

(l) sawmills, 

(m) stock and sale yards, 

(n) waste management facilities or works, 

(o) wool scouring plants. 

(4) Before granting consent to development on land to which this clause applies, the 

consent authority must be satisfied that the proposed development will be consistent 

with achieving the objectives of this clause. For that purpose the consent authority 

must consider the following matters: 

(a) the recommendations in any relevant management plans of which it is aware 

(such as water management or wetland management plans) applying to the 

waterbody, 

(b) whether the development needs to be in or adjoining a waterbody and whether 

there is a better location for it, 

(c) any effect of the development on the relative stability of the bed and banks of 

the waterbody, whether on the site, upstream or downstream, 

(d) any effect of the development on water quality or the functions of aquatic 

ecosystems (such as habitat and connectivity), 

(e) any effect of the development on riparian vegetation, including its ecological 

functions (such as habitat and connectivity) and water quality functions, 

(f) any effect of the development on scenic and cultural heritage values, 
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(g) any effect of the development on public access and use of the waterbody and 

its foreshores, and whether any increase in access and use may have an adverse 

impact, 

(h) whether the development would affect access to and use of the waterbody for 

commercial fishing and, if so, whether there is sufficient alternative access in 

the locality, 

(i) whether the development will increase water extraction for domestic and stock 

supply and the impact of this extraction on stream flow, 

(j) the likely impact of pests, such as biting midges or mosquitoes, on residents 

and visitors, and the environmental impacts of any measures used to control 

these pests, 

(k) the need for specific measures to: 

(i) minimise the clearing of native riparian vegetation associated with the 

development, and 

(ii) protect and enhance the ecological functions (such as habitat and 

connectivity) of the waterbody and adjoining land, and 

(iii) protect scenic and cultural heritage values, and 

(iv) stabilise the bank or shoreline of the waterbody, without compromising 

natural processes of erosion and deposition, and 

(v) rehabilitate riparian vegetation, including revegetation of cleared land to 

enhance the functions of the native vegetation, and 

(vi) minimise the risk of water pollution, and 

(vii) facilitate appropriate public access to the waterbody, and 

(viii) limit or control access to the waterbody and its foreshores to avoid 

damage to sensitive areas, and 

(ix) prevent any increase in extraction of water from the waterbody for 

domestic and stock uses, and 

(x) ameliorate any identified impact of pests such as biting midges or 

mosquitoes. 

53  Development on flood prone land [compulsory if land to which plan applies contains 
flood prone land] 

           Note: There is no land to which this plan applies contains flood prone land.  
 
54  Exceptions to development standards  

(1)  The objectives of this clause are: 

(a)  to provide an appropriate degree of flexibility in applying certain development 

standards to particular development, and  

(b)  to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances.  
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(2)  Consent may be granted for development even though the development would 

contravene a development standard imposed by this or any other environmental 

planning instrument, subject to this clause.  

(3)  Consent must not be granted for development that contravenes a development 

standard unless the consent authority has considered a written request from the 

applicant that seeks to justify the contravention of the development standard by 

demonstrating:  

(a)  that compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case, and  

(b)  that there are sufficient environmental planning grounds to justify contravening 

the development standard.  

(4)  Consent must not be granted for development that contravenes a development 

standard unless:  

(a)  the consent authority is satisfied that:  

(i)  the applicant’s written request has adequately addressed the matters 

required to be demonstrated by subclause (3), and  

(ii)  the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the 

objectives for development within the zone in which the development is 

proposed to be carried out, and 

(b)  the concurrence of the Director-General has been obtained. 

(5)  In deciding whether to grant concurrence, the Director-General must consider:  

(a)  whether contravention of the development standard raises any matter of 

significance for State or regional environmental planning, and 

(b)  the public benefit of maintaining the development standard, and  

(c)  any other matters required to be taken into consideration by the Director-

General before granting concurrence.  

(6)  Consent must not be granted for development that contravenes a development 

standard if:  

(a)  one or more of the following circumstances apply to the proposed 

development:  

(i)  the development is a subdivision of land that will result in 2 or more lots 

of less than the minimum area specified for such lots by a development 

standard,  

(ii)  the development is a subdivision of land that will result in at least one lot 

that is less than 90% of the minimum area specified for such a lot by a 

development standard, and  

(b)  the development is proposed on, or is a subdivision of, land that is within a 

rural zone (not including Rural Residential) or an environment protection zone. 

(7)  Consent must not be granted for development that contravenes a development 

standard if the development:  
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(a)  is proposed in relation to land within the River Murray as defined by clause 6 

(2) of Murray Regional Environmental Plan No 2— Riverine Land, and  

(b)  would result in the erection of a building or the carrying out of a work that 

encroaches on the minimum setback for the land by a distance of more than 

10% of that minimum distance. 

(8)  However, subclause (7) does not prevent:  

(a)  minor alterations or additions to an existing building or existing work that does 

not comply with the minimum setback for the land, if the alterations or 

additions will:  

(i)  not be located closer to the River Murray than the existing building or 

work, and  

(ii)  not include the addition of a storey, or 

(b)  the erection of a building that is a class 10 building under the Building Code of 

Australia on a lot of land if:  

(i)  another class 10 building that does not comply with the minimum 

setback is in existence on that lot at the commencement of this plan, and  

(ii)  the proposed class 10 building will not be located closer to the River 

Murray than the existing class 10 building. 

(9)  After determining a development application made pursuant to this clause, the 

consent authority must keep a record of its assessment of the factors required to be 

addressed in the applicant’s written request referred to in subclause (3).  

(10)  This clause does not allow consent to be granted for development that would 

contravene any of the following: 

(a)  a development standard for complying development, 

(b)  a development standard specified in, or adopted by, the Building Code of 

Australia,  

(c)  a development standard for development in the coastal zone, 

(d)  a development standard listed in the table to this clause. 

Note. Additional exclusions may be listed in a table to this clause. An exclusion for BASIX to 
be included. 
 

55  Bushfire hazard reduction  

Bush fire hazard reduction may be carried out on any land without consent. 
 

56  Development for group homes  

(1) If development for the purpose of a dwelling house or a dwelling in a residential flat 

building may lawfully be carried out in accordance with this plan, the dwelling may, 

subject to this clause, be erected or used for the purpose of a group home. 

(2) Consent is required to erect or use a transitional group home. 

(3) Consent is required to erect or use a permanent group home that contains more than 5 

bedrooms. 
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(4) Consent is required to erect or use a permanent group home that contains 5 or less 

bedrooms and that is occupied by more residents (including any resident staff) than 

the number equal to the number calculated by multiplying the number of bedrooms in 

that home by 2. 

(5) Consent may not be refused under this clause unless an assessment has been made of 

the need for the group home concerned. 

(6) Nothing in this clause requires consent to be obtained by the Department of Housing 

(or by a person acting jointly with the Department of Housing) to erect or use a 

transitional group home. 
 
57  Specific development requiring consent 

The following development must not be carried out without consent: 

(a)  erection of a building that contains more than 2 floors,  

(b)  development on land that forms part of a wetland or a waterbody. 

Note. Additional categories of development may be added. 
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Schedule 1 Exempt development 
(Clause 14) 
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.  Access ramps  
 

See “Disability access” 

 

vic  Advertising 
structures 

 

  � business 
advertising signs 
on building 
facades  

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) comply fully with all relevant requirements of the Building Code of 

Australia, including Part B1 “Structural Provisions” in all respects; 
b) do not cover any mechanical ventilation inlet or outlet vents; 
c) are erected in a business zone; 
d) relate to the activity carried out on the premises to which the sign is 

affixed; 
e) do not exceed 2.5m

2
 in area; 

f) are not higher than the awning, if one is present, or otherwise do not 
exceed 3.0 metres in height above ground level (existing) at any point; 

g) do not involve the painting of any wall or glass; and 
h) if illuminated, are not flashing at any time. 

 

  � business 
advertising signs - 
suspended under-
awning  

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) comply fully with all relevant requirements of the Building Code of 

Australia, including Part B1 “Structural Provisions” in all respects; 
b) do not cover any mechanical ventilation inlet or outlet vents; 
c) are erected in a business zone;  
d) relate to the activity carried out on the premises to which the sign is 

affixed; 
e) do not exceed 1.5m

2
 in area and/or more than 300mm in depth; 

f) either do not project beyond the awning or, if no awning exists, do not 
have a length greater than 2.5 metres;  

g) are not higher than 3.0 metres above ground level (existing) at any point;   
h) are suspended with a clearance of at least 2.6 metres as measured from 

the ground / pavement level;             
i) are horizontal and erected at right angles to the building to which they 

are attached;                                                 
j) if illuminated, are not flashing at any time; and 
k) not more than one such sign is erected per premises. 

 

  � community signs 
(temporary) 

See “Banners”. 

 

  � construction signs 
(temporary) 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) their erection complies fully with all relevant requirements of the Building 

Code of Australia, including Part B1 “Structural Provisions”; 
b) do not cover any mechanical ventilation inlet or outlet vents; 
c) are not illuminated, self-illuminated or flashing at any time; 
d) are located wholly within a property where construction is being 

undertaken; 
e) refer only to the business(es) undertaking the construction and/or the site 

at which the construction is being undertaken; 
f) are restricted to two such signs per property; and 
g) are removed within 14 days of the completion of all construction works at 

the site. 

 

  � home occupation 
identification signs 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) comply fully with all relevant requirements of the Building Code of 

Australia, including Part B1 “Structural Provisions”; 
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b) do not cover any mechanical ventilation inlet or outlet vents; 
c) are displayed wholly within the property boundaries;  
d) are not affixed to a front fence; 
e) have a height not greater than 1.5 metres above ground level (existing); 
f) do not exceed 2.5 m

2
 in area; and                    

g) are not illuminated, self-illuminated or flashing at any time. 

  

  � real estate signs 
(temporary) 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) their erection complies fully with all relevant requirements of the Building 

Code of Australia, including Part B1 “Structural Provisions”; 
b) do not cover any mechanical ventilation inlet or outlet vents; 
c) are not illuminated, self-illuminated or flashing at any time; 
d) advertise only the premises and/or land to be sold or leased; 
e) are located wholly within the properties to which they refer; 
f) not more than one such sign is erected on the frontage of any premises 

except (i) on inspection day, when directional signs not more than 0.8m
2
 

in area may be erected in front of the property during the advertised 
hours of inspection and (ii) on the day of sale by auction, when bunting 
may be erected fully within the property, provided that it is removed 
promptly after the sale by auction; 

g) are not more than 2.5m
2
 in area; 

h) are not illuminated in any way; and 
i) are removed within 14 days of the completion of the sale or granting of 

the lease. 

 

  � residential 
identification signs 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) their erection complies fully with all relevant requirements of the Building 

Code of Australia, including Part B1 “Structural Provisions”; 
b) they are erected on gateways fences or building facades only; 
c) measure not more than 2.5 m

2
 unless erected on a multi-unit housing 

development, in which event they measure not more than 5.5 m
2
. 

d) have a maximum height not greater than 2.5 metres as measured from 
ground level. 

 

  � sporting and 
special events 
signs (temporary) 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
e) their erection complies fully with all relevant requirements of the Building 

Code of Australia, including Part B1 “Structural Provisions”; 
f) do not cover any mechanical ventilation inlet or outlet vents; 
g) are not illuminated, self-illuminated or flashing at any time; 
h) are advertising or sponsorship hoardings; 
i) are securely fixed;  
j) are present only for on the day of the sporting or special event at which 

they are erected;  
k) are located entirely within the property at which the event is taking place; 

and 
l) are removed immediately upon the conclusion of the event. 

 

  Aerials / antennae 
including microwave 
antennae 

 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are installed for domestic purposes only; 
b) are single mast only; 
c) are wall mounted or roof mounted; 
d) are, at the highest point, not more than 3.6 metres higher than the roof 

ridge of the dwelling; 
e) have a width not greater than 1.5 metres; 
f) are not located within or beneath the canopy of an existing tree or within 
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10 metres of bushland; 
g) are limited to one per allotment; and 
h) if located on a property listed as a heritage item or located within a 

heritage conservation area, are not visible from the street or any public 
place. 

Note: See also “Satellite dishes”.  

 

  Air conditioning 
units 

 

  � for detached single 
dwellings and dual 
occupancies 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are limited to one per dwelling; 
b) are not located along the front building line; 
c) are either ground-mounted or attached to an external wall; 
d) are located at least 1.2 metres from any pool safety fence; 
e) will not compromise the structural integrity of the buildings to which they 

are attached; 
f) any openings created for the purposes of installing the units are 

adequately weatherproofed; 
g) are located at least 3 metres from the nearest property boundary and any 

existing trees and bushland; 
h) the noise levels do not, at any time, exceed the ambient sound pressure 

levels by 5dB(A) at the property boundary; and 
i) in accordance with the Protection of the Environment Operations Act 

1997, the unit is not audible within any habitable room of an adjoining 
building between 10pm and 7am on weekdays or 10pm and 8am on 
weekends and public holidays. 

 

  � for commercial 
premises 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP  and: 
a) are not located along the front building line;  
b) in accordance with the Protection of the Environment Operations Act 

1997, the unit is not audible within any habitable room of an adjoining 
premises between 10pm and 7am on weekdays or 10pm and 8am on 
weekends and public holidays; 

c) the noise levels do not, at any time, exceed the ambient sound pressure 
levels by 5dB(A) at the property boundary; 

d) will not alter the structural integrity of the building to which they are 
attached; and 

e) any openings created for the purposes of installing the units are 
weatherproofed; and 

f) approval from the body corporate / owners corporation is obtained in the 
first instance. 

 

  Alterations  Note: See also “Alterations and additions to dwellings” and “alterations to 
commercial premises” in Schedule 2 - Complying Development 

  � external 
alterations to 
dwelling houses 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) involve work of the following nature: rendering, painting (in accordance 

with the colour palette at Appendix 1), plastering, cladding of existing 
walls, bagging, attachment of fittings and decorative work; 

b) are conducted on single detached dwellings, sheds, carports, garages 
and/or cabanas only; 

c) are non-structural changes and do not affect the stability of the dwelling;  

 d) do not increase the number or size of windows; 
e) do not alter the amount of natural light or natural ventilation capable of 

entering the dwelling; 
f) if located in a bushfire prone area, any new fittings are of non-
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combustible materials and comply with the relevant standards of AS 
3959 and Planning for Bushfire Protection; 

g) any removal of asbestos, asbestos cement or lead paint complies fully 
with any requirements of WorkCover Authority NSW, and, in particular, 
no contamination to the air, soil or surrounding lands results; 

h) removal of asbestos complies with the Code of Practice for the Safe 
Removal of Asbestos contained in the Worksafe Australia Code 
Asbestos prepared by the National Occupational Health and Safety 
Commission; and 

i) all lead and asbestos contaminated material is disposed of in accordance 
with the NSW Environment Protection Authority requirements. 

Note: See also “Maintenance works”. 
 

  � internal alterations 
to dwelling houses 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) do not affect the load-bearing capacity of any load-bearing component of 

the building;  
b) involve work of the following nature: replacement of doors, non-structural 

walls, ceiling linings, floor linings and/or deteriorated frame members with 
materials of equivalent or greater quality than those being replaced; 
renovations to bathrooms, laundries and kitchens; renovation of rooms 
(including where change of use is proposed); and/or addition of vanities, 
cupboards, wardrobes and other fixed storage spaces; 

c) do not, for any reason, result in the addition of rooms; 
d) do not alter the floor space of the dwelling; 
e) any work involving the removal of asbestos, asbestos cement or lead 

paint complies fully with any requirements of WorkCover Authority NSW 
and, in particular, no contamination to the air, soil or surrounding lands 
results; 

f) works involving the removal of asbestos comply with the Code of 
Practice for the Safe Removal of Asbestos contained in the Worksafe 
Australia Code Asbestos prepared by the National Occupational Health 
and Safety Commission; and 

g) all lead and asbestos contaminated material is disposed of in accordance 
with the NSW Environment Protection Authority requirements. 

 

  Amusement devices 
(temporary) 

 

  � automated Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are designed primarily for the use of children 12 years of age or under; 
b) are mini ferris wheels, battery operated cars, miniature railways or the 

like; 
c) are erected for not more than 96 hours in total; 
d) are removed within 24 hours of the close of the event for which they were 

erected; 
e) in the case of rotating devices, have a maximum rotation of 14 

revolutions per minute; 
f) the ground or other surface on which they are to be erected and 

operated is sufficiently firm to sustain the device while it is in operation 
and is not dangerous because of its slope or irregularity or for any other 
reason; 

g) are registered under the Construction Safety Regulations 1950;  
h) are erected and operated in accordance with all conditions relating to 

their erection and operation set out in the current certificate of 
registration issued for the device under those Regulations; 

i) there exist for the devices a current log book within the meaning of those 
Regulations; 

j) in the case of devices that are installed in a building, fire egress is not 
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obstructed;  
k) there is in force a contract of insurance or indemnity that indemnifies to 

an unlimited extent (or up to an amount of not less than $10,000,000 in 
respect of each incident) each person who would be liable for damages 
for death or personal injury arising out of the operation or use of the 
device and any total or partial failure or collapse of the device against 
that liability; 

l) a certificate of adequacy from a practicing structural engineer to certify 
that they have been erected to operate safely under the intended load is 
provided to Council not less than one week before they are used; 

m) WorkCover approval for their operation is provided to Council;  
n) proof of public liability is provided to Council not less than one week 

before they are used; and 
o) the structures do not alter the availability of car parking at the site on 

which they are erected. 
Note: Approval may be required under the Local Government Act 1993, even 
where the development is exempt development. 

 

  � non-automated Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are not erected for more than 96 hours; 
b) are removed within 12 hours of the close of the event for which they were 

erected; 
c) are structurally sound; 
d) the ground or other surface on which they are to be erected and 

operated is sufficiently firm to sustain the devices while they are in 
operation and is not dangerous because of its slope or irregularity or for 
any other reason;  

e) there is in force a contract of insurance or indemnity that indemnifies to 
an unlimited extent (or up to an amount of not less than $10,000,000 in 
respect of each incident) each person who would be liable for damages 
for death or personal injury arising out of the operation or use of the 
device and any total or partial failure or collapse of the device against 
that liability; and 

f) proof of public liability is provided to Council not less than one week 
before they are used. 

 

  Antennae See “Aerials and antennae”. 

 

  Attachment of 
fittings 

See “Alterations – external alterations to dwelling houses”. 

  Aviaries Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are used for birds other than poultry or pigeons only and are not used for 

commercial purposes; 
b) have an area not greater than 10m

2
; 

c) have a height not greater than 2.4 metres; 
d) are set back at least 2 metres from any property boundary or tree; 
e) are located at least 4.5 metres from the nearest dwelling; 
f) if located on a residential property, the total site built-upon area at the 

completion of the development is not more than 60%; 
g) if located in a bushfire prone area, comply with the relevant standards of 

AS 3959 and Planning for Bushfire Protection and  
are:  

(i) located at least 10 metres from any dwelling or tree, or 

(ii) constructed of non-combustible materials other than aluminium;  
h) are not constructed of masonry or brick and have a non-reflective finish; 
i) are not located forward of the front building line or within the setback to a 
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secondary street frontage, except where they are 

(i) located on a battleaxe allotment, or  

(ii) located  on a property that is used for multi-unit housing, 
and are not visible from the street; 

j) are designed and located so as to ensure that all wash-down waste 
removed from the structure is contained within the subject property; and 

k) are limited to one such structure per property. 
 

  Awnings 

 

 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) the maximum total area of all awnings erected on the property is 10m

2
; 

b) the property on which they are located is not listed as a heritage item and 
is not located within a heritage conservation area; 

c) are located wholly within the property boundary; 

 d) are not located forward of the building line or within the setback to a 
secondary street frontage, except where they are 

(i) located on a battleaxe allotment, or  

(ii) located on a property that is used for multi-unit housing 
and are not visible from the street; 

e) are set back at least 2 metres from any property boundary; 
f) if located in a bushfire prone area, comply with the relevant standards of 

AS 3959 and Planning for Bushfire Protection, are constructed of non-
combustible materials other than aluminium and are not sail cloths; and 

g) have a non-reflective finish. 

Note: See also Complying Development for awnings up to 20m
2
. 

 

  Bagging See “Alterations – external alterations to dwelling houses”. 
 

  Banners Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are installed at a Council-approved banner location listed in the Ku-ring-

gai Council Banner Policy; 
b) are booked and paid for in accordance with Council’s Banner Policy 

(Note: fees are not charged to not-for-profit groups and community 
organisations); 

c) display appropriate content in relation to community activities and 
conform with Council’s Corporate Communication standards; 

d) are securely attached to poles; 
e) are not illuminated or self-illuminated in any way; 
f) are not more than 2.8 x 1.0 metres in size, except at the Council 

Chambers, where the standard and size must accord with the 
appropriate Council Corporate Communication standard; 

g) are installed in accordance with the Ku-ring-gai Council Banner Policy. 

 

  Barbecues  

  � on Council land Will not require development consent if they meet the requirements for 
exempt development listed in Section 2 of this schedule, are established by 
or on behalf of Council on Council managed land for Council purposes and 
are not located within 600mm of a property boundary. 

Note: For shelters over barbecues, refer to “Shade structures”. 

 

  � in residential or 
business zones 
(portable gas) 

Will not require development consent if they meet the requirements for 
exempt development listed in Section 2 of this schedule. 

 

  � in residential or 
business zones 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 



 
Draft Ku-ring-gai (Town Centres) Local Environmental Plan  
 

Exhibition Version            8 Dec 2005  Page 45 of 79 

(solid fuel) a) have a total maximum area of 3m
2
; 

b) have a maximum height of 1.8 metres above ground level or patio / deck 
level; 

c) are not located forward of the front building line or within the setback to a 
secondary street frontage, except where they are located 

(i) on a battleaxe allotment, or                                             

(ii) on a property that is used for multi-unit housing              
and are not visible from the street;                                                              

d) if located in a bushfire prone area, comply with the relevant standards of 
AS 3959 and Planning for Bushfire Protection and  
are located at least 10 metres from any building or tree; 

e) are located at least 1.2 metres from any pool safety fence; and 
f) are limited to one per property. 

Note: For shelters over barbecues, refer to “Shade structures”. 
 

  Basketball Hoops 
and Stands 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are freestanding on posts and concreted into the ground; 
b) if located on a residential property, are located in the rear yard; 
c) if located on a residential property, have a maximum height of 2.5 

metres;  
d) backboards and posts are securely affixed so as to prevent vibration and 

noise; and 

e) comply with AS 4226 Guidelines for safe housing design (Amendment 1). 
 

  Bird Houses See “Aviaries” 

 

  Boardwalks  

 

 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are constructed by or on behalf of Council on Council owned and/or 

managed land; 
b) are installed and maintained in accordance with an adopted Plan of 

Management for the subject land; 
c) do not involve topping, lopping, pruning, removing, injuring or wilful 

destruction of any tree to which Council’s Tree Preservation Order 
applies;  

d) are not constructed in a natural area or bushland as defined in State 
Environmental Planning Policy No. 19 – Bushland in Urban Areas as 
identified in the natural category on Council’s Open Space Categories 
and Land Use Map; and 

e) have a width of not more than 4 metres. 

Note: An approval or permit other than development consent may be 
required, for example under then Rivers and Foreshores Improvement Act 
1948. Contact the Department of Natural Resources for further information. 
 

  Bollards 
 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and are installed by or on 
behalf of Council on Council managed land for Council purposes. 

 

  Boundary 
adjustments 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) no additional lot is created by the boundary adjustment; 
b) is not undertaken on bushfire prone land; 
c) is implemented for one of the following purposes: 

(i) making an adjustment to a boundary between allotments;  

(ii) rectifying an encroachment upon an allotment; 
d) is not implemented for the purpose of leasing land; 
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e) the size of any lot is not altered by more than 10%; 
f) no new property boundary is located within 0.9 metres of any building;    
g) all buildings on the subject properties will continue to meet deemed-to-

satisfy provisions of the Building Code of Australia; 
h) the boundary adjustment is not within 3 metres of any tree to which 

Council’s Tree Preservation Order applies;  
i) there is no impact on the drainage or access rights for any of the subject 

allotments or any adjoining premises; 

 
j) a written notice and copy of the plan of subdivision is lodged with Council 

prior to lodgement with the Land Titles Office; and 
k) any notice of transfer is forwarded to Council with the appropriate 

lodgement fee. 
 

  Bridges Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 

 
a) are constructed by or on behalf of Council in a public park or recreation 

space for pedestrian / bicycle use only; 
b) do not involve topping, lopping, pruning, removing, injuring or wilful 

destruction of any tree to which Council’s Tree Preservation Order 
applies; 

c) are not constructed in a natural area or bushland as defined in State 
Environmental Planning Policy No. 19 – Bushland in Urban Areas as 
identified in the natural category on Council’s Open Space Categories 
and Land Use Map; 

d) are installed and maintained in accordance with an adopted Plan of 
Management for the subject land; 

e) have a span not greater than 10 metres between abutments; 
f) the height of the underside of the bridge is 500mm above the 1 in 100 

year flood level; 
g) are designed, fabricated and installed in accordance with the Building 

Code of Australia Section B; 
h) when constructed of steel, are designed, fabricated and installed in 

accordance with AS 4100; and 
i) when constructed of timber, are designed, fabricated and installed in 

accordance with AS 1720.  

Note: An approval or permit other than development consent may be 
required, for example under then Rivers and Foreshores Improvement Act 
1948. Contact the Department of Natural Resources for further information. 
 

  Building alterations See “Alterations”. 

  Cabanas The requirements for cabanas are the same as those for gazebos. 

 

  Canopies See “Awnings”. 

 

  Cat exercise 
enclosures 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are used for the exercise of domestic cats only; 
b) are not larger than 10m

2
; 

c) have an overall height not greater than 2.4 metres;           

 
d) are set back at least 1 metre from any property boundary and at least 4.5 

metres from the nearest dwelling; 
e) if located on a residential property, the total site built-upon area at the 

completion of the development does not exceed 60%; 
f) if located in a bushfire prone area, comply with the relevant standards of 

AS 3959 and Planning for Bushfire Protection        and are:  

(i) located at least 10 metres from any dwelling or tree, or 
(ii) constructed of non-combustible materials other than 
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aluminium; 
g) are not located forward of the front building line or within the setback to a 

secondary street frontage, except where they are located 

(i) on a battleaxe allotment, or  

(ii) on a property that is used for multi-unit housing, 
and are not visible from the street; 

h) are designed and located so as to ensure that all wash-down waste 
removed from the structure is contained within the subject property; and 

i) are limited to one such structure per property. 

 

  Change of use 
 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) involves one of the following changes: office to office; office to business 

premises; business premises to office; or shop to shop; 
b) the new use is permissible in the zone and does not contravene the 

conditions of the most recent development consent issued; 
c) does not involve change of use to a refreshment room, hairdressing 

salon, beauty salon, adult bookshop, sex shop, brothel, remedial 
massage, food shop or mortuary; 

d) the new use does not involve the exhibition, display, sale or showing of 
restricted publications within the meaning of the Indecent Articles and 
Classified Publications Act 1975 and/or the display or exhibition of any 
non-printed matter that is an article, within the meaning of that Act, that is 
primarily concerned with sexual behaviour;  

e) the new use does not involve the conduct of activities to which Section 
10 of the Indecent Articles and Classified Publications Act 1975 applies; 

f) the new use is consistent with the classification of the building under the 
Building Code of Australia; 

g) the hours of operation are not altered; 
h) where necessary in accordance with this DCP, DCP No. 28 (Advertising 

Signs) and State Environmental Planning Policy No. 64, consent is 
granted by Council for any new advertising signage required that is 
associated with the new use; 

i) the change of use will not involve any change to the floorspace, 
carparking requirements or landscaping area; 

j) internal alterations to the premises do not involve any alteration to the 
load-bearing capacity of load-bearing components; 

k) where trade waste is to be discharged into a Sydney Water sewerage 
system, written permission is obtained from Sydney Water Corporation 
prior to the change of use being made; and  

l) the building complies with the Category 1 fire safety provisions applicable 
to the proposed new use. [Note: ‘Category 1 fire safety provisions’ has 
the same meaning as in Part 9 of the Environmental Planning and 
Assessment Regulation. 

 

  Children’s play 
equipment 

See “Cubby houses” and “Playground equipment” 

 

  Cladding See “Alterations – external alterations to dwelling houses” 

 

  Clothes lines or  
clothes hoists 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are not located forward of the front building line or within the setback to a 

secondary street frontage; and 

b) are installed in accordance with the manufacturer’s specifications. 
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Clothing bins Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are associated with, run and collected by a registered charity; 
b) are not located within a road reserve (including footpath); and 

c) are maintained in a presentable state. 

 

  Community banners See “Banners”. 

  Contaminated land 
remediation 

SEPP 55 and Council’s Contaminated Land Policy define the nature of 
Category 1 and Category 2 land remediation works. If the remediation works 
are Category 2 and undertaken in accordance with the policy, the 
development will be exempt. However, environmental assessment under Part 
5 of the Environmental Planning and Assessment Act 1979 may still be 
required. 

  Cubby houses Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are free standing and are not tree houses; 
b) if located on a residential property, the total site built-upon area at the 

completion of the development is not more than 60%; 
c) have a maximum floor area of 10m

2
; 

d) have a maximum height of 2.4 metres; 
e) are not located forward of the front building line or within the setback to a 

secondary street frontage, except where they are located 

(i) on a battleaxe allotment, or  

(ii) on a property that is used for multi-unit housing, 
and are not visible from the street; 

f) are located not less than 5 metres from any dwelling on an adjoining 
property and not less than 2 metres from a boundary or tree; 

g) do not require the topping, lopping, pruning, removing, injuring or wilful 
destruction of any tree to which Council’s adopted tree preservation 
order applies; 

h) if located in a bushfire prone area, are:  

(iii) located at least 10 metres from any dwelling or tree, or 

(iv) constructed of non-combustible materials other than aluminium;  
i) are not constructed of brick or masonry; and 

j) have a non-reflective finish. 

 

  Decks Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are not located forward of the front building line or within the setback to a 

secondary street frontage, except where they are located 

(i) on a battleaxe allotment, or  

(ii) on a property that is used for multi-unit housing, 
and are not visible from the street; 

b) are set back at least 2 metres from any property boundary or tree;  
c) are not larger in area than 10m

2
; 

d) if located on a residential property, the total site built-upon area at the 
completion of the development is not more than 60%; 

e) do not require the topping, lopping, pruning, removing, injuring or wilful 
destruction of any tree to which Council’s adopted tree preservation 
order applies; 

f) if located in a bushfire prone area, comply with the relevant standards of 
AS 3959 and Planning for Bushfire Protection        and are constructed of 
non-combustible materials other than aluminium; 

g) have a finished surface not more than 500mm above ground level, 
except where the area of land on which they are located has a slope of 
more than 15%, in which event the finished surface may be not more 
than 800mm above ground level; 
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 h) if constructed of timber, have a minimum clearance of 200mm to the 
underside of the bearers; and 

i) are limited to one such structure per allotment. 

Note: See also Complying Development for decks up to 20m
2
. 

 

  Decorative work See “Alterations – external alterations to dwelling houses” 

 

  Demolition 

 

 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) the property on which it is undertaken is not within a draft heritage 

conservation area or on a site adjoining a listed heritage item; 
b) either construction of the item would be exempt development under this 

LEP or the total footprint of the structures to be demolished at the site 
measure not more than 40m

2
; 

c) the structure to be demolished is not a dwelling or part of a dwelling; 
d) is not undertaken within 5 metres of the trunk of any tree to which 

Council’s adopted tree preservation order applies; 
e) is carried out in accordance with AS 2601 – 1991 – Demolition of 

Structures; 
f) is undertaken between the hours of 7am and 5:30pm on Mondays to 

Fridays and between the hours of 8am and 12 noon on Saturdays and is 
not undertaken on Sundays or public holidays; 

g) all works are undertaken in accordance with Council’s Development 
Control Plan No. 40 and Policy for Construction and Demolition Waste 
Management; 

h) any work involving the removal of asbestos, asbestos cement or lead 
paint complies fully with any requirements of WorkCover Authority NSW, 
and, in particular, no contamination to the air, soil or surrounding lands 
results; 

i) works involving the removal of asbestos comply with the Code of 
Practice for the Safe Removal of Asbestos contained in the Worksafe 
Australia Code Asbestos prepared by the National Occupational Health 
and Safety Commission; and 

j) all lead and asbestos contaminated material is disposed of in accordance 
with the NSW Environment Protection Authority requirements. 

Note: Approval or permit other than development consent may be required, 
for example under then Rivers and Foreshores Improvement Act 1948. 
Contact the Department of Natural Resources for further information. 

 

  Disability access 
including ramps, paths 
and internal 
inclinators for people 
with disabilities 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) is constructed wholly within the boundaries of the subject property; 
b) is not installed on a heritage item or in a heritage conservation area; 
c) is not an elevator (lift); 
d) has a maximum height of 600mm above ground level; 
e) has a maximum grade, at any section, of 1:14; 
f) is not longer than 9m; and 
g) complies with Australian Standard AS 1428.1 – Design for access and 

mobility  - General requirements for access – New building work. 

 

  Display of 
merchandise 

For display of goods and merchandise on footpaths, see “Footpath Activities”. 

  Dog houses See “Kennels” 

 

  Effluent discharge 
into sewer 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and is connected to Sydney 
Water’s sewerage system and satisfies any Sydney Water Trade Waste 
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requirements. 

Note 1: Discharge of effluent into a sewer will require approval by Council 
under section 68 of the Local Government Act 1993.  

Note 2: See also “Sewage discharge into sewer”.  
 

  Electricity poles See “Power Poles” 

 

  Events See “Special events” 
 

  External alterations See “Alterations” 

  Fences  
including gates and 
boom gates 

 

  � hoardings and 
other temporary 
fencing 

May be erected without development consent if it meets all the requirements 
for exempt development listed in Clause 14 of this LEP and where it is 
required to ensure that danger is not posed to life, property and/or the 
environment.  
 
Note: If located on Council land, an application must be made to Council 
under s.68 of the Local Government Act. 

  � on Council land Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and:  
a) are erected by or on behalf of Council on Council managed land for 

Council purposes; 
b) are erected in accordance with an adopted Plan of Management for the 

subject land; or 
c) are erected for the purpose of increasing public safety. 

  � boundary fencing 
on residential land 

 

 

 

 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) are not situated between the street frontage and the existing front 

building line or along a secondary street frontage; 
b) are not fences around swimming pools; 
c) will not impede the natural flow of stormwater from the site; 
d) comply with all relevant provisions of the Dividing Fences Act 1991; 
e) are consistent in style and material with those typical to the area; 

 f) if erected in a bushfire prone area, comply with the requirements of 
Planning for Bushfire Protection and 

(i) are constructed of non-combustible materials other than aluminium 
and are not brushwood fencing, or 

(ii) are located at least 10 metres from any other building or tree; 
g) are not higher than 1.8 metres unless constructed adjacent to bushland, 

in which event they must be not higher than 1.5 metres and constructed 
of cyclone wire or metal frame; 

h) the erection of the fence does not require any cut or fill; and 
i) gates open inwards to the property. 

Note: It is highly recommended that persons wishing to erect a side or rear 
boundary fence consult with all neighbours prior to construction. 
 

  � front fences 
(fencing to a public 
street) 

 
 
 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) their maximum height as measured from ground level to the top of the 

fence is  

(i) 1.2 metres if the fence is of transparent design and construction, or 

(ii) 900mm if the fence is of non-transparent design and construction 
and constructed of timber, metal or light-weight material; 
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(diagram to explain 
meaning of ‘in 
subject block on 
same side of street) 

b) 75% or more of the properties in the street in the subject block and on 
the same side of the subject street have a front fence that has been 
erected with development consent or in accordance with this Plan; and 

c) the properties on which they are erected are not heritage items or in 
heritage conservation areas; and 

d) if erected in a bushfire prone area, comply with the requirements of 
Planning for Bushfire Protection and 

(i) are constructed of non-combustible materials other than aluminium 
and are not brushwood fencing, or 

(ii) are located at least 10 metres from any other building or tree. 

Note: See also “Maintenance works – fence maintenance”. 

 

  Filming Certain types of filming are exempt development in accordance with State 
Environmental Planning Policy No. 4. The criteria listed in this instrument 
were developed by the Department of Planning. 
 

  Fish ponds See “Ponds” 
 

  Fireworks Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are set off as part of an event held on land that is not zoned for 

residential purposes; 
b) are planned, prepared and set off by appropriately qualified persons;  
c) are set off no later than 12:30 am, except where set off in association 

with a school, scout or similar event in a residential area, in which event 
they must be set off no later than 9:30 pm. 

d) the duration of the fireworks display is not longer than twenty minutes on 
any single night; 

e) not less than seven days prior to the event, written notice of the intention 
to set off fireworks is given to any residential properties within a 200m 
radius of the land on which the fireworks are to be set off to advise the 
date and time of the fireworks display. 

  Flagpoles Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are not used for corporate or commercial advertising; 
b) have a height not greater than 6m; 
c) no filling of the land occurs for or as a result of the flagpole installation; 
d) are set back at least 7m from any property boundary; 
e) are structurally sound and installed to manufacturer’s specifications; 
f) protocol relating to Australian flags is observed; and 

g) not more than one flagpole is established on any residential property. 
 

  Footpath activities Footpath activities carried out in accordance with Council’s adopted Outdoor 
Dining and Footpath Trading Policy, do not require development consent. 
However, approval may be required under the Roads Act 1993. Please 
consult the Policy for further information. 

 

  Fountains Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 

 
a) are not more than 10m

2
 in area; 

b) have a minimum setback of 1 metre to the nearest property boundary;  
c) if located on residential properties, the total site built-upon area at the 

completion of the development does not exceed 60%; 
d) are not more than 1.8 metres high or wide; 
e) have a maximum water depth of not more than 300mm; 
f) appropriate barriers (eg. vegetation, wire mesh or edging) are 

established so that young children cannot readily access the water; 



 
Draft Ku-ring-gai (Town Centres) Local Environmental Plan  
 

Exhibition Version            8 Dec 2005  Page 52 of 79 

g) the noise levels do not, at any time, exceed the ambient sound pressure 
levels by 5dB(A) at the property boundary and the fountain is not audible 
within any habitable room of an adjoining premises; and 

h) not more than one fountain is established on any single allotment. 
 

  Garden sheds See “Sheds” 
 

  Gates See “Fences” for standard gates and boom gates. 

See “Lychgates” for roofed gates. 
 

  Gazebos Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
f) are not located forward of the front building line or within the setback to a 

secondary street frontage, except where they are located 

(i) on a battleaxe allotment, or  

(ii) on a property that is used for multi-unit housing 
and are not visible from the street; 

g) if located on residential properties, the total site built-upon area at the 
completion of the development does not exceed 60%; 

h) do not require the topping, lopping, pruning, removing, injuring or wilful 
destruction of any tree to which Council’s tree preservation order applies; 

i) are open-sided on all sides; 
j) have a maximum area of 10m

2
; 

k) are not greater than 2.4 metres in height; 
l) are set back at least 2 metres from any property boundary; 
m) are located at least 4.5 metres from the nearest dwelling; 

 
h) not more than one such structure is erected on the property  
i) if erected in a bushfire prone area, comply with the requirements of AS 

3959 and Planning for Bushfire Protection and 

(i) are constructed of non-combustible material other than aluminium, 
or 

(ii) are located at least 10 metres from any other building or tree. 
 

  Goal posts See “Sporting structures” 
 

  Greenhouses See “Sheds” 

 

  Heaters See “Solid fuel heaters” 
 

  Hire of community 
land 

See “Lease of community land” 
 

  Hoarding  See “Fencing” 

 

  Hoods 
for doors and windows 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) the property on which they are located is not listed as a heritage item or 

located in a heritage conservation area; and 
b) do not project more than 650mm from any façade of the building. 

 

  Home occupations Will not require development consent if they are consistent with the definition 
of Home Occupation in the Ku-ring-gai Planning Scheme Ordinance.  
 

  Inclinators See “Disability access” 
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  Internal alterations See “Alterations” 
 

  Kennels  Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) do not exceed 10m

2
 in area; 

b) if located on a residential property, the total site built-upon area at the 
completion of the development is not more than 60%; 

c) do not exceed 2.0 metres in height; 
d) have a setback of not less than 1.0 metres from the side and rear 

boundaries; 
e) are not less than 2.0 metres from any tree; and 
f) are not located forward of the front building line or within the setback to a 

secondary street frontage, except where they are located 

(i) on a battleaxe allotment, or  

(ii) on a property that is used for multi-unit housing, 
and are not visible from the street. 

 

  Landscape Works  

  � landscape works 
on residential land 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 

(i) do not involve the removal of any tree except in accordance with 
Council’s adopted Tree Preservation Order; 

(ii) do not involve cut or fill in excess of 300mm above or below ground 
level; 

(iii) no plants used are declared noxious weeds; 
(iv) if any noise-generating equipment is used, works are undertaken 

between the hours of 7am and 5:30pm on Mondays to Fridays and 
between the hours of 8am and 12noon on Saturdays and are not 
undertaken on Sundays or public holidays; and 

(v) any fill used is clean fill or is sourced from the property on which the 
works are to be undertaken. 

Note 1: “Paving”, “Retaining walls” and “Ponds” are listed separately in 
Exempt Development. 

Note 2: See also “Maintenance”. 
 

  � landscape works 
on Council land 

In accordance with the provisions of the Ku-ring-gai Planning Scheme 
Ordinance, do not require consent if undertaken on land zoned 6(a).  
 

  Lease of community 
land  

May be undertaken without development consent in accordance with the 
provisions of the Local Government Act 1993 and the relevant Plan of 
Management for the land. 
 

  Letter boxes Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) if they are detached new structures, measure not more than 1.2 metres 

at any point above existing ground level;  
b) are not more than 500mm in width; 
c) not more than one letter box is established per dwelling; and 

 
d) not more than three letterbox structures are established for any one 

allotment, regardless of the number of dwellings on the allotment. 
 

  Lighting Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) is installed by or on behalf of Council on Council open space land for 

Council purposes; 
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b) is of a post top design;  
c) is not designed to be used for lighting of playing fields; 
d) light is directed and/or shielded so as not to cause light spill to habitable 

rooms of adjoining premises; 
e) security lighting is located and focuses so as not to cause light spill into 

habitable rooms of adjoining premises; and  
f) garden lighting is established in accordance with AS 4282 – 1997 Control 

of the obtrusive effects of outdoor lighting, so as not to generate light spill 
into habitable rooms of adjoining premises. 

Note: See also “Replacement of Items” and “Landscape Works”. 
 

  Loudspeaker Use 
including use of sound 
amplifying devices 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) the loudspeaker or sound amplifying device is set up, operated or used 

on community land; 
b) it is undertaken in association with a special event that has been booked 

with Council (see “Special events”); or  
c) if a notice has been erected by Council on the land on which it is 

undertaken, it is done in accordance with that notice; or otherwise 
d) is undertaken between the hours of 9am and 6pm on Mondays to Fridays 

and between the hours of 10am and 6pm on Saturdays and is not 
undertaken on Sundays or public holidays. 

Note: An application for use of loudspeakers must be made under section 68 
of the Local Government Act 1993. 

 

  Lychgates Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) the width and depth of the structures is not greater than 1.8 metres; 
b) the height of the structures is not greater than 2.4 metres as measured 

from ground level to the highest point of the roof;  
c) are located at least 2.0 metres from any tree; and 
d) if erected in a bushfire prone area, comply with the requirements of AS 

3959 and Planning for Bushfire Protection and: 

(i) are located at least 10 metres from any structure or tree, or 

(ii) are constructed of non-combustible material other than aluminium. 

 

  Maintenance works Note: See also “Replacement of items” and “Alterations – external alterations 
to dwellings” 

  � cleaning Will not require development consent if it meets the requirements for exempt 
development listed in Section 2 of this schedule, except where the cleaning is 
undertaken on a heritage item, in which event the works may comprise the 
cleaning of gutters, drainage systems, ponds, dams and other water storage 
drainage areas only. 
 

  � fence maintenance Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and the appearance, height, 
design and material of the existing fence is not altered, except where the 
fence must be straightened or resecured to its original position, but not 
where: 
a) the fence is a side or rear boundary fence constructed of or comprising 

asbestos, or 

 b) the fence is a front fence constructed of or comprising asbestos, 
colorbond or rough-sawn timber materials. 

Note: Materials must not be stored on the nature strip. 
 

  � roof maintenance Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and:  
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a) involves the resecuring of loose elements on a roof; or 
b) involves structural repairs to guttering or the like. 
 

  � tree surgery Will not require development consent if it meets the requirements for exempt 
development listed in Section 2 of this schedule, is undertaken by a qualified 
horticulturalist or tree surgeon and is necessary for the survival of the 
vegetation.  

Note: Council has a Tree Preservation Order under which the cutting down, 
topping, lopping, pruning, removing, injuring or wilful destruction of any tree to 
which the Order applies is prohibited unless prior approval has been obtained 
from Council. The carrying out of tree surgery as exempt development must 
not contravene Council’s Tree Preservation Order. 
 

  � other maintenance Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) there is no alteration to design, material and/or appearance of the 

structure to be maintained; and 
b) the building or property on which it is undertaken is not a heritage item. 

 

  Marquees See “Temporary buildings” 
 

  Meetings See “Public meetings” 
 

  Outdoor dining Approval is required under the Roads Act 1993. See Council’s adopted 
Outdoor Dining and Footpath Trading Policy. 

 

  Outdoor furniture Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) involves the erection and/or installation of one or more seats, rubbish 

bins, picnic tables, picnic platforms and/or shelters over picnic facilities; 
b) if established for or on behalf of Council, on Council managed public 

land, is established in accordance with a Plan of Management; and 
c) is designed, fabricated and installed in accordance with relevant 

standards including, where applicable, the Building Code of Australia. 
Note: See also “Gazebos”. 
 

  Park Furniture See “Outdoor furniture” 
 

  Paths See “Paving”, “Decks” or “Disability access” 
 

  Patios  See “Paving” or “Disability access” 
 

  Paving 
including patios 

Note: See also “Driveways” in Complying Development.  
 

  � on private property Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) there will not be more than 35m

2
 of paving laid; 

b) if established on a residential property, the total site built-upon area at 
the completion of the development is not more than 60%; 

c) no stormwater is directed to neighbouring properties as a result of the 
paving; 

d) is not established within seven metres of the trunk of any tree to which 
Council’s Tree Preservation Order applies; 

e) the level of the fill placed at any point on the site does not exceed 
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500mm above existing ground level; and 
f) any fill used in establishing the paving is sourced from the site on which 

the paving is established or is clean sand / gravel. 
 

  � in open space 
lands and road 
reserves 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) is established on land that is managed by Council in accordance with a 

Plan of Management; 
b) is established by or on behalf of Council on Council managed land for 

Council purposes. 
 

  Pergolas Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are not roofed;  
b) measure not more than 10m

2
 in area; 

c) have a maximum height of 2.4 metres above ground level; 

 
d) are set back at least 2 metres from any property boundary or tree;  
e) if erected in a bushfire prone area, comply with the requirements of AS 

3959 and Planning for Bushfire Protection and: 

(i) are constructed of non-combustible material other than aluminium; 
or 

(ii) are located at least 10 metres from any other building or tree;  
f) are not located forward of the building line or within the setback to a 

secondary street frontage, except where they are located 

(i) on a battleaxe allotment, or 

(ii) on a property that is used for multi-unit housing 
and are not visible from the street; and 

g) not more than one pergola is erected per property. 
 

  Plastering See “Alterations – external alterations to dwelling houses” 
 

  Playground 
equipment 

 
 

  � on private property Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) is free standing; 
b) if softfall is installed, it is done so in accordance with the manufacturer’s 

instructions and the relevant safety standards;  
c) occupies a maximum area of 15m

2
,
 
including any softfall area;  

d) has a maximum height of 2.4 metres; 
e) is not located forward of the front building line or within the setback to a 

secondary street frontage, except where it is located: 

(i) on a battleaxe allotment, or  

(ii) on a property that is used for multi-unit housing 
and is not visible from the street; and 

f) is located not less than 5 metres from any dwelling on an adjoining 
property and not less than 2 metres from the boundary. 

 

  � in open space 
lands and road 
reserves 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and is established by or on 
behalf of Council on Council managed land for Council purposes. 
 

  Plumbing works Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) appropriate approvals for the works are obtained from Sydney Water 

Corporation; 
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b) works involving the removal of asbestos comply with the Code of 

Practice for the Safe Removal of Asbestos contained in the Worksafe 
Australia Code Asbestos prepared by the National Occupational Health 
and Safety Commission; and 

c) all lead and asbestos contaminated material is disposed of in accordance 
with the NSW Environment Protection Authority requirements. 

Note: See also “Stormwater drainage”. 
 

  Ponds 

including fish ponds 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are not more than 10m

2
 in area; 

b) are located at least 1m from the nearest property boundary; 
c) are designed such that the maximum water depth is not more than 

300mm at any point;                                        

 d) are not located forward of the front building line or within the setback to a 
secondary street frontage, except where they are located 

(iii) on a battleaxe allotment, or 

(iv) on a property that is used for multi-unit housing 
and are not visible from the street; 

e) appropriate barriers (eg. vegetation, wire mesh or edging) are 
established so that young children cannot readily access the water; 

f) the noise level does not, at any time, exceed the ambient sound pressure 
level by 5dB(A) at the property boundary; and  

g) not more than one pond is established on any allotment. 
 

  Portable classrooms May be exempt development under the provisions of SEPP 4.  
 

  Portaloos See “Temporary buildings” 
 

  Power poles Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are installed in accordance with the requirements of EnergyAustralia;  
b) are located within 3 metres of a side property boundary; and 
c) evidence is provided by EnergyAustralia that underground connection is 

not available. 
 

  Privacy screens Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are not located forward of the building line or within the setback to a 

secondary street frontage, except where they are located 

(i) on a battleaxe allotment, or  

(ii) on a property that is used for multi-unit housing, 
and are not visible from the street; 

b) are not more than 2.1 metres in height; 

 
c) if erected in a bushfire prone area, comply with the requirements of AS 

3959 and Planning for Bushfire Protection and: 

(i) are constructed of non-combustible materials other than aluminium, 
or 

(ii) are located at least 10 metres from any other building or tree;  
d) are constructed of lightweight materials; and 
e) if installed at ground level, landscaping is employed at or around the 

privacy screen in order to soften its appearance. 
 

  Public art Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and is carried out or installed by 
or on behalf of Ku-ring-gai Council. 
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Public meetings Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and they are conducted 
either outdoors or in a building that is a Class 9b building, being a building of 
a public nature, as defined by the Building Code of Australia. 

Note: Approval from Council may be required under section 68 of the Local 
Government Act. 
 

  Public toilets Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) have a maximum area of 30m

2
; 

b) are designed for access and use by persons of any gender with physical 
disabilities;  

c) are designed to be energy and water efficient;  
d) are installed by or on behalf of Ku-ring-gai Council on Council managed 

land; 
e) are installed and maintained in accordance with any adopted Council 

Plan of Management for the site; 
f) a section 73 Compliance Certificate is obtained from the Sydney Water 

Corporation. 
 

  Rainwater tanks See “Water tanks” 
 

  Ramps See “Disability access” 
 

  Recladding See “Alterations – external alterations to dwelling houses” 
 

  Remediation See “Contaminated Land Remediation” 
 

  Rendering See “Alterations – external alterations to dwelling houses” 
 

  Renovations See “Alterations” 
 

  Replacement of 
structures and 
materials 

Note: See also “Maintenance” 
 

  � carport and garage 
replacement 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) the structure is not a heritage item or in a heritage conservation area; 
b) no part of the structure is located forward of the front building line; and 
c) the new materials are similar to those being replaced in terms of design 

and appearance, except where located in a bushfire prone area, in which 
event the materials may be altered to non-combustible materials other 
than aluminium. 

 

  � deck replacement Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) if located in a bushfire prone area, complies with the requirements of AS 

3959 and Planning for Bushfire Protection and is constructed of non-
combustible materials other than aluminium; and 

a) the new deck is similar to the deck that it replaces in terms of 
appearance, height, design and material. 

  

  � driveway 
replacement 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) it has the same or lesser built-upon area as the driveway being replaced; 
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and 
b) it is contained wholly within the property boundaries. 
 

  � garage 
replacement 

See “carport and garage replacement” above. 
 

  � glass replacement See “Maintenance – window and glass door maintenance”. 
 

  � lighting 
replacement 
(including 
floodlighting 
towers) on Council 
land 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) the height of the lighting is not greater than that being replaced; 
b) the appearance is substantially the same as that being replaced; 
c) structural integrity is not reduced; and 
d) the alignment and lux levels of the lighting, including at adjoining and 

surrounding and properties, are equivalent to those at the site prior to the 
pole being replaced. 

 

  � paving 
replacement 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) it has the same or lesser built-upon area as the paving being replaced;  
b) it is contained wholly within the property boundaries; and 
c) it is graded away from the house and does not obstruct drainage of the 

site on which it is carried out or in any way affect the drainage of 
neighbouring properties. 

  � roofing material  
replacement  

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and the new materials (tiles, 
corrugated iron or the like) are similar to those being replaced in terms of 
design and appearance, except where located in a bushfire prone area, in 
which event the materials (but not the appearance) may be altered so as to 
comply with AS 3959 section 3.9. 
 

  Retaining walls Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) they are not located at the site of a heritage item or in a heritage 

conservation area; 
b) the total combined height of all retaining walls is not more than 900mm 

above or below ground level (existing); 
c) backfill used consists of either clean granular backfill or fill sourced from 

the property on which they are located; 

 
d) are designed and constructed so as to cause no interference to the 

natural flow of stormwater across the site and do not result in additional 
surface runoff being directed to neighbouring properties; 

e) the retained area is not located within the drip line of any tree; 
f) where erected on residential properties, are set back at least 2 metres 

from any property boundary; 
g) if constructed of masonry materials, comply with the following Australian 

Standards: AS 3700 – Masonry Code; AS 3600 – Concrete Structures; 
and AS 1170 – Loading Code; and 

h) if constructed of timber materials, comply with the following Australian 
Standards: AS 1720 – Timber Structures; and AS 1170 – Loading Code. 

Note 1: See also “Maintenance”. 

Note 2: An approval or permit other than development consent may be 
required, for example under then Rivers and Foreshores Improvement Act 
1948. Contact the Department of Natural Resources for further information. 
 

  Sail cloths See “Awnings” 
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Satellite dishes Note: See also “Aerials / antennae” 

  � ground mounted  Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) not more than one satellite dish is established per allotment; 
b) are not more than 1.8 metres high at any point above ground level 

(existing); 
c) have a diameter not greater than 1.0 metres; 
d) are located in the rear yard except where they are located 

(i) on a battleaxe allotment, or  

(ii) on a property that is used for multi-unit housing; 
and are not visible from the street;                    

e) are located at least 900mm from any property boundary;  
f) are structurally sound; and 
g) if located on commercial premises, do not reduce the amount of 

carparking available. 
 

  � roof mounted  Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are not visible from any public place; 
b) have a diameter not greater than 1.0 metres; 
c) are erected below the ridge level of a pitched roof and not more than 1m 

above a flat roof; 
d) are structurally sound; and 
e) not more than one satellite dish is established per allotment. 
 

  Scaffolding Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP. 

Note: Scaffolding erected on Council land requires an application under 
section 68 of the Local Government Act.  
 

  Sewage discharge 
into sewer 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and is connected to Sydney 
Water’s sewerage system and satisfies any Sydney Water Trade Waste 
requirements. 

Note 1: See also “Effluent Discharge into Sewer”. 

Note 2: Discharge of sewage into a sewer will, however, require approval 
from Council under section 68 of the Local Government Act 1993. 
 

  Shade structures  

  � residential Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) have a maximum area of 20m

2
; 

b) are not located forward of the building line or within the setback to a 
secondary street frontage except where they are 

(i) located on battleaxe allotments, or  

(ii) located on a property that is used for multi-unit housing; 
c) have a maximum height of 2.4 metres at any one point; and 

 d) if erected in a bushfire prone area, comply with the requirements of AS 
3959 and Planning for Bushfire Protection and are 

(i) located not closer than 10 metres to any structure or tree, or 

(ii) constructed of non-combustible materials other than aluminium. 

  � other locations Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) if installed at a Council managed park or recreation area, are installed 

and maintained by or on behalf of Council in accordance with any 
relevant adopted Council Plan of Management; 
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b) if erected in a bushfire prone area, comply with the requirements of AS 
3959 and Planning for Bushfire Protection, and are  

(i) located not closer than 10 metres to any structure or tree, or 

(ii) constructed of non-combustible materials other than aluminium. 
 

  Sheds and 
greenhouses  
including  
shadehouses 

 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are located in the rear yard, except where they are located  

(i) on battleaxe allotments, or 

(ii) on properties that are used for multi-unit housing, 
and are not visible from the street; 

b) have a floor area not larger than 12m
2
; 

c) have a height not greater than 2.4 metres;                                                               

  d) are set back at least 2 metres from any side or rear property boundary if 
higher than 1.8 metres or otherwise 1.0 metres; 

e) are set back at least 2 metres from all trees; 
f) are free-standing;  
g) if erected in a bushfire prone area, comply with the requirements of AS 

3959 and Planning for Bushfire Protection; and 

(i) are constructed of non-combustible materials other than aluminium, 
or 

(ii) are located at least 10 metres from any other building or tree; 
h) are finished in a manner that ensures non-reflectivity; and 
i) if erected on residential premises, not more than one shed and / or 

greenhouse is erected per allotment. 

Note: If the proposed shed is not exempt development, see “Sheds and 
Greenhouses” under Complying Development.  

 

  Sight screens See “Sporting structures” 
 

  Signs See “Advertising structures” 
 

  Skylights Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) the area occupied by skylights is not more than 5% of the total area of 

the roof; and 
b) on properties listed as heritage items or located within a heritage 

conservation area, are erected on the rear roof elevation and are not 
visible from the streetscape or a public place. 

  Solar cells  Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) no trees are lopped in order to achieve solar access for the cells; 
b) are not located on the front façade of the building to which they are 

attached except where they are located: 

(i) on battleaxe allotments, or 

(ii) on properties that are used for multi-unit housing,  
and are not visible from the street; and 

c) if the property at which they are to be established is in a bushfire prone 
area, solar matting on roofs for pools is not established.  

 

  Solar water heaters See “Water heaters” 

  Solid Fuel Heaters Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP. 

Note: Council approval under the Local Government Act 1993 section 68 
may be required. 
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  Special events Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) are social, family, corporate or community functions or events; 
b) if located on Council owned or managed land: 

(i) are purposes listed in a Plan of Management for the location, 

(ii) will not occur outside the standard hours of operation for that land,  

(iii) are formally booked with Council in accordance with Council’s Open 
Space Booking Policy, and  

(iv) all relevant fees are paid to Council prior to the event; 
c) do not contravene any specific condition of development consent that 

applies to the land on which they will be held; 
d) will not occur outside the standard hours of operation for the land; 
e) if located on Special Use zoned land, have a duration of not more than 7 

days over any 3 month period; 
f) no alcohol is consumed on land that is an alcohol free zone; 

 
g) any amplification of sounds, erection of temporary structures or erection 

of amusement devices is undertaken in accordance with the specific 
conditions listed in this schedule for those development types (see 
“Loudspeaker Use”, “Amusement Devices” and “Temporary Structures” 
in this table); 

h) not more than 2000 people will attend the event at any one time, or if the 
event is held at St Ives Showground, Bicentennial Park or the SAN 
Hospital, not more than 5000 people will attend the event at any one 
time; 

i) all lighting is directed away from the residential properties; 
j) does not involve laser shows or bonfires; 
k) if the event will disrupt normal traffic and transport systems: 

(i) a detailed Local Traffic Management Plan is submitted to Council in 
accordance with Council’s requirements and approved prior to the 
event, and 

(ii) the local police are informed of the event, and 

(iii) not less than seven days prior to the event, written notice of the 
special event is given to any residential properties within a 200m 
radius of the land at which the event is to be held to advise the time, 
date and type of event; 

l) arrangements are made for the collection and disposal of waste and 
recyclable materials by an authorised trade waste contractor;                              

 m) adequate provision of sanitary facilities is made for all anticipated staff 
and patrons; and 

n) temporary food premises, stalls and mobile vendors comply with 
Council’s Food Premises Code and/or Food Vending Vehicles Code, as 
applicable. 

Note 1: Events that do not involve erection of temporary structures, erection 
of amusement devices or disruption to normal traffic and pedestrian flows and 
are events for which the land has been designed will not require any form of 
development consent. Such activities include family picnics, regular sports 
training or games, casual exercise, and passive enjoyment of a park. 

Note 2: In accordance with the provisions of the Local Government Act 1993, 
certain activities and works including temporary structures, food stalls, mobile 
food vendors, activities on community land, installation of moveable 
dwellings, certain amusement devices and public entertainment, will require a 
separate approval from Council that is not development consent. 

Note 3: See also “Lease of community land” and “Fireworks” in this schedule 
and “Special events” in the Complying Development schedule. 
 

  Sporting structures 
including goal posts, 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
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sight screens and the 
like 

a) are established for the playing of team and / or ball sports on public open 
space land that is managed by Council;  

b) are installed and maintained in accordance with the applicable adopted 
Sportsgrounds Plan of Management; and 

c) are structurally sound. 

Note 1: Sportsfield lighting, grandstands, amenities buildings and dressing 
sheds are not exempt development. 

Note 2: See also “Basketball hoops”. 
 

  Stages See “Temporary Buildings” 
 

  Stairs Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) if are constructed by or on behalf of Council in a public park or recreation 

space, are installed and maintained in accordance with an adopted Plan 
of Management for the subject land; 

b) when constructed of steel, are designed, fabricated and installed in 
accordance with Australian Standard AS 4100 – Steel Structures;  

 
c) when constructed of timber, are designed, fabricated and installed in 

accordance with AS 1720 – Timber Structures; and 
d) are designed, fabricated and installed in accordance with the Building 

Code of Australia Section B. 
 

  Storm blinds See “Awnings” or “Hoods for doors and windows”. 
 

  Stormwater drainage 
works (minor) 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and: 
a) the works are undertaken wholly within the subject property and/or within 

a legal interallotment drainage easement benefiting the subject property 
and do not traverse more than a single property benefited by the works 
and not more than one associated interallotment drainage easement; 

b) the works are not undertaken within 7 metres of any tree subject to 
Council’s Tree Preservation Order; 

c) the pipes measure between 100 to 150mm (inclusive) in diameter;  
d) no pipes or trenches are located, either during or at the completion of 

works, within the zone of influence of the footing system for any 
structure; and 

e) a Road Opening Permit is obtained for any works undertaken within 
Council property (including a public road reserve). 

Note 1: Works undertaken within an interallotment drainage easement by or 
on behalf of the owner of the property benefited by the easement do not 
require concurrence of the owner of the land over which the easement has 
been established. 

Note 2: See also “Plumbing Works”. 

Note 3: An approval or permit other than development consent may be 
required, for example under then Rivers and Foreshores Improvement Act 

1948. Contact the Department of Natural Resources for further information 
 

  Street furniture See “Outdoor furniture” 
 

  Subdivision See “Boundary adjustments” 
 

  Telephones See “Public telephones” 
 

  Temporary buildings  Will not require development consent if it meets the requirements for exempt 
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including portaloos, 
marquees, tents, 
stages and 
construction sheds  

development listed in Clause 14 of this LEP and: 
a) except where associated with a special event, are not erected for more 

than 96 hours; 
b) are removed within 24 hours of the close of the event for which they were 

erected; 
c) the availability of car parking on the site is not altered; and 
d) where they are tents or stages, WorkCover approval for their use is 

provided to Council. 

Note 1: See also “Amusement devices” 

Note 2: Council approval may be required under section 68 of the Local 
Government Act 1993. 
 

  Tents See “Temporary buildings” 
 

  Toilets For public toilets see “Public toilets”. 
For portaloos (temporary toilets) see “Temporary buildings” 
 

  Use of community 
land 

See “Lease of community land” 
 

  Waste disposal Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and, in accordance with the Local 
Government (Approvals) Regulation it is done in accordance with the 
arrangements for waste disposal put in place by the Council. The disposal of 
waste where no bins or other waste disposal units have been provided is not 
permitted. 

 

  Waste 
transportation 

Will not require development consent if it meets the requirements for exempt 
development listed in Clause 14 of this LEP and, in accordance with the Local 
Government (Approvals) Regulation, it involves the transportation of waste 
through open space in the Ku-ring-gai local government area and: 

 
a) the transportation of waste has been licensed under the Protection of the 

Environment Operations Act 1997 or, if a licence is not required, the 
transportation of waste complies with the requirements of the Protection 
of the Environment Operations (Waste) Regulation 1996; and 

b) the waste is not deposited or collected in the Council area. 
 

  Water heaters 
including solar hot 
water heaters and 
solar matting / panels 
for pools 

Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) at their highest point, do not exceed the highest point of pitched roof, or 

are not more than 1 metre higher than a flat roof, of the buildings they 
serve; 

b) do not require topping, lopping, pruning, removing, injuring or wilful 
destruction of any tree to which Council’s tree preservation order applies 
in order to achieve solar access for the water heater; 

 c) are not located on the front façade of the building to which they are 
attached except where they are located 

(i) on battleaxe allotments, or  

(ii) on properties that are used for multi-unit housing, 
and are not visible from the street; and 

d) if the property at which they are to be established is in a bushfire prone 
area, solar matting on roofs for pools is not established. 

 

  Water supply Will not require development consent if they meet the requirements for 
exempt development listed in Clause 14 of this LEP and: 
a) the works are public or civil works constructed by or for the Council; and 
b) all necessary interdepartmental and/or intergovernmental referrals have 
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been made. 

 

  Water features See “Ponds” or “Fountains” as appropriate. 

 

  Water tanks Water tanks with a volume of up to 10,000 litres are exempt development 
where they comply with State Environmental Planning Policy No. 4 (SEPP 4). 
Council holds copies of the document. 

Further to the water tank requirements listed in SEPP 4, water tanks installed 
on land that is bushfire prone must be constructed of non-combustible 
materials and must not be plastic or aluminium. 
 

  Windows See “Maintenance Work” and “Alterations” 

 

 
. 
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Schedule 2 Complying development 
(Clause 15) 
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Alterations and 
additions to 
dwellings 

An application for a Category 1 Complying Development Certificate may be 
submitted if the alterations and additions comply with all conditions listed at 
Clause 15 of this Plan and: 
a) the dwelling is a detached dwelling house;  
b) the works are undertaken at or below the ground floor level, including 

any roof associated with the dwelling’s ground floor;  
c) the completed development will not increase the total built-upon area of 

the site by more than 70 m
2
;  

d) the total site built-upon area following development is not more than 
60%, except where the property falls away from the street and a 
drainage easement is unavailable, in which event the built-upon area 
following development is 30%; 

e) the works comply with the relevant sections of AS 3959 – Construction of 
Buildings in Bushfire Prone Areas; 

f) it does not require the topping, lopping, pruning, removing, injuring or 
wilful destruction of any tree to which Council’s tree preservation order 
applies; 

 
Location 

g) is on land with a slope of 15% or less; 
h) no part of the alterations and additions are located within: 

(i) 50 metres of a Category 1 Environmental Corridor, or 

(ii) 30 metres of a Category 2 Terrestrial and Aquatic Habitat, or 

(iii) 10 metres of a Category 3 Bank Stability and Water Quality zone, 
as defined in Council’s adopted Riparian Policy. 

i) the development, including associated works, will not be undertaken 
within the dripline of any tree protected under Council’s adopted Tree 
Preservation Order;                                      

 
Setbacks 
j) at completion, the dwelling has a front setback of: 

(i) at least 9 metres, if on the low side of the street; or 

(ii) at least 12 metres, if on the high side of the street; and  
not less than the existing setback if the setback observed by buildings at 
adjoining properties is greater than that required as at (i) or (ii) above; 

k) at completion, the dwelling, has a setback to the secondary street 
frontage of: 

(i) at least 3.8 metres at any point and 

(ii) an average of 4.5 metres. 
l) the rear boundary setback is 12 metres or 25% of the average site depth, 

whichever is the greater; 
m) the side setbacks are not less than 2 metres; 

 
Building design 
n) no wall is more than 12 metres long unless it contains at least one major 

physical break (including a window) and/or return; 
o) windows in habitable rooms are designed and located so as to minimise 

overlooking to habitable rooms at adjoining properties by offsetting the 
window edges from those on the adjoining property by at least 500mm; 

p) cut and fill on the site does not exceed 900mm above or below ground 
level (existing); 

q) the finished floor level is not more than 500mm above the pre-
development level of the ground; 

r) the underside of the uppermost ceiling is not more than 2.7 metres high 
as measured from the finished floor level, or is not more than the existing 
ceiling height for that floor, whichever is the greater; 

 
Drainage  
s) the stormwater disposal method does not adversely affect the subject 

property or any adjoining property; 
t) stormwater drainage is either; 

(i) by gravity to the street gutter or to a legal interallotment drainage 
easement and associated pipes or  
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(ii) not possible via a legal interallotment drainage easement, in which 
case the stormwater is drained to an on-site dispersal system 
designed, by a consulting hydraulic engineer, for the whole built-
upon area and the built-upon area is no more than 30% if the pre-
development built-upon area is less than 30%; 

 
Materials and finishes 
u) the external materials and finish of the new elements of the building 

(including roof, walls and windows) are compatible with that of the 
existing. 

 

  
Alterations and 
additions to 
commercial 
premises 

 

  
� internal An application for a Category 6 Complying Development Certificate may be 

submitted if the alterations comply with all conditions listed at Clause 15 of 
this Plan and: 
a) if the commercial premises are used as a food shop, hairdressing salon, 

beauty salon, brothel or mortuary, the alterations are changes to 
appearance only (ie, not structural changes) and do not include changes 
to food preparation facilities or to water supply or disposal facilities; 

b) where trade waste is to be discharged into a Sydney Water sewerage 
system, written permission is obtained from Sydney Water Corporation 
prior to the alterations being made; 

c) the works are wholly contained within the walls of the building; and 
d) the number of shops at the premises is not altered. 

Note: For change of use requirements, see Schedule 1 – Exempt 
Development. 

 

  
� external An application for a Category 7 Complying Development Certificate may be 

submitted if the alterations comply with all conditions listed at Clause 15 of 
this Plan and: 
a) the alterations are to a shopfront, window and/or awning only; 
b) the alterations are not carried above the level of the awning level; 
c) no alteration works are undertaken beyond the boundaries of the 

property at which the premises are located; and 
d) it does not require the topping, lopping, pruning, removing, injuring or 

wilful destruction of any tree to which Council’s tree preservation order 
applies; 

e) the alterations do not involve or result in an alteration to the carparking or 
landscaping at the site. 

  
Awnings and sail 
cloths 

An application for a Category 3 Complying Development Certificate may be 
submitted if the awning / sail cloth complies with all conditions listed at Clause 
15 of this Plan and: 
a) the total area of awning and sail cloth at the property, whether attached 

to the building or not, is not more than 30m
2
 ; 

b) has a maximum height of 2.7 metres above ground level; 
c) if erected in a bushfire prone area, complies with AS 3959 – Construction 

of Buildings in Bushfire Prone Areas, is not less than 10 metres from 
bushland and is not a sail cloth; 

 
d) is not located forward of the existing building line, except where it is 

located on a battleaxe allotment and is not visible from the street; 

 
e) is set back at least 2 metres from any property boundary. 

Note: Awnings and sail cloths up to 10m
2
 may be Exempt Development. 
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Carports and garages An application for a Category 2 Complying Development Certificate may be 
submitted if the carport complies with all conditions listed at Clause 15 of this 
Plan and: 
General 
a) upon completion, the total floor area of all carport and garage 

accommodation on the property will not exceed 40 square metres; 
b) where erected on a residential property, the total site built-upon area at 

the completion of the development is not more than 60%, except where 
the property falls away from the street and a drainage easement is 
unavailable, in which case the built-upon area following development 
does not exceed 30%; 

c) complies with the relevant sections of AS 3959 – Construction of 
Buildings in Bushfire Prone Areas; 

d) no part of the carport is located within: 

(i) 50 metres of a Category 1 Environmental Corridor, or 

(ii) 30 metres of a Category 2 Terrestrial and Aquatic Habitat, or 

(iii) 10 metres of a Category 3 Bank Stability and Water Quality zone, 
as defined in Council’s adopted Riparian Policy; 

e) it does not require the topping, lopping, pruning, removing, injuring or 
wilful destruction of any tree to which Council’s tree preservation order 
applies; 

 
Setbacks 
f) is not located forward of the existing residential building, except where it 

is located on a battleaxe allotment and is not visible from the street; 
g) is not located along a secondary street frontage; 
h) the setbacks comply with the requirements of Council’s Development 

Control Plan No. 38; 
i) has a minimum setback from the rear property boundary of 8m; 
j) is not located within the dripline of any tree on the subject or adjoining 

property that is protected under Council’s adopted Tree Preservation 
Order; 

 
Design 
k) the roof has a maximum ridge height of 4.0 metres and, if flat, has a 

maximum height of 3.0 metres; 
l) cut and fill are not more than 900mm above or below ground level 

(existing); 
m) finished floor level is not more than 500mm above ground level; 

 
Drainage 
n) the stormwater disposal method does not adversely affect the subject or 

any adjoining property; 

 
o) stormwater drainage is either: 

(i) by gravity to the street gutter or to a legal interallotment drainage 
easement and associated pipes or  

(ii) not possible via a legal interallotment drainage easement, in which 
event the stormwater is drained to an on-site dispersal system 
designed, by a consulting hydraulic engineer, for the whole built-
upon area and the built-upon area is not more than 30% if the pre-
development built-upon area is less than 30%; 

 
External Finish 

p) the external materials and finish are compatible with those of the 
dwelling; and 

q) the finish is non-reflective. 

Note: See also “Driveways”. An application for a complying development 
certificate for both may be submitted on the same form. 
 

  
Decks and 
verandahs 

An application for a Category 3 Complying Development Certificate may be 
submitted if the deck / verandah complies with all conditions listed at Clause 
15 of this Plan and: 
a) the total area of deck and/or verandah attached to the building will not be 
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more than 20m
2
; 

b) where erected on a residential property, the total site built-upon area at 
the completion of the development is not more than 60%, except where 
the property falls away from the street and a drainage easement is 
unavailable, in which case the built-upon area following development is 
30%; 

c) where roofed, has a maximum roof height of 2.7 metres above the 
existing ground level; 

d) has a maximum finished floor level of 500mm above ground level;  
e) complies with AS 3959 – Construction of Buildings in Bushfire Prone 

Areas;  
f) it does not require the topping, lopping, pruning, removing, injuring or 

wilful destruction of any tree to which Council’s tree preservation order 
applies; 

 
Location 
g) no part of the deck / verandah is located within: 

(i) 50 metres of a Category 1 Environmental Corridor, or 

(ii) 30 metres of a Category 2 Terrestrial and Aquatic Habitat, or 

(iii) 10 metres of a Category 3 Bank Stability and Water Quality zone, 
as defined in Council’s adopted Riparian Policy; 

h) is not located forward of the existing front building line, except where it is 
not visible from the street;  

i) is set back at least 2 metres from any side property boundary; 

 
External Finish 
o) in its appearance is compatible with the building to which it is attached. 

 
Drainage 
p) the stormwater disposal method does not adversely affect the subject or 

any adjoining property; and 
q) stormwater drainage is either: 

(i) by gravity to the street gutter or to a legal interallotment drainage 
easement and associated pipes or 

(ii) not possible via a legal interallotment drainage easement, in which 
event, the stormwater is drained to an on-site dispersal system 
designed, by a consulting hydraulic engineer, for the whole built-
upon area and the built-upon area is not more than 30% if the pre-
development built-upon area is less than 30%. 

Note: Decks and verandahs up to 10m
2
 may be Exempt Development. 

 

  
Driveways 

  

An application for a Category 9 Complying Development Certificate may be 
submitted if the driveway complies with all conditions listed at Clause 15 of 
this Plan and: 
a) is not located in a heritage conservation area; 
b) where erected on a residential property, the total site built-upon area at 

the completion of the development is not more than 60%, except where 
the property falls away from the street and a drainage easement is 
unavailable, in which case the built-upon area following development 
does not exceed 30%; 

c) the driveway is connected to an existing and approved vehicular crossing 
for the property; 
(Note: if no vehicular crossing exists, a development application must be 
submitted.) 

d) no part of the driveway is located within: 

(i) 50 metres of a Category 1 Environmental Corridor, or 

(ii) 30 metres of a Category 2 Terrestrial and Aquatic Habitat, or 

(iii) 10 metres of a Category 3 Bank Stability and Water Quality zone, 
as defined in Council’s adopted Riparian Policy; 

e) it does not require the topping, lopping, pruning, removing, injuring or 
wilful destruction of any tree to which Council’s tree preservation order 
applies; 
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f) the width of the driveway is not less than 3.0 metres; 
g) the stormwater disposal method does not adversely affect the subject or 

any adjoining property; 
h) stormwater drainage is either: 

(i) by gravity to the street gutter or to a legal interallotment drainage 
easement and associated pipes, or  

(ii) not possible via a legal interallotment drainage easement, in which 
event the stormwater is drained to an on-site dispersal system 
designed, by a consulting hydraulic engineer, for the whole built-
upon area, which is to be no more than 30% of the site area; 

i) the gradients of the driveway are designed to align with footpath crossing 
levels issued by Council and to comply with the access gradient 
requirements of AS 2890.1-2004; 

j) the gradient of the driveway does not exceed 25% and grade changes 
are in accordance with AS 2890.1-2004; 

Note: If the vehicular crossing and/or layback are also to be replaced, an 
application must be made to Council to obtain crossing levels. 
 

  
Dwelling houses 

new single storey 

An application for a Category 1 Complying Development Certificate may be 
submitted if the dwelling complies with all conditions listed at Clause 15 of 
this Plan and: 
a) is a detached single dwelling that is not part of a dual occupancy or 

medium density housing development; 
b) has a maximum gross floor area of 150m

2;
 

c) the total site built-upon area following development is not more than 
60%, except where it the property falls away from the street and a 
drainage easement is unavailable, in which case the built-upon area 
following development does not exceed 30%; 

d) if located in a bushfire prone area, meets the performance criteria 
outlined in Planning for Bushfire Protection and conforms with AS3959; 

e) all aspects of the structure comply with relevant requirements of the 
Building Code of Australia, including with respect to site preparation, 
footings and slabs, masonry construction, framing, roof and wall 
cladding, glazing, fire safety, health and amenity, safe movement and 
access; 

f) the works comply with the relevant sections of AS 3959 – Construction of 
Buildings in Bushfire Prone Areas; 

g) it does not require the topping, lopping, pruning, removing, injuring or 
wilful destruction of any tree to which Council’s tree preservation order 
applies; 

 
Location  
h) is on land with a slope of 15% or less; 
i) no part of the dwelling house is located within: 

(i) 50 metres of a Category 1 Environmental Corridor, or 

(ii) 30 metres of a Category 2 Terrestrial and Aquatic Habitat, or 
(iii) 10 metres of a Category 3 Bank Stability and Water Quality zone, 
as defined in Council’s adopted Riparian Policy; 

j) the dwelling has a minimum front setback of: 
at least 9 metres, if on the low side of the street, or 

(i) at least 12 metres, if on the high side of the street, but 

(ii) not less than the existing setback observed by buildings at adjoining 
properties, including where the established setbacks exceed those 
prescribed at (i) and (ii) above; 

j) has a setback to the secondary street frontage of at least 3.8 metres at 
any point and an average of 4.5 metres. 

k) the dwelling has a setback of at least 2 metres from any side property 
boundary and where a site width is 20m or more, the minimum setback 
of 9% of the site width; 

l) the rear boundary setback is: 
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� 12 metres on sites with a depth greater than 48 metres or  
� 25% of the average site depth on sites with a depth of less than 48 

metres  
m) the building and all associated works will not be undertaken within the 

dripline of any tree protected under Council’s adopted Tree Preservation 
Order; 

 
Building Design  
n) no wall is more than 12 metres long unless it contains at least one major 

physical break (including a window) and/or return; 
o) windows in habitable rooms are designed and located so as to minimise 

overlooking to habitable rooms at adjoining properties by offsetting the 
window edges from those on the adjoining property by at least 500mm; 

 p) cut and fill do not exceed 900mm above or below ground level (existing); 
q) cut and fill do not extend more than 900mm from the building footprint 

nor beyond any property boundary; 
r) the finished floor level is not more than 500mm above ground level; 
s) the ceiling has a height of not more than 2.7 metres as measured from 

the finished floor level;  

 Drainage  
t) the stormwater disposal method does not adversely affect the subject or 

any adjoining property; 
u) stormwater drainage is either: 

(i) by gravity to the street gutter or to a legal interallotment drainage 
easement and associated pipes, or  

(ii) not possible via a legal interallotment drainage easement, in which 
event the stormwater is drained to an on-site dispersal system 
designed, by a consulting hydraulic engineer, for the whole built-
upon area, which is to be no more than 30% of the site area; 

  Car Parking 

v) one car parking space, either covered or uncovered, that complies with 
AS 2890.1-2004 – Off-Street Carparking, is provided behind the front 
building line. 

Note 1: See also “Carports” and “Garages”. 
 

  
Garages See “Carports and garages” 

 

  
Greenhouses See “Sheds and Greenhouses” 

 

  
Pergolas An application for a Category 3 Complying Development Certificate may be 

submitted if the pergola complies with all conditions listed at Clause 15 of this 
Plan and: 
a) the total area of all pergolas at the property is not more than 25m

2
 at the 

completion of the development; 
b) has a maximum height of 2.7 metres; 
c) is not covered with any material that may serve as a roof; 
d) complies with AS 3959 – Construction of Buildings in Bushfire Prone 

Areas;  

 
e) is not located forward of the front building line, except where  

(i) it is located on a battleaxe allotment, or 

(ii) it is located on a property that is used for multi-unit housing; 
and is not visible from the street; 

 
f) is set back at least 2 metres from any side property boundary; 
g) in its appearance, including with respect to colour, is compatible with the 

building to which it is attached. 

Note 1: Pergolas up to 10m
2
 may be Exempt Development. 

Note 2: Where paving beneath the pergola is proposed, the requirements will 
be the same as at “Decks and verandahs”. 
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Pools See “Swimming Pools” 

 

  
Sail cloths See “Awnings and sail cloths” 

 

  
Shadehouses See “Sheds and greenhouses” 

 

  
Sheds and 
greenhouses 

An application for a Category 5 Complying Development Certificate may be 
submitted if the building complies with all conditions listed at Clause 15 of this 
Plan and: 
a) upon completion, the maximum total gross floor area of all sheds and 

greenhouses on the property does not exceed 25m
2
; 

b) where erected on a residential property, the total site built-upon area at 
the completion of the development is not more than 60%, except where 
the property falls away from the street and a drainage easement is 
unavailable, in which case the built-upon area following development 
does not exceed 30%; 

c) complies with the relevant sections of AS 3959 – Construction of 
Buildings in Bushfire Prone Areas;  

d) it does not require the topping, lopping, pruning, removing, injuring or 
wilful destruction of any tree to which Council’s tree preservation order 
applies; 

 
Location 
r) no part of the structure is located within: 

(i) 50 metres of a Category 1 Environmental Corridor, or 

(iii) 30 metres of a Category 2 Terrestrial and Aquatic Habitat, or 
(iv) 10 metres of a Category 3 Bank Stability and Water Quality zone, 
as defined in Council’s adopted Riparian Policy. 

e) is on land with a slope of 15% or less; 
f) is not located forward of the front building line except where it is located 

on a battleaxe allotment; 
g) is not located within the dripline of any tree to which Council’s adopted 

Tree Preservation Order applies; 

 
h) has a minimum setback of 2 metres from any side or rear property 

boundary to the nearest external wall of the shed / greenhouse; 

 
Design 
i) the roof, if pitched, has a maximum ridge height of 4.0 metres and, if flat, 

has a maximum height of 3.0 metres; 
j) the measurement from the finished floor level to the underside of the 

eaves is not more than 2.7 metres; 
k) has a finished floor level of not more than 500mm at any one point above 

natural ground level and not more than 900mm below natural ground 
level; 

 
Drainage 
l) the stormwater disposal method does not adversely affect any adjoining 

property; 
m) stormwater drainage is either: 

(i) to the street gutter or to an existing legal drainage easement by 
gravity, or 

 (ii) not possible via a legal interallotment drainage easement, in which 
event the stormwater is drained to an on-site dispersal system 
designed, by a consulting hydraulic engineer, for the whole built-
upon area and the built-upon area is no more than 30% if the pre-
development built-upon area is less than 30%; 

 
External finishes 
n) the external materials and finish are compatible with those of the dwelling 
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on the site; and 
o) the finish is non-reflective. 
 

  
Spas See “Swimming pools and spas” 

 

  
Swimming pools 
and spas 

 

  
� construction of 

pools and spas 
An application for a Category 4 Complying Development Certificate may be 
submitted if the swimming pool and/or spa complies with all conditions listed 
at Clause 15 of this Plan and: 

a) has a maximum water surface area of 40m
2
; 

b) where erected on a residential property, the total site built-upon area at 
the completion of the development is not more than 60%, except where 
the property falls away from the street and a drainage easement is 
unavailable, in which case the built-upon area following development 
does not exceed 30%; 

c) complies fully with the Swimming Pool Act 1992 and the Swimming Pool 
Regulation 1998; 

d) the pool fencing and ancillary items shall be installed in accordance with 
the provisions of AS 1926-1986 - Swimming Pool Safety - Location of 
fencing for private swimming pools; 

 e) the installation and construction of the pool complies, where relevant, 
with: 

(i) AS/NZS 1838:1994 - Swimming Pools - Premoulded fibre-reinforced 
plastics - Design and Fabrication, and AS/NZS 1839:1994 - 
Swimming Pools - premoulded fibre-reinforced plastics - Installation, 
or 

(ii) AS 2783-1992 - Use of reinforced concrete for small swimming 
pools; 

f) it does not require the topping, lopping, pruning, removing, injuring or 
wilful destruction of any tree to which Council’s tree preservation order 
applies; 

 Location and Setbacks 

g) no part of the swimming pool / spa (including the coping) is located 
within: 

(i) 50 metres of a Category 1 Environmental Corridor, or 

(ii) 30 metres of a Category 2 Terrestrial and Aquatic Habitat, or 

(iii) 10 metres of a Category 3 Bank Stability and Water Quality zone as 
defined in Council’s adopted Riparian Policy. 

h) is located on a residential property and will not be used for commercial 
purposes; 

i) is not located forward of the front building line, except where  

(i) it is located on a battleaxe allotment, or  

(ii) it is located on a property that is used for multi-unit housing; 
and is not visible from the street; 

j) is set back a minimum of 2 metres from any side or rear property 
boundary to the outer edge of the nearest coping edge 

k) at least 1.5 metres width of the setback between the pool and any 
property boundary is landscaped with trees and shrubs that typically 
attain a height of at least 3.0 metres; 

l) is set back a minimum of 6 metres from any window or door to a 
habitable room on an adjoining residential property; 

m) is not located within the dripline of any tree protected under Council’s 
Tree Preservation Orders 

 Design 

n) including the coping, projects above ground level not more than: 
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(i) 500mm, where the pool is an in-ground construction or 

(ii) 1.5 metres, where the pool is an above-ground construction; 

o) including the coping, is surrounded by not more than 25m
2
 of paving; 

p) is not enclosed by walls or roof; 

q) pool and spa filter equipment are encased in an acoustic enclosure, so 
that the maximum noise increase is 5dBA above the ambient background 
level, when measured at any property boundary of the subject site; 

 Drainage 

r) no water is diverted from the pool or spa to an adjacent property; 

s) stormwater drainage is either: 

(i) to the street gutter or to an existing legal drainage easement by 
gravity, or 

(ii) not possible via a legal interallotment drainage easement, in which 
event the stormwater is drained to an on-site dispersal system 
designed, by a consulting hydraulic engineer, for the whole built-
upon area and the built-upon area is either: 
� no more than 30% if the pre-development built-upon area is less 
than 30%, or  

� not more than the existing built-upon area if the pre-development 
built-upon area is greater than 30%. 

t) all pool waste shall be disposed of via an approved sewerage system.  
 

  
� alterations to 
pools and spas 

An application for a Category 5 Complying Development Certificate may be 
submitted if the swimming pool and/or spa complies with all conditions listed 
at Clause 15 of this Plan and: 
a) the water surface area is not increased beyond 40m

2
;  

b) where erected on a residential property, the total site built-upon area at 
the completion of the development is not more than 60%, except where 
the property falls away from the street and a drainage easement is 
unavailable, in which case the built-upon area following development 
does not exceed 30% 

c) is set back a minimum of 2 metres from any side or rear property 
boundary to the outer edge of the nearest coping edge; 

d) is set back a minimum of 6 metres from any window or door to a 
habitable room on an adjoining residential property; 

e) it does not require the topping, lopping, pruning, removing, injuring or 
wilful destruction of any tree to which Council’s tree preservation order 
applies; 

f) the height of the coping is not increased; 
g) complies fully with the Swimming Pool Act 1992 and the Swimming Pool 

Regulation 1998; 
h) the pool fencing and ancillary items are installed in accordance with the 

provisions of AS 1926.2-1995 - Swimming Pool Safety - Location of 
fencing for private swimming pools; 

i) the installation and construction of the pool complies, where relevant, 
with: 

(i) AS/NZS 1838:1994 - Swimming Pools - Premoulded fibre-reinforced 
plastics - Design and Fabrication, and AS/NZS 1839:1994 - 
Swimming Pools - premoulded fibre-reinforced plastics - Installation, 
or 

(ii) AS 2783-1992 - Use of reinforced concrete for small swimming 
pools; and 

j) pool and spa filter equipment are encased in an acoustic enclosure, so 
that there is a maximum noise increase of 5dB(A) above the ambient 
background level, when measured at any property boundary of the 
subject site. 

 

  
Verandahs See “Decks and Verandahs” 
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Schedule 3 Additional permitted uses 
(Clause 16) 

 

Lot Description Address Additional Permitted Uses 

Lot 1 DP 701232 164 Mona Vale Road, St Ives 

 

Commercial premises, medical 

centre, offices, service stations 

 

Part Lot C DP 401301, Lot 

1 and 2 DP 856121, Lot 1 

DP 578867 

167, 169, 169A, 171 Mona Vale 

Road, 

St Ives 

Commercial premises, medical 

centre, offices, shops 

 

Lot 1 DP 653503, Lot 1 

DP 126732, Lot 5 DP 

12504 

173, 177 Mona Vale Road, St Ives 

 

Commercial premises, medical 

centre, offices 

 

Lot 3 and 4 DP 12504 179 Mona Vale Road, 

St Ives 

 

Commercial premises, medical 

centre, offices, service stations 

 

Lot 10 and 11 DP 829668, 

Part Lot A DP 344776, 

Part Lot 1 DP 1084135 

 

183, 183A, 185 Mona Vale Road, 

St Ives 

Commercial premises, medical 

centre, offices 

 

Lot 1 DP 816806 207 Mona Vale Road, 

St Ives 

 

Car carking, restaurants 

Lot 2 to 23 DP 285276 1-20, 22, 24 Stanley Close, St Ives 

 

Medical centre, offices 

Part Lot 3 DP 17413, Part 

Lot 1, 11, 12 and 13 DP 

29167, Lot 14 DP 631319, 

Lot 2, 3 ,4, 5 and 6 DP 

29167 

206, 208, 210, 212, 214 Mona 

Vale Road, 

St Ives and 3, 5, 5a, 7, 9 Memorial 

Avenue, St Ives 

 

Medical Centre, offices 

 

Lot A DP321567 

Lot 1 DP504794 

Lot A and B DP 336206 

 

11-19 Cowan Road, St Ives Car parking 

Lot 1 DP 238521,  

Part Lot A DP 341616 ,  

Part Lot B DP 341616 , 

Part Lot A DP 366620 

238-240 Mona Vale Road, St Ives Residential flat building 

Lot 1, 2 and 3 DP230508 124-128 Killeaton Street, St Ives Residential flat building 
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Schedule 4 Additional prohibited uses 
(Clause 17) 

 

Lot Description Address Additional Prohibited Uses 
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Schedule 5 Classification and reclassification of 
public land 

(Clause 26) 

 
Reclassification of Land as Operational 
 

Item 
No. 

Address Property Description 

 176 Mona Vale Road, St 

Ives 

Lot 103 DP 627012 

Lot 105 DP 629388 

Car park 

 

 11 – 19 Cowan Road and 

Village Green Parade, St 

Ives  

Lot A DP321567 

Lot 1 DP 504794 

Lot A and B DP 336206 

Lot 2 DP 822373 

Lots B and C DP322331 

 

St Ives Village Shopping 

Centre car park 

 166 Mona Vale Road, St 

Ives 

Pt Lot 1 DP 420106 

 

Early Childhood Centre and 

Neighbourhood Centre, St Ives 

Library 

 208 -210 Mona Vale 

Road, St Ives 

Lots 11 and 12 DP29167 Car park 

 261 Mona Vale Road, St 

Ives 

Lot 31 DP 719052 Occasional Child Care Centre 
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Schedule 6 Environmental heritage 
(Clause 48) 

 

Heritage Items 

Item 
No 

Address Property Description Item Name 

 207 Mona Vale Road Lot 1 DP 

816806 

Building St Ives Public School – 

original school building 
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EXISTING ROUTE

NORTHBOUND ON ROSEDALE ROAD ACCESSING 
NORTH MONA VALE ROAD, HORNSBY, NORTH 
TURRAMURRA, MONA VALE AND SHOPPING 
VILLAGE



PROPOSED MODIFICATIONS

ONE WAY ROSEDALE ROAD SOUTHBOUND 
BETWEEN MONA VALE ROAD AND PORTERS LANE

ONE WAY



EXISTING ROUTE

EASTBOUND ON MONA VALE ROAD ACCESSING 
ROSEDALE ROAD AREA



PROPOSED MODIFICATIONS

NO RIGHT TURN FROM MONA VALE ROAD INTO 
ROSEDALE ROAD. NEW RIGHT TURN FROM MONA 
VALE ROAD INTO STANLEY STREET.

NO RIGHT 
TURN

NEW RIGHT 
TURN



EXISTING ROUTE

ACCESSING VILLAGE SHOPPING CENTRE FROM 
MONA VALE ROAD.



PROPOSED MODIFICATIONS

NEW INTERSECTION ON MONA VALE ROAD TO 
ACCESS VILLAGE SHOPPING CENTRE.

NEW 
INTERSECTION

ONE WAY



EXISTING ROUTE

TURNING RIGHT FROM MONA VALE ROAD INTO 
LINK ROAD.



PROPOSED MODIFICATIONS

NO RIGHT TURN FROM MONA VALE ROAD INTO 
LINK ROAD.

NO RIGHT 
TURN



EXISTING ROUTE

ACCESSING MONA VALE ROAD FROM KILLEATION 
STREET.



PROPOSED MODIFICATIONS

ONE WAY KILLEATON STREET WEST BOUND.

ONE WAY

SHORT CUT MAY 
BE USED TO AVOID 
MULTIPLE SETS OF 

LIGHTS



EXISTING ROUTE

WEST BOUND ON VILLAGE GREEN PARADE.



PROPOSED MODIFICATIONS

ONE WAY VILLAGE GREEN PARADE EAST BOUND.

CARPARK 
ACCESS

ONE WAY
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ATTACHMENT  D              Exempt and Complying Development 
Summary of adopted, exhibited and proposed Schedules 

 

This table is a summary only of the principal changes made to the listings of development types for exempt and complying development. The table does 
not comment on minor amendments to text or controls or provide detail on the provisions for the development types.  

Where the table does not indicate the location of the item, this signifies that the item is not mentioned in the present document and therefore requires a 
development application before it may be undertaken. Some names for development types have been changed from the existing (adopted) DCP. The 
table below uses the new titles, however, cross-referencing has been included within the draft schedules for greater ease of use for customers and staff. 
 

Development 
Type 

Current Exhibited (reason for change) Proposed (reason for change) 

Advertising structures    

� business advertising complying  exempt below awning or not higher than 3m (It is considered 
reasonable to enable the erection of a standard sign that does not 
affect the streetscape but to require a formal application for those 
that do affect the streetscape.) 

exempt 

� high rise / corporate 
centres 

complying require DA (Such signs can have a major impact on the streetscape. 
It is preferable that they be assessed by Council.) 

require DA 

� home occupation - exempt (It is considered reasonable to allow a small sign to be 
erected where a business lawfully exists.) 

exempt 

� residential 
identification 

- - exempt (It is considered reasonable for dwellings, including mulit-
unit developments, to have a relatively small name attached for 
reasons of identification.) 

� temporary 
construction 

- - exempt (It is considered reasonable to allow contractors / builders 
to display their business names while they are undertaking work 
on a property.) 

� temporary real estate exempt exempt exempt 

� temporary at events - exempt (Standardises common practice, no permanent visual 
impact.) 

exempt 

� service stations complying require DA (Such signs can have a major impact on the streetscape. 
It is preferable that they be assessed by Council.) 

require DA 

Aerials exempt exempt exempt 

Air conditioning units exempt for 
dwellings 

exempt for dwelling houses, dual occupancies and commercial 
premises (Recognises that air conditioning units can be operated 
with minimal impact in buildings other than detached dwellings.) 

exempt for dwelling houses, dual occupancies and commercial 
premises 

Alterations - minor    

� internal exempt exempt exempt 



9 December 2005  Page 2 

� external exempt for 
recladding only 

exempt for many types of minor alterations (It is considered 
unnecessary to involve Council where works will not affect built-
upon area or significantly affect the streetscape.) 

exempt 

Alterations and additions to 
commercial premises  

complying complying complying 

Alterations and additions to 
dwellings - major 

complying complying complying 

Amusement devices exempt under 
‘temporary 
buildings’ 

exempt as a separate category of development (Ensures 
consistency with the Local Government Act and includes specific 
requirements necessary to ensure safety.) 

exempt 

Antennae exempt exempt exempt 

Aviaries exempt  exempt  exempt 

Awnings exempt to 10m
2
, 

complying to 
30m

2
 

exempt to 10m
2
, complying to 30m

2
 exempt to 10m

2
, complying to 30m

2
 

Banners exempt  exempt  exempt 

Barbecues exempt exempt exempt  with different provision for Council land, portable gas and 
solid fuel barbeques 

Basketball hoops - exempt (Considered to be minor works with no significant impact.) exempt but refers to Australian Standard for safety 

Boardwalks - - exempt where undertaken for or by Council (To create greater 
efficiency for Council’s operations.) 

Bollards - exempt on Council managed land (To create greater efficiency for 
Council’s operations.) 

exempt 

Boundary adjustments exempt exempt (listed as “subdivision” exempt 

Bridges exempt exempt exempt 

Bus shelters complying deleted (Bus shelters are located in road reserves,  which are 
unzoned land in Ku-ring-gai and are not assessed under Part 4.) 

- 

Cabanas exempt to 10m
2
, 

complying to 
20m

2
 

exempt to 10m
2
, complying to 20m

2
 exempt to 10m

2
, complying to 20m

2
 

Carports complying complying complying 

Cat exercise enclosures - exempt (Has the same environmental impact as an aviary.) exempt 

Change of use (business) complying  exempt (Ensures consistency with SEPP4.) exempt 

Clothes hoists exempt exempt exempt 

Clothing bins - exempt (Considered reasonable to allow the erection of such small 
items for charitable works without a full development application.) 

exempt 

Contaminated land 
remediation 

- - exempt (To create consistency with Council’s remediation policy.) 
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Cubby houses exempt exempt exempt 

Decks exempt to 10m
2
, 

complying to 
20m

2
 

exempt to 10m
2
, complying to 20m

2
 exempt to 10m

2
, complying to 20m

2
 

Demolition exempt to 25m
2
, 

complying to 
35m

2
 

exempt if <25m
2
 or a Class 10 building other than dwelling 

(Considered generally more appropriate to determine significance of 
structure by type as well as size.) 

exempt either if (a) construction of the item would be exempt 
under this LEP or (b) the total area of the structures to be 
demolished on the property does not exceed 40m

2
, but does not 

allow demolition of a dwelling. 

Disability access exempt exempt - 

Driveways - - complying (Driveways can already be added as complying 
development if undertaken in conjunction with construction of a 
new dwelling or alts and adds to a dwelling. It is logical to also 
allow driveways as complying development where the house is 
already constructed.) 

Dwelling houses, new single 
storey 

complying complying complying 

Effluent discharge into 
sewer 

references Local 
Govt. Regulation 
under exempt  

exempt, consistent with Regulation (Needed clarification.) complying 

Fences:    

� on Council land - exempt (To create greater efficiency for Council’s operations.) exempt 

� temporary fencing -  exempt exempt, specifies that hoardings are included 

� side and rear 
boundary fencing 

exempt exempt (To create greater efficiency for Council’s operations and to 
increase safety for people.) 

exempt 

� front fencing complying complying exempt or DA (If listed as complying development, front fences will 
not be considered on merit. It is more logical to allow fences as 
exempt development in limited circumstances and to otherwise 
require a DA.) 

Filming - reference to exemption in SEPP 4
1
 (Providing a reference in the 

document will improve understanding of the planning system for 
customers.) 

reference to exemption in SEPP 4 

Fireworks - - exempt (Unreasonable to require a DA when fireworks are used 
for community events.) 

Flagpoles exempt exempt exempt 

Footpath activities - exempt (To create consistency with Draft DCP 54.) refers to Council’s adopted Outdoor Dining and Footpath Trading 
Policy (Works cannot be exempt / complying if they are 
undertaken in the road reserve.) 

Fountains - exempt (Landscape features that may not be viewed from the street exempt 

                                                
1
 State Environmental Planning Policy No. 4 – Development Without Consent 
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and that protect child safety have no significant impact.) 

Garages complying complying complying 

Gazebos exempt to 10m
2
, 

complying to 
20m

2
 

exempt to 10m
2
, complying to 20m

2
 exempt to 10m

2
, complying to 20m

2
 

Greenhouses exempt to 10m
2
, 

complying to 
15m

2
 

exempt to 10m
2
, complying to 20m

2 
(To create consistency with 

other provisions in the DCP.) 
exempt to 12m

2
, complying to 25m 

Home occupations references the 
KPSO

2
 

provisions 

references the KPSO provisions references the KPSO provisions 

Hoods (window / door) - exempt (It is considered unnecessary to involve Council where 
works do not increase built upon area or have a significant impact.) 

exempt 

Kennels - - exempt  

Landscape works - exempt (To facilitate improvements that may have a positive effect 
on the streetscape.) 

exempt 

Lease of community land - - exempt (Clarifies the provisions of the Local Government Act 
1993.) 

Letter boxes - exempt (It is considered reasonable that a letterbox may be erected 
for receiving mail without consent.) 

exempt 

Lighting - exempt on Council land (To create greater efficiency for Council’s 
operations and to recognise the paramount importance of safety.) 

exempt 

Loudspeaker use references Local 
Govt. Regulation 
under exempt 

exempt, consistent with Regulation (Provides greater clarity and 
ensures consistency with the Local Government Act.) 

exempt 

Lychgates exempt exempt exempt 

Maintenance works - exempt (To enable the upkeep of items for their preservation.) exempt 

Outdoor dining exempt exempt refers to Council’s adopted Outdoor Dining and Footpath Trading 
Policy (Works cannot be exempt / complying if they are 
undertaken in the road reserve.) 

Outdoor furniture exempt exempt exempt 

Paving exempt exempt exempt, including for patios 

Pergolas exempt to 10m
2
, 

complying to 
20m

2
 

exempt to 10m
2
, complying to 20m

2
 exempt to 10m

2
, complying to 25m

2
 

Playground equipment exempt exempt exempt 

Plumbing works - exempt (Standardises a common practice that has no significant exempt 

                                                
2
 Ku-ring-gai Planning Scheme Ordinance 
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impact.) 

Ponds  -  exempt (Landscape features that may not be viewed from the street 
and that protect child safety have no significant impact.) 

exempt 

Portable classrooms - - refers to SEPP4 provisions 

Power poles -  exempt (Where it is not possible to get an underground power 
supply, a pole must be erected within residential land to enable the 
transfer of EnergyAustralia power. It is considered unreasonable to 
require a DA where no other option for power supply exists.) 

exempt  

Privacy screens - exempt (It is considered reasonable that a privacy screen may be 
erected without consent to improve amenity for residents.) 

- (Not considered necessary to specify this owing to routine and 

acceptable use of privacy screens.) 

Public art exempt exempt exempt 

Public meetings exempt exempt exempt 

Public toilets exempt exempt exempt 

Replacement of structures 
and materials 

- exempt for certain items (To enable the upkeep of a property without 
change to the appearance.) 

exempt for certain items 

Retaining walls exempt exempt exempt 

Sail cloths - exempt to 10m
2
, complying to 20m

2 
(Creates consistency with the 

provisions for awnings.) 
exempt to 10m

2
, complying to 30m

2
 

Satellite dishes exempt exempt exempt 

Scaffolding  exempt exempt exempt 

Sewage discharge references Local 
Govt. Regulation 
under exempt 

exempt, consistent with Regulation (Ensures consistency with the 
Local Government Act.) 

exempt 

Shade structures exempt 
excluding 
residential 

exempt including residential (Creates consistency with the 
provisions for awnings.) 

exempt 

Sheds  exempt to 10m
2
, 

complying to 
20m

2
 

exempt to 10m
2
, complying to 20m

2
 exempt to 12m

2
, complying to 25m

2
 

Skylights exempt exempt exempt 

Solar cells - - exempt 

Solid fuel heaters exempt exempt exempt 

Spas complying complying exempt 

Special events exempt to 500 
people, 
complying to 
1000 people 

exempt and complying – depends on structures being erected (To 
place greater emphasis and controls on the structural safety of items 
erected at such events and to facilitate special events at locations 
designed for large numbers of people.) 

exempt to 2000 people, or 5000 in certain locations 

Sporting structures exempt  exempt exempt 
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Stairs exempt exempt exempt 

Storm blinds exempt exempt exempt 

Stormwater drainage works references Local 
Govt. Regulation 
under exempt 

exempt consistent with Regulation (Ensures consistency with the 
Local Government Act.) 

exempt consistent with regulation 

Swimming pools complying complying complying 

Subdivision exempt for 
boundary 
adjustments 

exempt for boundary adjustments exempt, but now listed as “boundary adjustments” 

Temporary buildings exempt exempt exempt including construction sheds 

Waste disposal references Local 
Govt. Regulation 
under exempt 

exempt consistent with Regulation (Ensures consistency with the 
Local Government Act.) 

exempt consistent with Regulation 

Waste transportation references Local 
Govt. Regulation 
under exempt 

exempt consistent with Regulation (Ensures consistency with the 
Local Government Act.) 

exempt consistent with Regulation 

Water heaters (incl. solar) exempt exempt exempt including solar matting / panels  

Water supply references Local 
Govt. Regulation 
under exempt 

exempt, consistent with Regulation (Ensures consistency with the 
Local Government Act.) 

exempt, consistent with Regulation 

Water tanks exempt to 3000L references SEPP4, allowed to 10,000L (Providing a reference in the 
document will improve understanding of the planning system for 
customers.) 

references SEPP4, allowed to 10,000L 

 


	Agenda Extraordinary Meeting of Council held 15 December 2005

	MM.01 - Resignation of General Manager, Brian Bell

	PT.01 - Objection to re-Classification of Community Land in Ku-ring-gai - (Four Hundred and eighty-three [483] Signatures)

	GB.
01 - St Ives Draft LEP and Draft DCP 
	GB.01 - Attachment A1
 - Draft Ku-ring-gai Town Centre Local Environmental Plan 
	GB.01 - Attachment A2 - Maps

	GB.01 - Attachment A3 - Dictionary

	GB.01 - Attachment C - St Ives Traffic Study

	GB.01 - Attachment D - Exempt and Complying Development - Amendments made to Exhibited Draft
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