
 
 
 

ORDINARY MEETING OF COUNCIL  
TO BE HELD ON TUESDAY, 12 MAY 2009 AT 7.00PM 

LEVEL 3, COUNCIL CHAMBERS 
 

A G E N D A 
** ** ** ** ** ** 

 
 

NOTE:  For Full Details, See Council’s Website – 
www.kmc.nsw.gov.au under the link to business papers 

 
 
 
 
APOLOGIES 
 
 
DECLARATIONS OF INTEREST 
 
 
CONFIRMATION OF REPORTS TO BE CONSIDERED IN CLOSED MEETING 
 
 
ADDRESS THE COUNCIL 
 
NOTE: Persons who address the Council should be aware that their address 

will be tape recorded. 
 
 
DOCUMENTS CIRCULATED TO COUNCILLORS 
 
 
CONFIRMATION OF MINUTES 
 

Minutes of Ordinary Meeting of Council 
File:  S02131 
Meeting held 7 April 2009 
Minutes numbered 62 to 77 
 
 
 
 
 

http://www.kmc.nsw.gov.au/


 
 
MINUTES FROM THE MAYOR 
 
 
MM.1  Festival on The Green 1 

. 
File:  CY00137 
 
 
This year’s Festival on the Green – held on Sunday, the 3rd of May – was an outstanding 
success with an estimated 10,000 people enjoying a great day’s entertainment in beautiful 
autumn weather. 
 
It was clearly the most successful festival we have had in the six years the event has been 
running.  
 
Last year, Council listened to community feedback and moved the festival forward a month, 
from June to May, so everyone could enjoy warmer temperatures and get the most out of 
this community celebration. 
 
This decision was well and truly vindicated by the great weather and the largest attendance 
the festival has so far attracted.  
 
It was a great array of entertainment and attractions - everything from aerial theatre, 
school bands, dance groups, dog obedience and agility demonstrations to wine tasting and 
wonderful arts, crafts and food stalls.  
 
The festival is a real community event – with more than 350 performers from over 15 local 
schools and community groups providing a wide variety of entertainment throughout the 
day. 
 
Festival on the Green was born in 2003 when Council sought feedback from residents who 
wanted a community celebration where families, community groups and individuals could 
come together and share in our great local culture.  
 
I’m sure all Councillors are thrilled with the way this event has grown since then to become 
a major highlight on Ku-ring-gai’s local community calendar.  
 
There is an enormous amount of behind-the-scenes planning work that goes into creating a 
successful community event.  
 
On behalf of Council, I would like to publicly acknowledge the great work done by staff in 
the Community department who helped make the festival such a success – in particular 
Leisure and Cultural Development Manager, Juan Perez, Arts Cultural Officer, Michelle 
Davis and Events Assistant, Sarah Sugar.  
 
I also thank the festival’s sponsors who provide vital support for the event. 

These are major sponsors LSV Productions, corporate sponsors St Ives Shopping Village, 
North Shore Times and Hornsby Advocate and event partner Century 21 Cordeau Marshall.  
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In particular, Craig Marshall from Century 21 Cordeau Marshall has been a great supporter 
of the festival as well as many local community charities. He is a wonderful example of a 
local business owner who really puts something back into the community he serves. 
 
Mr Marshall’s great community service was recognised by Council in 2006 when he won an 
Outstanding Service to the Community award.  
 
This is a man who didn't stop his community work once he received recognition but he 
continues to turn up with his tent and staff conducting children's activities at community 
events all over Ku-ring-gai. 
 
I also thank:  

 
• Ku-ring-gai State Emergency Service for their great traffic management; 
• St John’s Ambulance for their first aid services; 
• Ku-ring-gai Local Area Command Police; 
• The Northern Suburbs Dog Training Club; and 
• Schools, community groups, sporting and environmental groups and local businesses 

who have joined in the Festival. 
 

So many people have helped make the 2009 Festival on the Green a great success – and I 
seek Councillors’ support for acknowledging their contributions.   
 

 
 
PETITIONS 
 
 
GENERAL BUSINESS 
 
i. The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to 

have a site inspection. 
 
ii. The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to 

adopt in accordance with the officer’s recommendation and without debate. 
 
 
GB.1  Council Committees 3 

. 
File:  S06952 
 
 
To amend the structure of the Planning and Heritage Reference committee; put forward 
nominations for community representatives and seek Chairs and Deputy Chairs for the 
Sustainability, Heritage, Open Space and Community Reference Committees. 
 
Recommendation: 
 
That the Charter of the Planning and Heritage Reference Committee be amended and that 
the new Planning Committee be constituted under Clause 260 of the Local Government 
(General) Regulations 2005; that the Charter for the Heritage Reference Sub-Committee be 
amended and that a new Heritage Committee be constituted under Section 355 of the Local 
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Government Act, 1993; that Council consider community and Councillor nominations and 
determine membership of the four Section 355 Committees; that Council consider 
nominations for and elect Chairpersons and Deputy Chairpersons to the four Section 355 
Committees. 
 
 

GB.2  Budget Review 2008 to 2009 - 3rd Quarter Review as at March 2009 46 
. 
File:  S06351 
 
 
To present to Council the quarterly financial review for the 3rd quarter ended 31 March 
2009. 
 
Recommendation: 
 
That Council approves the budget transfers as outlined in the report. 
 
 

GB.3  3rd Quarter Management Plan - Update 145 
. 
File:  FY00019 
 
 
To report to Council on progress made toward achieving Key Performance Indicators as 
contained in Council's 2008-2012 Management Plan. 
 
Recommendation: 
 
That the 3rd quarter Management Plan review 2008-2012 be received and noted and due to 
Councillor feedback and the current financial situation of Council, a decision to remove the 
Reputation Survey project will impact on three (3) KPIs. The recommendation is to remove 
the affected KPIs from the Management Plan.  
 
 

GB.4  Protected Disclosures Act - Internal Reporting Policy 174 
. 
File:  S04255 
 
 
To review the Internal Reporting Policy for Protected Disclosures. 
 
Recommendation: 
 
That the Internal Reporting Policy - Protected Disclosures, be adopted. 
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GB.5  Analysis of Land & Environment Court Costs, 3rd Quarter, 2008 to 2009 195 

. 
File:  S02466 
 
 
To report legal costs in relation to planning matters in the Land & Environment Court for 
the quarter ended March 2009. 
 
Recommendation: 
 
That the analysis of Land & Environment Court costs for the third quarter ended 31 March 
2009 be received and noted. 
 
 

GB.6  175 Rosedale Road, St Ives - Proposed Assignment of Lease  204 
. 
File:  S07252 
 
 
For Council to consider a request from the Lessee of Council property at 175 Rosedale 
Road, St Ives, trading as Rosedale Cottage Restaurant to the assignment of the lease. 
 
Recommendation: 
 
That Council approve the assignment of the lease over 175 Rosedale Road, St Ives from 
Marta Duncan & Gian-Franco Guerra to Sous le Soleil on the same terms and conditions as 
the existing lease. 
 
 

GB.7  2 Alder Drive, St Ives - Connection to Council Drainage Easement 209 
. 
File:  DA391/08 
 
 
To consider a request by the owner of 2 Alder Drive, St Ives, to alter the terms of the 
Council drainage easement over downstream properties to permit discharge into a Council 
pipeline. 
 
Recommendation: 
 
That the proposal be approved subject to Conditions A. to C. noted in the recommendations. 
 

 
 
 
EXTRA REPORTS CIRCULATED AT MEETING 
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MOTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN 
 
 
NM.1  Proposed Masterplan of the Gordon Council Chambers 213 

. 
File:  S05930, S06523 
 
 
Notice of Motion from Councillor Tony Hall dated 22 April 2009 
 
I move: 
 
1. “That in view of the downturn in the economy of this Country, the parlous position of 

local government infrastructure financing as a result, and the likely rejection of the 
Council's request to the Planning Minister's Contributions Review Panel for 
exemption from s.94 E, set out in the NSW Planning Minister's Order of 23 January 
2009, that the former Council's grandiose scheme to Masterplan the Council 
Chambers' Precinct Gordon, under its Resolution of 29 April 2008 (minute no.129/08) 
be immediately reviewed in the light  of the serious financial implications presented 
by Council staff to an informal Councillor confidential planning forum on 21 April 
2009. 

 
2. If this new financial plan is found to be too expensive, that the proposed Masterplan 

be abandoned forthwith, notwithstanding the Ku-ring-gai Planning Panel  has 
accepted the same Masterplan concept already of council-owned lands, into its draft 
Ku-ring-gai Town Centre's Local Environment Plan, exhibited recently and awaiting 
its recommendation to submit to the Minister for Planning for adoption in May 2009.  

 
3. The General Manager be authorised to seek a legal opinion into the veracity of the 

abovementioned actions by the Ku-ring-gai Planning Panel in the matter  
 
4. The Minister for Planning and Ku-ring-gai Planning Panel be so advised.” 
 
 

NM.2  Proposed Open Space Acquisition - Wahroonga 214 
. 
File:  S07257 
 
 
Notice of Motion from Councillor J Anderson dated 4 May 2009. 
 
I move: 
 
"a. that the General Manager obtains an independent valuation from a registered valuer 

for 12 Woonona Avenue, Wahroonga. 
 
b. That the General Manager prepares a further report on funding sources that may be 

utilised to assist Council in acquisition of the property, including sources not yet 
explored, such as, but not limited to, Heritage Council grants 
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c. That the General Manager shall consider and assess potential leasing opportunities 
during any period of time necessary to fully fund works to create a park/community 
garden on the site and throughout design, demolition and construction phases. 

 
d. That the General Manager seek comments from Council's Heritage Advisor to be 

included in the further report to Council." 
 

 
BUSINESS WITHOUT NOTICE - SUBJECT TO CLAUSE 241 OF GENERAL 
REGULATIONS 
 
 
QUESTIONS WITHOUT NOTICE 
 
 
INSPECTIONS COMMITTEE - SETTING OF TIME, DATE AND RENDEZVOUS 
 
 
CONFIDENTIAL BUSINESS TO BE DEALT WITH IN CLOSED MEETING - PRESS & 
PUBLIC EXCLUDED 
 
The Item listed hereunder is recommended for consideration in Closed Meeting, Press & Public 
excluded for the reason stated below: 
 
 
C.1  Staff Matter - General Manager's Performance Review 1 

 
File:  S03655 
 
 
Report by the Mayor, Councillor E Malicki dated 30 April 2009. 
 

 
 
 
Michael Miocic 
ACTING GENERAL MANAGER 
 
 
 

* ** ** ** ** ** ** ** ** 
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Item 1 CY00137 
 4 May 2009 
 

MAYORAL MINUTE 
 

  
FESTIVAL ON THE GREEN 

 
This year’s Festival on the Green – held on Sunday, the 3rd of May – was an outstanding 
success with an estimated 10,000 people enjoying a great day’s entertainment in beautiful 
autumn weather. 
 
It was clearly the most successful festival we have had in the six years the event has been 
running.  
 
Last year, Council listened to community feedback and moved the festival forward a month, 
from June to May, so everyone could enjoy warmer temperatures and get the most out of 
this community celebration. 
 
This decision was well and truly vindicated by the great weather and the largest attendance 
the festival has so far attracted.  
 
It was a great array of entertainment and attractions - everything from aerial theatre, 
school bands, dance groups, dog obedience and agility demonstrations to wine tasting and 
wonderful arts, crafts and food stalls.  
 
The festival is a real community event – with more than 350 performers from over 15 local 
schools and community groups providing a wide variety of entertainment throughout the 
day. 
 
Festival on the Green was born in 2003 when Council sought feedback from residents who 
wanted a community celebration where families, community groups and individuals could 
come together and share in our great local culture.  
 
I’m sure all Councillors are thrilled with the way this event has grown since then to become 
a major highlight on Ku-ring-gai’s local community calendar.  
 
There is an enormous amount of behind-the-scenes planning work that goes into creating a 
successful community event.  
 
On behalf of Council, I would like to publicly acknowledge the great work done by staff in 
the Community department who helped make the festival such a success – in particular 
Leisure and Cultural Development Manager, Juan Perez, Arts Cultural Officer, Michelle 
Davis and Events Assistant, Sarah Sugar.  
 
I also thank the festival’s sponsors who provide vital support for the event. 

These are major sponsors LSV Productions, corporate sponsors St Ives Shopping Village, 
North Shore Times and Hornsby Advocate and event partner Century 21 Cordeau Marshall.  
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Item 1 CY00137 
 4 May 2009 
 

In particular, Craig Marshall from Century 21 Cordeau Marshall has been a great supporter 
of the festival as well as many local community charities. He is a wonderful example of a 
local business owner who really puts something back into the community he serves. 
 
Mr Marshall’s great community service was recognised by Council in 2006 when he won an 
Outstanding Service to the Community award.  
 
This is a man who didn't stop his community work once he received recognition but he 
continues to turn up with his tent and staff conducting children's activities at community 
events all over Ku-ring-gai. 
 
I also thank:  

 
• Ku-ring-gai State Emergency Service for their great traffic management; 
• St John’s Ambulance for their first aid services; 
• Ku-ring-gai Local Area Command Police; 
• The Northern Suburbs Dog Training Club; and 
• Schools, community groups, sporting and environmental groups and local businesses 

who have joined in the Festival. 
 

So many people have helped make the 2009 Festival on the Green a great success – and I 
seek Councillors’ support for acknowledging their contributions.   
 

RECOMMENDATION 
 

That Council formally acknowledges the efforts of staff, sponsors and community 
organisations in contributing to the success of this year’s Festival on the Green. 

 
 
 
 
 
Cr Elaine Malicki 
Mayor 
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Item 1  FY00190 
 11 May 2009 
 

PETITION 
 

LINDFIELD LIBRARY RELOCATION -  
(TWENTY-FIVE [25] SIGNATURES) 

 
"We, the undersigned, are most concerned that there is a threat to the location of Lindfield 
Library and believe it should be retained at its present site and are prepared to assist with a 
Petition to Parliament."  

 

RECOMMENDATION 
 

That the Petition be received and referred to the appropriate officer of Council for attention. 
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Item 2  88/05752/01 
 13 May 2009 
 

PETITION 
 

MARIAN STREET FOOTPATH PAVEMENT UPGRADING - (THREE 
HUNDRED & TEN [310] SIGNATURES) 

 
The following Petition was presented by Councillor Cheryl Szatow: 
 
"We, the undersigned, do urgently request the Ku-ring-gai Council, as part of its current 
Capital Works Program, to give urgent attention to the unsafe and dangerous condition of 
the footpath pavement on the north side of Marian Street, extending from the traffic lights 
on the Pacific Highway to the shops opposite the Marian Street Theatre. 
 
Council should be aware that the south side of Marian Street, which is rarely used by 
pedestrians to access Killara Railway Station is fully paved; while both sides of Lorne 
Avenue and Stanhope Road - other access routes to/from the Pacific Highway to Killara 
Railway Station are fully paved on both sides of the street; whereas Marian Street; the 
major pedestrian thoroughfare is not fully paved on both sides of the street. 
 
Over the years the bitumen surface on the north side of Marian Street has been patched to 
effect repairs and is now in an extremely rough and unsafe condition; with the result that 
many pedestrians use the roadway rather than the Marian Street footpath. 
 
Council should also note the following: 

 
• pedestrian usage is high as this is the main access from the western side of the 

Pacific Highway to the Railway Station, the shopping precinct, the Marian Street 
Theatre and Selkirk Park; 

 
• street lighting is poor; and 
 
• commuting traffic to/from the Culworth Avenue Car Park and the Railway Station 

make it dangerous to walk on the street and to cross the street, particularly at night-
time."  

 

RECOMMENDATION 
 

That the Petition be received and referred to the appropriate officer of Council for attention. 
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Item 1 S06952 
 1 May 2009 
 

COUNCIL COMMITTEES 
  
  

  
EXECUTIVE SUMMARY 

 

PURPOSE OF REPORT: To amend the structure of the Planning and Heritage Reference 
committee; put forward nominations for community 
representatives and seek Chairs and Deputy Chairs for the 
Sustainability, Heritage, Open Space and Community Reference 
Committees. 

  

BACKGROUND: On 24 February 2009, Council resolved to establish a Committee 
Structure to assist in its decision making and seek nominations 
for membership to four new Committees formed under Section 
355 of the Local Government Act covering sustainability, heritage, 
open space and community.   

  

COMMENTS: Following the February resolution of Council, the Department of 
Local Government advised Council that the Planning and Heritage 
Reference Committee, to be lawful, must be constituted under 
Clause 260 of the Local Government (General) Regulations 2005.  
Further, the Heritage Sub-Committee should be constituted as a 
Section 355 Committee, similar to the Sustainability, Community 
and Open Space Committees.   

From the call for nominations for the four Committees, a total of 
79 individuals responded and were assessed against the relevant 
charters and recommendations have been made. 

  

RECOMMENDATION: That the Charter of the Planning and Heritage Reference 
Committee be amended and that the new Planning Committee be 
constituted under Clause 260 of the Local Government (General) 
Regulations 2005; that the Charter for the Heritage Reference 
Sub-Committee be amended and that a new Heritage Committee 
be constituted under Section 355 of the Local Government Act, 
1993; that Council consider community and Councillor 
nominations and determine membership of the four Section 355 
Committees; that Council consider nominations for and elect 
Chairpersons and Deputy Chairpersons to the four Section 355 
Committees. 
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Item 1 S06952 
 1 May 2009 
 

PURPOSE OF REPORT 
 
To amend the structure of the Planning and Heritage Reference committee; put forward 
nominations for community representatives and seek chairs and deputy chairs for the 
Sustainability, Heritage, Open Space and Community Reference Committees. 
 

BACKGROUND 
 
On 24 February 2009, Council considered a report on the establishment of a General Committee 
and formation of four Reference Committees and a Heritage sub-committee (GB 4).  This report 
followed an earlier resolution of Council arising from a report on 16 December 2008 (GB 10).   
 
At the February 2009 meeting it was resolved:  
 
A.  That, in accordance with Clause 260 of Local Government (General) Regulation 2005, a 

General Committee be established with the functions set out in the draft Charter and 
further that the Charter be adopted, as amended. 

 
B.  That, at the first meeting of the General Committee, the Committee give consideration to 

the adoption of meeting procedures and whether or not, in the event of an equality of voting, 
the Chairperson shall have a casting vote in  addition to an original vote. 

 
C.  That, in accordance with section 355 of the Local Government Act 1993, the Committees 

listed below be established with the functions set out in the draft Charters and further that 
the Charters be adopted, as amended: 

 
1.  Community Reference Committee 
2.  Planning & Heritage Reference Committee 
3.  Open Space Reference Committee 
4.  Sustainability Reference Committee 

 
D. That the previously adopted Council meeting cycle remain unchanged with the exception of 

the second meeting of each month being changed to a General Committee meeting. 
 
E. That Council adopt the General Committee Charter. 
 
F. That recruitment for the reference committees commence in March 2009 and that 

 report be returned to Council recommending membership by May 2009. 
 
This report deals with resolution C and F. 
 
At this meeting, no chairperson or deputy chair person positions were considered by Council.  
Council needs to determine chairpersons and deputy chairpersons for the Community, Heritage 
Open Space and Sustainability Reference Committees. 
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Item 1 S06952 
 1 May 2009 
 
COMMENTS 
 
A.  Committee Structure  
 Further to the resolution of 24 February 2009, representatives from the Department of 

Local Government met with the General Manager on 24 March 2009.  At this meeting, it was 
explained that: 

 
1. The Planning and Heritage Reference Committee must be constituted as a clause 260 

committee pursuant to the Local Government (General) Regulations 2005 given that 
membership is restricted to Councillors only and voting rights are effectively 
restricted.  As a consequence, the Committee would also have to conform to the Code 
of Meeting Practice pursuant section 360 of the Local Government Act, 1993; and 

 
2. The Heritage Sub-committee should be formed as a section 355 committee pursuant 

to the Local Government Act, 1993.  This would make it consistent with the other 
committees, as outlined in the Council report of 24 February 2009, and also reflect 
the changes to the legal status of the Planning and Heritage Reference Committee, 
as above. 

 
Henceforth in this report, the Planning and Heritage Reference Committee adopted on 24 February 
2009 is referred to as two separate committees, being the Planning Committee and the Heritage 
Sub-Committee adopted on 24 February 2009, is referred to as the Heritage Reference Committee. 
 
Diagram 1 overleaf shows the committee structure as adopted by Council on 24 February 2009.  
Diagram 2 shows the changes proposed by the recommendations in this report. 
 
Attachment 1 provides the charter for the General Committee for Planning and Heritage matters.  
This has been adapted from the General Committee charter and terms of reference for the 
Planning and Heritage Reference Committee as adopted by Council on 24 February 2009. 
 
Attachment 2 provides an amendment to the Reference Committee Charter, as adopted with 
specific changes related to the removal of the Planning and Heritage Reference Committee as a 
section 355 Committee and to form the Heritage Reference Committee as a section 355 committee 
pursuant to the Local Government Act, 1993.   
 
B.  Nominations 
 Attachment 3 provides a list of the 77 individuals who responded and nominated for each of 

 the four section 355 committees. As the nominations contain personal information, these 
have not been attached to the report, though a summary of key information on each 
applicant for each of the committees is provided in Attachment 3.  

 
Nominations to the Sustainability, Heritage, Community and Open Space committees have been 
assessed against the membership criteria and terms of reference as outlined in Attachment 2 and 
as previously adopted by Council on 24 February 2009.  A summary of the criteria is provided 
below, including the minimum and maximum numbers for each committee.   
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Item 1 S06952 
 1 May 2009 
 
Diagram 1:  Committee Structure adopted 24 February 2009 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Diagram 2:      Recommended Committee Structure  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
* Denoted Committees where changes are proposed. 

In all, the number and standard of applications was very high.  The nominees collectively 
brought with them the desired expertise and experience as sought in the Charter.   

 

Council  

Committee as a Whole 

Sustainability Reference 
Committee 

Community  
Reference  
Committee 

Planning and  
Heritage Reference 

Committee 

Open Space  
Reference 
Committee 

Council  

* General Committee 
(Committee as a Whole) 

Sustainability Reference 
Committee 

Community  
Reference  
Committee 

Heritage Reference 
Committee 

Open Space  
Reference 
Committee 

* Planning Committee 
(Committee as a Whole) 
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Item 1 S06952 
 1 May 2009 
 
As set out in the Charter for each of the section 355 committees, there is to be a chairperson and 
deputy chair person.  It is recommended that Council give consideration to and elect councillors to 
these positions, as part of this report. 
 
Sustainability  
 
This committee requires community members and experts covering the following areas of 
expertise:  
 
• physical sciences 
• engineering 
• geography 
• environmental 
• social sciences 
• business and finance 
• law 
• public policy 
• education – primary, secondary  and tertiary teachers and students 
 
In total, the committee was to have a minimum 12 and maximum of 20 representatives, ensuring 
generational representation with at least two school-aged students. 
 
The table below provides a list of the nominees and recommendation as to their inclusion to the 
committee.  It should be noted that in this committee there were many applicants that have a legal 
background and also with an interest or practicing in climate change and carbon management.  
Given the expected focus on climate change in the coming years, a greater number of persons with 
this area of interest have been recommended.   
 
 
First Name 

 
Surname 

 
Organisation/ 
Club 

 
Summary of experience or 
expertise 

 
Recommendation 

Christopher Andrew  Carbon and energy management. 
Chemical engineering. On various 
other community boards  

yes 

Fernando  Calero "The Shed" &  
Ku-ring-gai Historical  
Society 

General interest in sustainability and 
progressing on-ground action. 
Involved in Sustainability 2074 
group 

yes 

Cameron Carmody  High school student with interest in 
social justice and fair trade 

yes 

Andrew Daff NSW National Parks 
& Wildlife Service 

DECC representative and currently 
manages leading sustainable 
business 

yes 

Grant Dyer  Sustainable energy within public 
facilities.  Has commercial and 
applied focus with respect to 
alternative energy management  

yes 

Zeny Edwards  Architect  yes 

Colin Field  Extensive expertise as a wetland 
management consultant and 
present board member at Botanic 
Gardens, Olympic Park and others 

yes 
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Item 1 S06952 
 1 May 2009 
 
 
First Name 

 
Surname 

 
Organisation/ 
Club 

 
Summary of experience or 
expertise 

 
Recommendation 

Elizabeth Gavey  Commerce and law and director of 
Greenhouse Gas Solutions.  
Various involvement in social and 
community organisations 

yes 

Janet  Harwood Friends of Ku-ring-gai 
Environment 
Friends of 
Turramurra 

Qualification in social ecology and 
interest in bushland and ecology 

yes 

Susan Israel  Law and particularly property and 
environmental.  

yes 

Richard Jacobs  Business administration, tipple 
bottom line assessments 

yes 

Drew McIntosh  High School representative with 
involvement in worked vision and 
other school based programs 

yes 

Sue McKindlay St Ives Shopping 
Village 
EK Nominees 

Marketing and property 
management at local shopping 
centre 

yes 

David Newhouse  Science and environmental law. 
Founder of Responsible Business 
forum and experience in 
sustainability reporting and climate 
change 

yes 

James O'Keefe  Environmental Science and risk 
management 

yes 

Neil Papadopoulos  Environmental science and risk 
management 

yes 

Bernadette Pinnell  Urban planning and social 
sustainability  

yes 

Peter Richards  Corporate governance and 
communication 

yes 

Scott Wallace  Engineering and business 
administration with experience in 
solar research  

yes 

James Wells STEP Inc. Accountant and member of STEP 
and Lindfield Rotary Club 

yes 

David Hodges Friends of Princes 
Park 

Law  no 

Andrew Hogg  Accountant. Has been involved in 
UTS site 

no 

Brev Johnson  Business administration, land 
management and accountancy 

no 

William McMaugh  Geologists no 
Peter Miller  Strata management  no 
Rosalind Read  Law with recent environmental 

focus 
no 

Eija Roti  Urban development with law 
background 

no 

Carolyne Wawrzyniak  Financial Planning, though is on 
available on Tuesday 

no 

 
Heritage  
 
One (1) representation from each of the following organisations were sought for this committee 
including: 
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• National Trust of Australia; 
• Ku-ring-gai Historical Society; 
• Royal Australian Institute of Architects (RAIA); and 
• Community representative who is a resident of Ku-ring-gai. 
 
 
First Name 

 
Surname 

 
Organisation/Club 

 
Expertise & 
experience 

 
Recommendation 

 
Criteria 

Robert Moore National Trust  N/A yes N/A 

Margaret Bergome Royal Australian  
Institute of Architects  

N/A yes N/A 

Jennifer Harvey Ku-ring-gai Historical 
Society  

N/A yes N/A 

 

There are two valid primary community nominations for the one (1) community representative 
position. To finalise the membership of the Heritage Committee, Council needs to select one 
nomination to fill this position. The candidates are Joanne Martens and Zeny Edwards.   
A copy of their curricula vitae have been separately circulated. 
 

Additionally, three people have put forward their names for the Heritage Reference Committee as 
their second preference committee.  These are Andrew Hogg, Susan Israel and Eija Roti. 
 

Ian Stutchbury has also nominated as a community representative, however, as he is a not a 
resident of Ku-ring-gai, he does not meet the community representation requirements. 
 

Open Space 
 

This committee brings together three previous Bushland, Catchments and Natural Areas, and 
Park, Sport and Recreation reference groups and elements of the Companion Animals Committee. 
In total, the committee is to have a minimum 12 and maximum of 20 persons, covering a range of 
expertise and local community groups as outlined below: 
 

• key local community groups (four (4) representing STEP, Ku-ring-gai Bushcare Association, 
Australian Native Plants Society, Ku-ring-gai Bat Conservation Society) 

• key sporting associations (four (4)  representing major winter and summer sports) 
• targeted groups (four (4) identified in strategic plan, including women’s sport, youth sport 

and minority sports) 
• local school representative (public schools, sporting association) 
• Industry expert (eg. Department of Tourism, Parks & Leisure Association nominee or 

academic representation) 
• three (3) community members (addressing youth, aged, less able, family and companion 

animals) 
• relevant government agencies (eg: catchment management authorities, Department of 

Environment and Climate Change, Department of Sport and Recreation, Rural Fire Service) 
and non-government agencies (eg; Nature Conservation Council) 

 

As part of the composition, generational representation is to be provided with at least two school-
aged students. 
 
Given the breadth of this committee and number of nominations, selection was particularly 
difficult.  Where possible, applicants that had broader interest in open space planning and 
management were considered more favourably over those representing a single issue or group.  
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Notwithstanding this, there remains a need for specific group representation, such as STEP, Ku-
ring-gai Bushcare Association, Australian Native Plants Society, Ku-ring-gai Bat Conservation 
Society and some sporting associations, to enable representation that is reflective of the changing 
community needs and to ensure that persons with the relevant skills, experience and perspectives 
are able to assist in the committee’s deliberations.  Such alternates would be nominated at the 
committee meetings and persons attending would be reported in the minutes of the meeting. 
 

The table below provides a list of Open Space nominees and recommendations.  It should be noted 
that there were no nominations specifically from schools or representing bodies (apart from 
Parents and Citizens Associations) or from the youth (school aged).  As such, should an opportunity 
for an additional member become available, target groups should be approached as a priority. 
 

Discussions have been held with past representatives from the Rural Fire Service and Department 
of Environment and Climate Change as to the process and charter of the new committee 
structures.  A written request for nominations will be sent to these agencies to select their 
nominee and alternate following consideration by Council of this report. 
 

Given the number and diversity of sporting clubs, associations and other recreation groups, it will 
always be difficult to accommodate all parties as part of a formal reference committee of Council.  
For this reason, it is envisaged to continue to convene the regular sport forums as a mechanism to 
gather the diversity of views and opinions on relevant policy, planning and operational matters with 
a Ku-ring-gai and broader focus.  Where matters on the agenda have the potential to affect sport, 
recreation or other interested parties that are not represented on the committee, the charter 
enables them to attend and address the Open Space Committee though does not grant voting 
rights. 
 
 
First Name 

 
Surname 

 
Organisation/Club 

 
Expertise and 
experience 

 
Recommendation 

 
Criteria 

Miguel Andrade Dept of Arts, Sport 
and Recreation 
NSW Sport and 
Recreation 

Department of Sport 
and Recreation 

yes Government  

Christiane Berlioz N/A Community leader & 
bushcare volunteer; 
qualified pharmacist; 
St Ives Progress 
Association 
committee member 

yes Community  
member 

Margaret Booth Ku-ring-gai Bushcare Bushcare 
representative  
Primary school 
teacher specialising 
in environmental ed. 

yes Key local 
community 
groups. 
Natural env. 

John Ceccato Ku-ring-gai & District 
Soccer Assoc Inc. 

KDSA General 
Manager  

yes Key sporting 
assoc  

Grant Corderoy Ku-ring-gai Netball 
Assoc. 

Past president yes Targeted 
groups 
(women’s 
sports) 
 

Andrew Falk Sydney Cricket 
Assoc. 
Gordon District 
Cricket Club 

President yes Key sporting 
assoc  
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First Name 

 
Surname 

 
Organisation/Club 

 
Expertise and 
experience 

 
Recommendation 

 
Criteria 

Alan Fredericks N/A General open space 
knowledge & long 
standing member of 
KMC committees; 
coach & official of 
athletics, netball, 
cricket, softball & 
touch football 

yes Targeted 
groups 
(youth & 
women’s 
sport)  

Sandra Fry Nthn Suburbs Dog 
Training Club Inc. 
Metro. Mid-Week 
Dog Training Club  
Inc. 

President NSDTC yes Community 
member 
(companion 
animals)  

David Howard St Ives High School  
P & C; 
St Ives Primary 
School P & C; 

Member & past 
president of public 
school P & Cs; 
current President St 
Ives Football Club; 
Co-ordinator 
intellectual 
disabilities sports for 
KDSA. 

yes Local 
schools 
 
 

Andrew Little STEP Inc. STEP and natural 
environment 

yes Key local 
community 
groups. 
Natural env. 

John McFadden Ku-ring-gai Little 
Athletics Centre 
Wahroonga Rugby 
Club 

Coach & 
administrator of 
athletics, rugby & 
school sport 

yes Key 
sporting 
assoc.  

Nancy Pallin Ku-ring-gai Bat 
Conservation Soc. 
Inc. 

Natural area 
management, bush  
regeneration  

yes Key local 
community 
groups. 
Natural env. 

Margery Street Australian Plants 
Society -  
North Shore Group 

Masters in 
Environmental 
Studies  

yes Key local 
community 
groups. 
Natural env. 

Sandra Van de 
Water 

N/A Medical practitioner; 
researcher & author 
in area of park, 
recreation & healthy  
lifestyles 

yes Industry 
expert 

Campbell Wratt N/A Community member 
of local sporting 
clubs 

yes Community 
member 

Harley Wright N/A Extensive professional 
& volunteer 
involvement in 
bushland management 

yes Industry 
expert 

Philip Youdale Northern Sydney 
Cycling Club 

President & club 
member for 20 years 

yes Key 
sporting 
assoc.  

 To be 
advised 

NSW Rural Fire 
Service 

  Government 

 To be 
advised 

National Parks & 
Wildlife Service 
 

  Government 
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First Name 

 
Surname 

 
Organisation/Club 

 
Expertise and 
experience 

 
Recommendation 

 
Criteria 

 To be 
advised 

   Youth Rep. 

Beryl Anderson The World League 
for the Protection of 
Animals 

high school teacher - 
retired 

no Community 
(companion 
animals) 

Janet  Harwood Friends of Ku-ring-
gai Environment 
Friends of 
Turramurra 

Involved in various 
local community 
groups; 
Master of Applied 
Science in Social 
Ecology 

no community 
rep. 

Andrew Hogg N/A Past member of 
Bushlands, 
Catchment & Natural 
Areas Ref. Group; 
Local company 
director 

no community 
general 

Susan Israel  Law and public land 
management 
(recommended for  
Sustainability 
committee) 

no community 
general 

Matthew Horne North Shore District 
Softball assoc. 

Past president; 
Member of Parks, 
Sport and Rec. Ref 
Group 

No Sporting 
assoc. 

Richard Jacobs  Business and triple 
bottom line  
(recommended for 
sustainability  
committee) 

no community 
general  

Brev Johnson  Asset & portfolio 
management; 
Past president St 
Ives Jnr Cricket Club 

no community 
rep. 

Barbara Moujaes  Member Lindfield 
Primary School 
Sports Committee; 
Girl’s soccer age co-
ordinator at local club 
 

no community 
rep. 

Michael Nesteroff Ku-ring-gai 
Swimming Club 

Past president; 
Member of Parks, 
Sport and Rec. Ref 
Group 

no Sporting 
assoc. 

Peter Rezek  Extensive local rugby 
& cricket committees 

no Sporting 
assoc.  

Eija Roti  Interest in urban 
development;  
legal qualifications; 
1 year environmental 
committee member 
 

no community 
general 
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First Name 

 
Surname 

 
Organisation/Club 

 
Expertise and 
experience 

 
Recommendation 

 
Criteria 

Mark Rushton Hornsby-Ku-ring-gai 
& Hills District  
Cricket Association 

President HK&H 
DCA;   
Life Member KDSA;  
Member Wheelchair 
Sports NSW; 
1 year member 
Hornsby Sports 
Council 

no Sporting 
assoc.  

Stephanie Vaughan  Natural area 
management;  
Bush regeneration; 
Bushlands, 
Catchment & Natural 
Areas Ref. Group 
2008 

no Natural env. 

 
Community  
 

The Community Reference Committee requires representatives (minimum of 8 maximum of 12 
persons), with considerable expertise or experience, or who have a particular interest in, one or 
more of the following target groups:  
 

• older people 
• young people 
• children 
• arts/cultural 
• people with disabilities 
• knowledge and education 
• community safety 
• transport 
• culturally and linguistically diverse communities 
 

As part of the composition, generational representation is to be provided with at least two school-
aged students. 
 

Nominations for the Community Reference Committee were heavily weighted towards the older 
people target group, making selection for this target group very difficult. As a result, the people 
who have been recommended within this target group, have a broad range of knowledge and 
experience in both establishing services for older people and associated health matters.  
 

Additionally, a number of people who nominated in the older people target group are also 
members of Council’s Seniors Week Committee. These people, along with those who have not 
been recommended for the committee, will be invited to join Council’s 2010 Seniors Week 
Committee.  
 

The nominations that addressed other target groups, such as children, arts cultural, people with 
disabilities and young people were not as many in number as the older people group. In making 
recommendations therefore, preference was given to people who had experience in working with a 
number of community groups and service clubs, in addition to satisfying these set target groups.  
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The composition of the committee also requires two students to represent the young people target 
group. One nomination was received and recommended and another position on the committee 
has been recommended for a representative from Council’s Youth Council.  
 

In the instance where there was more than one nomination from a specific community group (Ku-
ring-gai Historical Society), the recommendation is that the President of that group be included.  
 

 
First Name 

 
Surname 

 
Organisation/Club 

 
Expertise & 
Experience 

 
Recommendation 

Ann Barry Ku-ring-gai Historical 
Society 

Local history. yes 

Philippa Bean Ku-ring-gai Youth 
Council 
Representative 

 yes 

Matthew Cannon  Services for young 
people 

yes 

Heather Chapman  Services to older people 
– community health 

yes 

Ivan Cribb  Disability services – 
association with services 
clubs 

yes 

Donald Durie Ku-ring-gai Youth  
Development Service 

Association with service 
clubs – experience in 
establishing youth 
services 

yes 

Morrison Hammond Ku-ring-gai 
Neighbourhood Centre 

Services for  older people yes 

Tarlock  Kudhail  Cultural and linguistically 
diverse communities 

yes 

Paul Lepp The Spastic Centre of 
NSW 

People with disabilities, 
older people, access 
matters,  community 
safety 

yes 

Margie McCrae  Cultural and leisure 
planning for young 
people in the performing 
arts.  Theatre, television 
and film experience 

yes 

Kalyan Ram Seva International Inc. Cultural and linguistically 
diverse communities 

yes 

Samantha Williamson  Children’s services  
 

yes 

Miquel Andrade Dept Arts, Sport & 
Rec. 
NSW Sport & 
Recreation 

 no 

Kevin Callinan  Local history services to 
older people 

no 

Joyce Cribb  Older people – aged care no 
Tess Dellagiacoma  Community health – 

services for older people 
no 

Andrew Hogg  UTS Community Ref. 
Group. 
Bushlands, Catchments 
& Natural Area Ref. Grp 
accountancy & 
business management 

no 

Susan Israel  Environmental law, built 
environment; heritage 
preservation 
 

no 

N:\090512-OMC-SR-00504-COUNCIL COMMITTEES.doc/clove/12 



Ordinary Meeting of Council    - 12 May 2009 1  / 13 
   
Item 1 S06952 
 1 May 2009 
 

 
First Name 

 
Surname 

 
Organisation/Club 

 
Expertise & 
Experience 

 
Recommendation 

Jana Pearce  Seniors Week Committee no 
Eija Roti  Built environment;  

project management 
no 

Diana Rynkiewicz  Older people – people 
with disabilities 

no 
CJ Smith Roseville RSL 

Gordon Bowling Club 
Ku-ring-gai Probus 
Club 

Community activities  no 

David Smith  Interests of older people no 
Sandra Van De Water  Open Space Ref. Comm 

(priority for Open Space) 
no 

Stan Wesley Probus Club of 
Warrawee 
Inc. 

Services for older people 
– Seniors’ Week 
Committee 

no 

Shirley Williamson Retirement Villages 
The Grange 

Seniors’ Week 
Committee 

no 

Richard Winderbaum  Interest in community 
concerns and affairs 

no 

 

CONSULTATION 
 
Nominations for the committees were advertised in the North Shore Times on 13 and 20 March 
2009.  Information on the committees and nominations forms were also made available on 
Council’s web site.  Individuals that were appointed to past advisory groups or other committees of 
the previous Council were sent an e-mail or letter on 20 March informing them of the nomination 
process.   
 
Nominations formally closed on 17 April 2009, though late applications were received and have 
been considered as part of this report. 
 

FINANCIAL CONSIDERATIONS 
 
The cost of the administration and coordination of the committees has been factored into the 
operational budgets of the respective departments and, as such, there is no additional impact on 
Council’s budget for the coming financial year. 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
This report has been prepared in consultation with other departments of Council. 
 

SUMMARY 
 
Based on advice from the Department of Local Government, this report recommends amending 
the status and charter for the Planning and Heritage Reference Committee and the Heritage Sub-
Committee as considered on the 24 February 2009 to a committee constituted under clause 260 of 
the Local Government (General) Regulation, 2005 and a committee constituted under section 355 
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of the Local Government Act, 1995 and to be known as the Planning Committee and Heritage 
Reference Committee, respectively. 
 
Based on the charter and terms of reference for each of the four committees, it is recommended 
the following persons be appointed as below: 
 

Sustainability   Open Space  
Christopher Andrew  Miguel Andrade 
Fernando  Calero  Christiane Berlioz 
Cameron Carmody  Margaret Booth 
Andrew Daff  John Ceccato 
Grant Dyer  Grant Corderoy 
Zeny Edwards  Andrew Falk 
Colin Field  Alan Fredericks 
Elizabeth Gavey  Sandra Fry 
Janet  Harwood  David Howard 
Susan Israel  Andrew Little 
Richard Jacobs  John McFadden 
Drew McIntosh  Nancy Pallin 
Sue McKindlay  Margery Street 
David Newhouse  Sandra Van de Water 
James O'Keefe  Campbell Wratt 
Neil Papadopoulos  Harley Wright 
Bernadette Pinnell  Philip Youdale 
Peter Richards  NSW Rural Fire Service to be advised 
Scott Wallace  Nat. Parks & Wildlife Service to be advised 
James Wells  Youth representative to be advised 

 
 

Community   Heritage  
Ann Barry  Robert Moore 
Philippa Bean  Margaret Bergome 
Matthew Cannon  Jennifer Harvey 
Heather Chapman    
Ivan Cribb    
Donald Durie    
Morrison Hammond    
Tarlock  Kudhail    
Paul Lepp    
Margie McCrae    
Kalyan Ram    
Samantha Williamson    

 
Council needs to select one nominee for the Heritage Committee. 
 
Further, it is recommended that Council consider nominations and elect a chairperson and deputy 
chairperson to each of the four committees. 
 
 
 
 

N:\090512-OMC-SR-00504-COUNCIL COMMITTEES.doc/clove/14 



Ordinary Meeting of Council    - 12 May 2009 1  / 15 
   
Item 1 S06952 
 1 May 2009 
 
 

RECOMMENDATION 
 

A. That Council rescind Resolution C of the Council meeting of the 24 February (minute 
number 48) Minute as related to the charter for the Reference Committees. 

 
B. That Council adopt the amended Reference Committee Guidelines and Charters.  

 
C. That a Heritage Committee be constituted under section 355 of the Local Government 

Act, 1993. 
 

D. That Council, in accordance with Clause 260 of Local Government (General) 
Regulation 2005, establish a Planning Committee and that this be established with 
the functions set out in the draft Charter. 

 
E. That Council resolve to appoint the nominations identified in the Summary section of 

this report to the following reference committees: Sustainability, Heritage, 
Community and Open Space. 

 
F. That all successful nominees be advised of their appointment.  

 
G. That nominees not selected for the committees be advised of Council’s decision and 

thanked for their interest. 
 

H. That Council consider nominations and elect a chairperson and deputy chairperson to 
the Sustainability, Heritage, Community and Open Space Reference Committees. 

 
 
 
 
 
 
Peter Davies 
Manager Corporate Planning  
& Sustainability 

Andrew Watson 
Director Strategy & Environment 

Janice Bevan 
Director Community  

 
 
 
 
Attachments: 1.  General Committee Charter for the Planning Committee - 2009/062085 

2.  Amended Reference Committee Charters - 2009/062089 
3.  New Reference Committees Total Nominations - 2009/063024 
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PLANNING COMMITTEE 

 
Charter of Responsibility 
 
Purpose  
To provide strategic advice on urban planning matters excluding matters within the 
statutory responsibility of the Ku-ring-gai Planning Panel.  
 
Functions 
To consider all matters referred to the Committee, including but not limited to: 
 

1. Local environmental plans and development control plans  
2. Heritage 
3. Purchase and sale of land and properties 
4. Town centres and commercial development 
5. Landuse planning 
6. Urban design  
7. Development contributions systems 
8. Strategic transport planning (traffic and parking). 

 
(Excluding Ku-ring-gai Planning Panel matters). 
 
Limitation of Powers 
The Committee is constituted under clause 260 of the Local Government (General) 
Regulations. 
 
The Committee does not have any decision making powers pursuant to section 377 of 
the Local Government Act 1993. 
 
The Committee can not instruct staff or make decisions for Council. All matters 
raised by the committee must be referred to Council for determination. 
 
The Committee will observe any rules and regulations made by the Council. 
 
Regular Meeting Time 
Minimum four (4) meetings per year 
 
Additional meetings to be held if the Council so resolves or meetings are considered 
necessary by the Mayor and General Manager. 
 



Membership 
All Councillors 
The Chairperson shall be the Mayor 
The Deputy Chairperson shall be the Deputy Mayor 
 
 
Quorum 
Four (4) Councillors 
 
 
Voting 
Each Councillor present is entitled to one vote for each motion and amendment put 
to a meeting. 
 
The Committee shall decide in accordance with clause 265 of the Local Government 
(General) Regulation 2005 whether, in the event of an equality of voting at a 
Committee Meeting, the Chairperson of the meeting shall have a casting vote in 
addition to an original vote. 
 
 
Meeting procedures 
The provisions of the Local Government Act 1993, the Local Government (General) 
Regulation 2005 and the Council’s Code of Meeting Practice apply to the Committee. 
 
The Committee may, as provided by clause 265 of the Local Government (General) 
Regulation 2005, regulate its own procedure. 



Ku-ring-gai Council 
 

 
Reference Committees Guideline 
 
 
 

INTRODUCTION 
Ku-ring-gai Council values the contributions of individuals and community representatives 
who become members of community reference committees. The major type of committee 
supported by Council is the Reference Committee. In addition there are other reference 
groups, technical panels and associations to which council staff contribute to facilitate open 
and accountable government.  
 
This document provides a guideline on the responsibilities of Reference Committees.  
 
Upon formal approval of a Reference Committee by Council, its members are required to 
adopt and adhere to the conditions set out in this document. 
 
The manual is divided into five sections, namely: 
 
Purpose and role: Provides details of establishment, representation and membership. 
 
Membership: Details how appointments are made and vacancies are filled in Reference 
Committees.  
 
Meeting procedures: Outlines procedures for the management of committee meetings. 
 
Miscellaneous issues: Includes induction, insurance and pecuniary interest related matters. 
 
Reference committee charters: outlines the terms of reference, representation, meeting 
frequency and related matters 
 
Committee members who wish to seek clarification of any issue raised in this document 
should contact the Governance section of Ku-ring-gai Council on 9424 0000. 
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SECTION 1:  
PURPOSE AND ROLE OF REFERENCE COMMITTEES 

 

1.1  WHY DOES COUNCIL HAVE REFERENCE COMMITTEES? 
Reference Committees provide a mechanism by which interested residents and experts can 
play an active role in the formulation of council policy, direction and practice. Reference 
Committees are an important link in Council’s communication strategy with the community 
and are supported via other community consultative methods.  
 

1.2  DELEGATION OF FUNCTIONS AND DECISION MAKING 
Under the Local Government Act 1993 Council is able to delegate some of its functions to a 
committee of Council. Under the Reference Committees as outlined no delegated authority 
has been given to them and therefore they serve to provide recommendations and advice for 
Council. In other words, Reference Committees do not have the power to make a final 
determination on any matter referred to them. Their role is to advise on a particular 
position, or course of action. This advice is then considered by Council in its deliberations on 
a matter.  
 

1.3  HOW ARE REFERENCE COMMITTEES ESTABLISHED?  
Reference Committees are established by a resolution of Council in accordance with section 
355(b) of the Local Government Act 1993. 
 
The Committees referred to in this document were established by Council at its meeting on 
3 February 2009.  These include: 
 
Sustainability Reference Committee; 
Community Reference Committee; 
Heritage Reference Committee; and 
Open Space Reference Committee. 
 
Prior to establishing a Reference Committee Council will set out the following criteria: 
 
the terms of reference for the committee; 
the expertise or relevant background which community members should possess; 
the size (minimum and maximum) of the committee; 
quorum requirements; 
frequency of meetings (minimum and regularity); 
any specific interest groups that are to be represented on the committee (eg. government 
departments, community organisations etc); and 
its term and tenure of members. 
 
This document serves to address these seven elements. 
 
Supporting these committees are other decision making bodies established under other 
legislation. These are listed in attachment 1. 
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1.4  TERMS OF REFERENCE  
The Reference Committee will be responsible for providing advice to Council in accordance 
with the Committee’s Terms of Reference. Details of the terms of reference of each 
committee are presented in part 5 of this document.  

1.5  LIMITATION OF POWERS 
Reference committees do not have any decision making powers pursuant to section 377 of 
the Local Government Act 1993.  
 
Reference Committees can not instruct staff or make decisions for Council. All matters 
raised by the committee must either be referred to Council, or to the General Manager, for 
determination.  
 
The Reference Committees will observe any rules and regulations made by the Council. 

1.6  CODE OF CONDUCT 
Ku-ring-gai Council has adopted a draft Code of Conduct that is applicable to both elected 
Councillors and employed staff. This Code of Conduct sets out principles to ensure the 
business of Council is carried out in an efficient, honest and impartial way. 
 
As Reference Committees are operating in conjunction with Council, it is important for 
committee members to be aware of and comply with the contents of this Code of Conduct. 
The adopted code will form an attachment to this guide. Training on the code will be 
provided as part of the induction process for all Reference Committee members.   
 
It is the responsibility of the chair of the meeting to inform and take necessary action with 
respect to the members in relation to this code.  

1.7  COUNCIL OBLIGATIONS 
In constituting a Reference Committee, Council agrees to: 
 
give due and proper consideration to all recommendations and suggestions put forward; 
give members feedback on how their recommendations have been used; 
encourage member participation and meeting attendance; 
respond within a reasonable timeframe to requests for relevant information; 
provide administrative resources to assist in the smooth operation of the committee; and 
accurately record and represent the views of the committee. 
 

1.8  MEMBER OBLIGATIONS 
As a member of the committee, members agree to: 
 
attend meetings and participate in discussions; 
adequately review any agenda attachments or documents as required prior to meetings; 
report their views and, where known, those of the Ku-ring-gai community; 
give feedback from meetings to the wider community where possible; 
allow all committee members to present their views and opinions; 
suggest agenda items; 
make suggestions regarding improvements to reference and consultative committees; 
work within the timeframe of the committee charter and structure; 
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clearly declare any conflict of interest regarding any issue under discussion; 
maintain confidentiality where appropriate; 
not speak publicly such as to the media on behalf of Council; and 
only maintain membership to one committee at any time.   
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SECTION 2:  
MEMBERSHIP OF REFERENCE COMMITTEES 

 

2.1  COUNCILLOR MEMBERSHIP  
Two (2) Councillors would be appointed to each of the Reference Committees. Appointments 
would be made every 12 months at the same time as the Mayoral election. This would 
include a chairperson, Deputy Chairperson and two (2) other delegates.   
 
All other Councillors are able to attend Reference Committee meetings. 

2.2  COMMUNITY MEMBERSHIP 
Community membership will vary according to the committee and its charter, as outlined in 
section 5.  Representatives shall reflect areas such as the objectives and terms of reference 
of the charter such as expertise, experience, demographics, special interest groups that 
exist within or are able to contribute to the Reference Committee and relevant government 
authorities. 
 
Council must appoint all Reference Committee members.  Appointment must take place 
prior to a member being conferred the responsibilities and rights as set out in this 
document. 
 
Council may dissolve any Reference Committee or release individual members at any time. 
 
Council may also appoint any new members to a Reference Committee at any time by 
Resolution of Council. 
 
The term of office for Reference Committees will be two (2) years from the date of Council 
resolution. At the expiration of two (2) years, members will be asked to renew membership. 
The renewal of membership would occur automatically unless otherwise determined by the 
Chairperson. Should the Chairperson wish to change the membership at this or other time, 
this would then be a matter for Council consideration and resolution. 
 
Notwithstanding the above, membership will cease as determined by a sunset clause, or 
election of a new Council (refer to section 2.3).  
 
All nominations for appointment to Reference Committees are formally submitted in writing 
to Council. Applicants would be reviewed against their expertise and experience and ability 
to contribute to the committee in relation to its objectives and terms of reference.   

2.3  DISSOLUTION OF COMMITTEE 
The Council may dissolve a Reference Committee at any time. 
 
Committees are formally appointed by the Councillors in office.   
 
At the time of the general election of Councillors, all Reference Committee members will 
cease to hold office.  
All Reference Committee members are eligible for re-appointment. Council will advertise 
for and receive nominations, unless otherwise decided by Council. 
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2.4  VACATION OF OFFICE 
Membership of the Committee will become vacant in the following circumstances: 
 
if the member resigns membership by notice in writing to the committee; 
if the member is absent for more than three (3) consecutive meetings without prior leave of 
absence or an apology being accepted by the committee, subject to confirmation by the 
elected Council of the resignation; 
if the member ceases to be a member of the organisation which he/she represents; 
upon the death of the member; 
if the member becomes a mentally incapacitated person; and 
if a member is found to be in breach of the Code of Conduct. 
 
Council shall advertise for nominations for vacancies, unless otherwise decided by Council. 
 

2.5  CHAIRPERSON 
There are two formal positions on Reference Committees – Chairperson and Deputy 
Chairperson. These roles are resolved by Council.   
 
The Chairperson is usually the spokesperson for the committee and therefore needs to be 
certain that the committee is running smoothly and achieving its aims and objectives.  
 
If the Chairperson is not present at the time designated for the meeting, the Deputy 
Chairperson shall take the responsibilities of the Chairperson.  
 
If the appointed Chairperson and all Councillors are absent at the time designated for the 
meeting, the relevant council officer shall undertake the role of Chairperson for that 
meeting.  
 

2.5.1  RESPONSIBILITIES OF THE CHAIRPERSON 

The Chairperson generally has the following specific duties, which make up the major part 
of their responsibility: 
 
(i) Before a meeting: 
prepares the agenda in consultation with the relevant director or manager, setting out the  
terms of business to be considered; and 
ensures the meeting is properly convened in accordance with the organisation’s rules, such 
as  proper notice of a meeting is given and that a quorum is present. 
 
(ii) During the meeting: 
chairs all meetings, opens meeting, welcomes and introduces members and guests; 
keeps individuals and the meeting focused on the topics being discussed and 
encourages all members to participate, ensuring adequate opportunity is given to members 
who wish to speak; 
ensures correct meeting procedures are followed and control of the meeting is maintained, 
keeping track of time (or delegates this to someone ); 
makes sure members are aware of decisions being made and that the note taker has 
recorded decisions of the meeting; 
acts impartially and uses discretionary powers in the best interests of members and in 
accordance with the agreed standing orders - that is method of conducting meetings; 
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ensures all statutory regulations and organisation’s rules (such as code of conduct) are 
observed; and 
closes meeting after business at hand has been properly concluded. 
 
(iii) Other responsibilities: 
be aware of certain issues and procedures and the importance of establishing and 
maintaining a working relationship with Council; 
approve the notes of the meeting prior to them being reported to Council (refer to section 
3.4); 
advise and report to Council on the ongoing suitability of current and potential members; 
and 
speak on behalf of the committee where appropriate. 
 
 
 
 

 
S06952 
2009/062089         7 of 25  



Ku-ring-gai Council 
 

SECTION 3:  
MEETING PROCEDURES FOR REFERENCE 
COMMITTEES 
 
Meetings are to be conducted to standard guidelines as detailed in this section. 
 

3.1  STARTING TIME FOR MEETINGS 
Meetings are to commence at the time designated for the meeting. If the meeting has not 
commenced within 15 minutes of the designated time it must be cancelled. 
 

3.2  AGENDA 
The agenda is an organised list of headings of all the major items, in order, that will be 
discussed at the meeting. A copy of the agenda should be distributed electronically to all the 
committee members at least seven (7) days before the commencement of the meeting. 
 
Each item of business to discuss at the meeting needs to be put on the agenda.  
 
Unfinished business and reports on actions taken since previous meetings are included in 
the agenda under ‘Business arising from previous meeting’. 
 
If any items on the agenda are not discussed due to limitations of time, they are carried over 
to the next meeting agenda.  
 
Agenda for meetings shall be made publicly available on Council’s website not less than 
three (3) working days before the meeting.  
 

3.3  CONDUCT OF BUSINESS 
Each item of business is discussed in the order in which it appears on the agenda. Adequate 
time is to be allowed for discussion on important issues.  
 
For some matters, it will be necessary to attach other relevant information to the agenda to 
inform and direct discussion. Such information is to be circulated with the agenda to all 
members and Councillors with the approval of the Chairperson.  

3.4  NOTES OF MEETINGS 
Notes of the meeting will be taken that reflect the discussion and any voting on matters.  
These are not minutes and therefore do not require acceptance at the following meeting. 
 
The appointed Director must ensure accurate notes of the meeting are maintained.  
 
The correctness of the draft notes of the preceding meeting are to be circulated 
electronically to all members within seven (7) working days of the meeting.  Any 
amendments to the notes must be circulated to all members. After seven (7) days, the 
appointed director shall finalise the notes and refer them to the chairperson for approval 
within five (5) working days. The Chairperson shall have three (3) working days to approve 
the notes. 
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Notes will be prepared in a report for consideration by Council within six (6) weeks of the 
meeting. These shall include officers’ comments including, though not limited to, impact on 
budget, policy or current program delivery.   
 
Notes and the accompanying business paper will be made available to the public in line with 
the ordinary process for Council business.  

3.5  VOTING 
Voting can be used as a mechanism through which members can express their agreement 
or disagreement on an item.  The Chairperson or two (2) or more members can determine 
what matters require voting. Voting can be conducted in two ways, verbally or by show of 
hands (or in special circumstances in another appropriate way as agreed by the committee 
members).  For a vote to be carried it is necessary that a majority of participants vote for 
that matter. If a vote is tied, the chairperson shall have the casting vote. 
 
A member who is present but who abstains from voting on a motion is counted as having 
voted against the motion. Members who are not present may not vote by proxy or any other 
means.  
 

3.6  GENERAL MANAGER AND STAFF ATTENDANCE AT MEETINGS 
The General Manager is entitled to attend committee meetings. The General Manager shall 
ensure that appropriate staff attend the meetings. 
 
The role of staff attending will be to offer advice and to answer questions within their 
individual fields of expertise and experience. Council staff are not permitted to vote. 
Representatives from State and Federal agencies (if the committee has members 
representing these agencies) are permitted to vote unless otherwise determined by the 
Chairperson.  

3.7  NON-MEMBERS ENTITLED TO ATTEND COMMITTEE MEETINGS 
Members of the public who are not members of a Reference Committee are entitled to 
attend committee meetings as observers.  
 
Such persons are not entitled to: 
move or second a motion at the meeting; 
vote at the meeting; 
address the meeting unless otherwise determined by the Chairperson.  Such addresses are 
to be limited to a maximum of three (3) minutes unless otherwise agreed to by the majority 
of member; and  
table documents to the meeting. 
 

3.8  DURATION OF MEETINGS 
Committee meetings shall close at the scheduled finish time, however a motion to extend 
the meeting for up to an extra 30 minutes may be considered. Matters listed on the agenda 
and not dealt with by the conclusion of the meeting should be carried forward to the next 
meeting of the committee. 
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3.9  SUB COMMITTEES 
The committee may appoint working groups to report back to the committee. These ‘sub-
committees’ have no formal standing and must recommend back to the committee for its 
determination and/ or ratification.  
 
Members of sub-committees must be duly appointed members of the Reference Committee 
unless otherwise determined by Council. 
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SECTION 4:  
MISCELLANEOUS ISSUES 

 

4.1  INSURANCE ISSUES 

4.1.1  Public Liability 

The Committee members are covered by the public liability policy of Council (currently $50 
million). This insurance does not preclude the committee from due diligence and all Council 
policies must be adhered to. 
 

4.1.2  Personal Accident 

Committee members are covered when injured whilst undertaking actions authorised by 
Council relating to their role in the committee. 
 

4.1.3  Motor Vehicle 

In the event that a committee member utilises a Council vehicle, the motor vehicle policy of 
Council will provide cover. 
 

4.2  LEGAL ISSUES 
From a legal perspective it is important for committees of Council to be aware of their 
relationship with Council. Legally, the committee is ‘Council’ and any action undertaken by 
the committee is Council’s responsibility. 
 
Committees sometimes believe they are responsible in their own right and that their actions 
are independent of Council. This is not the situation. Council has resolved to constitute the 
Reference Committee and Council can dissolve the committee at any time, if deemed 
necessary. 
 

4.3  PECUNIARY INTEREST  
Pecuniary interest may be defined as an interest that a committee person has in a matter, 
as a member or employee of a company or other body, because of a reasonable likelihood or 
expectation of appreciable financial gain or loss to the person, or another person with whom 
the person is associated. Such other person includes the spouse or de-facto partner or 
relative of the committee person. 
 
Section 446 of the Local Government Act 1993 states that: 
“a member of a council committee, other than a committee that is wholly advisory, must 
disclose pecuniary interests.” 
 
Even though the Local Government Act 1993 provides an exemption to disclose pecuniary 
interests for Reference Committees, Council’s preference is for all members to declare 
pecuniary interests where applicable.  
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Disclosure of Pecuniary Interests 
 
The procedure to be followed in the disclosure of pecuniary interests is as follows: 
(a) If: 
(i) a Reference Committee member has a direct or indirect pecuniary interest in a matter 
being considered or about to be considered at a meeting; or 
 
(ii) the interest appears to raise a conflict with the proper performance of the member’s 
duties in relation to the consideration of the matter,  
 
the member must, as soon as possible after the relevant facts have come to the member’s 
knowledge, discloses the nature of the interest at the meeting. 
 
(b) The Reference Committee must ensure that the particulars of any disclosure made 
under this clause are recorded in the minute book kept for the purpose. 
 
(c) After a member of a Reference Committee has disclosed the nature of an interest in any 
matter, the member can: 
 
(i) be present during any deliberation of the committee with respect to the matter; or 
 
(ii) take part in the determination of any recommendation of the committee with respect to 
that matter. 
 

4.4  INDUCTION  
All representatives will be required to participate in an induction process within 12 months 
of appointment.  
 

4.5  CHILD PROTECTION  
 
Child Protection Legislation may require committee members to complete and sign a 
Prohibited Person Declaration Form and a Working with Children Check consent form for 
the basis of conducting selection screening. All checks will be treated as confidential and 
will be kept secure. 
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SECTION 5:  
REFERENCE COMMITTEES CHARTERS 
 

5.1  SUSTAINABILITY REFERENCE COMMITTEE 

Membership 

Councillors (2) including a Chairperson and Deputy Chairperson. 
Community and experts (minimum 12 and maximum of 20) covering a range of expertise 
incorporating: 
physical sciences; 
engineering; 
geography; 
environmental; 
social sciences; 
business and finance; 
law; 
public policy; and 
education – primary, secondary  and tertiary teachers and students. 
 
As part of the composition, generational representation is to be provided with at least two 
school-aged students. 

Objectives  

The principle objective of this Committee will be to support the aim of sustainability.  That is 
to conserve a quality of life and natural environment for present and future generations of 
the Ku-ring-gai local government area (LGA). This will rely upon maintaining a healthy 
diverse community and environment which is founded on local culture, heritage, ethical 
practices and a stable economy. The role of the Reference Committee is to support and 
assist residents, businesses, Council and others to engage in sustainability. 
 
Underlying sustainability are the principles of ecologically sustainable development (ESD) 
as defined within the Local Government Act 1993.  The four principles of ESD include:  
intergenerational equity; 
the precautionary approach; 
biodiversity conservation; and 
improved valuation, pricing and incentive measures to protect the environment. 

Terms of Reference 

Public policy  
Medium (up to four years) and long term planning, including Community Strategic Plan and 
Management Plan   
Corporate reporting and sustainability assurance  
Social, environmental and financial planning and risk management 
Waste, recycling and consumption, including use of non-renewable resources  
Research and development 
Facilitation of partnerships, community participation and volunteer programs relating to 
sustainability 
Community engagement with sustainability programs  
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Providing support to specific project working groups established by Council from time to 
time, such as climate change 
Research and evaluation. 
 

Meeting Frequency 

Minimum four (4) meetings per year. 

Quorum 

This refers to the minimum number of members who must be in attendance to transact 
business. 
 
A quorum consists of one third of the members in addition to one Councillor. 
 
If a quorum is not present within fifteen minutes after the appointed starting time, the 
meeting will be adjourned to a time fixed by the Chairperson or those present can hold an 
informal meeting to discuss matters. However, any decisions made by the committee are 
not recognised until a meeting has ratified them where a quorum is present. 
 

Responsible officers 

Primary - Director Strategy  
Secondary - Director Finance 
 
Managers: 
Corporate Planning and Sustainability  
Business and Finance  

Subgroups 

As determined. 

 
S06952 
2009/062089         14 of 25  



Ku-ring-gai Council 
 

5.2  HERITAGE COMMITTEE 
 
The aims of this committee are to:  
provide advice to Council on heritage matters; and 
provide assistance to Council in promoting an understanding and appreciation of heritage 
through specific activities and events. 
 
The objective is to conserve the identity of the Ku-ring-gai area as established by its 
environmental heritage, character, topography, rural environment and residential amenity.  
Council’s heritage program should aim to achieve, or be consistent with the following: 
 
to retain specific evidence of the development of the Ku-ring-gai areas; 
to further integrate heritage conservation into the planning and development control 
process; 
to develop conservation objectives, policy and strategies for use in environmental plans or 
development control plans; 
to actively seek opportunities for the enhancement and promotion of Ku-ring-gai’s heritage, 
eg via the publication of design guidelines, information pamphlets, community involvement 
and education activities, etc; and 
to allow members of the public to address the committee on heritage issues. 
 
This is to be conducted: in accordance with the conservation principles outlined in the Burra 
Charter and within ongoing review and development of heritage policy. 
Development applications may be referred to this committee at the discretion of the 
Director Strategy or Director Development and Regulation. 
 

Membership  
Two (2) Councillors as nominated by the Planning and Heritage Committee. 
 
One (1) representation from each of the following organisations: 
National Trust of Australia 
Ku-ring-gai Historical Society  
Royal Australian Institute of Architects (RAIA) 
 
One (1) community representative who is a resident of Ku-ring-gai. 
 

Meeting Frequency 
Monthly 
 

Quorum 
This refers to the minimum number of members who must be in attendance to transact 
business. 
 
A quorum consists of one third of the members in addition to one Councillor. 
 
 
 
 

 
S06952 
2009/062089         15 of 25  



Ku-ring-gai Council 
 
 
If a quorum is not present within fifteen minutes after the appointed starting time, the 
meeting will be adjourned to a time fixed by the Chairperson or those present can hold an 
informal meeting to discuss matters. However, any decisions made by the committee are 
not recognised until a meeting has ratified them where a quorum is present. 
 
Notes from this sub-committee would be reported directly to Council as per the process 
outlines in section 3.4. 
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5.3  OPEN SPACE REFERENCE COMMITTEE  

Membership 

Councillors (2) including a Chairperson and Deputy Chairperson. 
Community and experts (minimum 12 and maximum of 20) covering a range of expertise 
incorporating: 
Key local community groups (four (4) representing STEP, Ku-ring-gai Bushcare Association, 
Australian Native Plants Society, Ku-ring-gai Bat Conservation Society); 
Key sporting associations (four (4)  representing major winter and summer sports); 
Targeted groups (four (4) identified in strategic plan, including women’s sport, youth sport 
and minority sports); 
Local school representative (public schools, sporting association); 
Industry expert (eg. Department of Tourism, Parks & Leisure Association nominee or 
academic representation); 
Three (3) community members (addressing youth, aged,  less able, family and companion 
animals); and 
Relevant government agencies (eg: catchment management authorities, Department of 
Environment and Climate Change, Department of Sport and Recreation, Rural Fire Service) 
and non-government agencies (eg; Nature Conservation Council). 
 
As part of the composition, generational representation is to be provided with at least two 
school-aged students. 

Objectives  

To provide expert advice on matters related to natural area and sport and recreation 
management and planning. 

Terms of Reference 

Capital works planning 
Parks and recreation areas 
Sports grounds 
Bushland management 
Street trees 
Asset maintenance 
Environmental grants 
Companion animals 
Landscape masterplans 
Community land plans of management. 

Meeting Frequency 

Minimum four (4) meetings per year. 
 

Quorum 

This refers to the minimum number of members who must be in attendance to transact 
business. 
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A quorum consists of one third of the members in addition to one Councillor. 
 
If a quorum is not present within fifteen minutes after the appointed starting time, the 
meeting will be adjourned to a time fixed by the Chairperson or those present can hold an 
informal meeting to discuss matters. However, any decisions made by the committee are 
not recognised until a meeting has ratified them where a quorum is present. 
 

Responsible officers 
Primary - Director Operations 
Secondary - Director Strategy  

Relevant managers and staff 

Capital Works  
Open Space  
Community and Recreation Property 
Corporate Planning and Sustainability  
Regulation and Compliance  

Subgroups 
As required. 
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5.4  COMMUNITY REFERENCE COMMITTEE  
 

Membership 

Councillors (2) including a Chairperson and Deputy Chairperson. 
Community representatives (minimum of 8 maximum of 12), with considerable 
expertise or experience, or who have a particular interest in, one or more of the 
following target groups:  
 
Older people 
Young people 
Children 
Arts cultural 
People with disabilities 
Knowledge and education 
Community Safety 
Transport 
Culturally and linguistically diverse communities. 
 
As part of the composition, generational representation is to be provided with at least two 
school-aged students. 

Objectives  

To discuss, advise and offer guidance on matters relating to community services and 
programs, strategies, and policies. 

Terms of Reference 

Community and cultural planning and provision of services 
Community events and festivals 
Community safety 
Library services 
Children’s services 
Aged services 
Youth services 
Community facilities 
Transport 
Housing 
Access and equity matters 
Health and welfare matters 

Meeting Frequency 

Minimum four (4) meetings per year. 
 

Quorum 
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This refers to the minimum number of members who must be in attendance to transact 
business. 
 
A quorum consists of one third of the members in addition to one Councillor. 
 
If a quorum is not present within fifteen minutes after the appointed starting time, the 
meeting will be adjourned to a time fixed by the Chairperson or those present can hold an 
informal meeting to discuss matters. However, any decisions made by the committee are 
not recognised until a meeting has ratified them where a quorum is present. 
 

Responsible officers 

Director Community 

Relevant managers and staff 

Community Development 
Library Services 
Community and Recreation Property 
Leisure and Cultural Services 
Operations staff 
Strategy staff 

Subgroups 
Access Committee 
Youth Council 
Seniors’ Advisory Committee 
 
Working Groups  
 
The Committee may, from time to time, establish ad-hoc working groups consisting of 
Councillors, staff, and representatives of the community or professional organisations, to 
work on projects of relevance to the Committee. Such working groups are responsible to the 
Committee, and any recommendations from a working group must be made to the 
Committee. 
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Attachment 1:       
OTHER COMMITTEES  
 
Meeting procedures for Ku-ring-gai Traffic Committee  
 
The Ku-ring-gai Traffic Committee is not a 'Committee of the Council' within the Meaning of 
the Local Government Act 1993, and is therefore not constrained by the Council's Code of 
Meeting Practice.  The Committee has been formed in response to the conditional 
Delegation of Authority to Council from the Roads & Traffic Authority. 
 
In the absence of a direction from the Roads & Traffic Authority, and consistent with 
provision for local government authorities under the Local Government Act, the Committee 
may determine its own Meeting Procedures. 
 
Set out below are the procedures in relation to Ku-ring-gai Traffic Committee Meetings. 
 
1 The meeting will operate on a formal basis.  The Chair will take precedence at all 

times.  All business will be transacted through the Chair.  A formal vote will be taken 
on each item and the vote will be recorded in the minutes of the Meeting.  Only 
members of the Committee will be positioned at the meeting table. 

 
2 Meetings of the Ku-ring-gai Traffic Committee are not public meetings.  Written 

submissions are preferred, however provision is made for interested members of 
the public to address the Committee under certain circumstances. Members of the 
public (including Councillors) may only address the Committee on matters listed on 
the Agenda under general business where - prior notice of the intention to speak has 
been made to the Chairman; approval of the Chairman has been given; and the 
intended speaker has a relevant interest in the subject matter. 

 
3 Committee membership is limited to 'formal' (voting) Members and 'informal' (non-

voting) Members - each category provides a single representative. 
 
• Formal Members are from Council (1), the Roads & Traffic Authority (1), local 

Member of Parliament (for the respective electorate only) (1), and the local area 
Police Command (for the respective command only) (1).  The formal Members may 
(with the Committee’s approval) have additional persons attend in a support or 
observer or technical capacity. 

 
• Informal Members are representatives of the local bus companies, Bicycle Institute 

of NSW, Ambulance Service and Fire Service, and others as determined by the 
Committee. 

 
4 Only Committee Members may submit items for the Agenda, ask questions about 

items that are not listed as General business, address the Committee with respect to 
confirmation of minutes, raise late items, or ask a question of Committee members. 

 
5 ‘Address the Committee’ will normally take place immediately before each relevant 

item is considered.  Generally items which have speakers will be dealt with earlier in 
the meeting – with the order of business being changed accordingly with the consent 
of the Committee. 
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6 Members of the public (excluding Councillors) shall leave the meeting room after all 

addresses relating to the item under consideration have been made. Members of the 
public wanting to address on more than one item shall re-enter the meeting room 
when invited to do so. 

 
7 Technical discussion on agenda items and establishment of recommendations for 

Council are undertaken in closed session. 
 
8 The Chairperson of the Committee will be the representative appointed on behalf of 

the Council (or their duly authorised representative) in accordance with Roads & 
Traffic Committee Guidelines. 

 
9 All formal Members of the Committee have an equal vote on all matters on the 

agenda.  The majority view becomes the recommendation to the Council. A tied vote 
results in no recommendation with the matter being referred to Council for 
determination. If a formal member objects to a Recommendation they may have 
their objection noted in the minutes of the meeting. 

 
     * * * * * * * 
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ATTACHMENT 2:  NOMINATION FORM       
 
Ku-ring-gai Council – Reference Committee Nomination Form 
Effective 24 February 2009 to October 2012 
 
 Date:       
1. Name of Committee: 
  Sustainability Reference Committee 
  Community Reference Committee   
  Heritage Reference Committee 
  Open Space Reference Committee 
 
2. Your Name:       
 
 
3. Are you wishing to represent a Group or Organisation: 
 
                                    Yes     No 
    If “Yes” please advise name of Group/ Organisation: 
      
 
 
 
 
4. Postal Address:       
          
 Postcode:       
 
5. Telephone Numbers: Home        
    Work        
    Mobile:        
 
6.  Email Address:        
     
     Please print very clearly. 
 
7.  Summarise briefly why you would like to be a member of this Committee:  
      
 
 
 
 
 
 
8.  Please list any professional experience, academic qualifications, local knowledge 
and sporting or group involvement that may be relevant to this committee. 
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9.   Have you been a member of a previous Council Committee? 
       If so, please list the name of Committee(s) and period of service. 
 
 
 
 
 
 
 
10.  Have you put forward a nomination for any other new/existing committee. 
 
       Yes     No 
 
    If yes, please indicate the name of the other committee that you are nominating for. 
 
 
 
11.   List any additional information to support your nomination. 
 
 
 
 
 
 
 
 
12.  At this stage, Council is looking to hold quarterly meetings on a Tuesday. 
       Please indicate which weekdays and times you are available for meetings,     
       including availability during and after-work hours. 
 
 
 
 
 
 
 
Additional Information: 
In order for Council to ensure the success of these committees, it is important that 
members represent a broad cross-section of our community; have relevant experience  
and knowledge, an understanding of, and value working in a collaborative, supportive 
environment.  This will be necessary in order to achieve agenda timeframes and  
outcomes.  All of this will be considered when Council staff review nominations for 
committee membership. 
 

     
  Nomination forms to be returned by close of business on  Friday 17 April 2009 

Addressed to:     Alison Reilly, Consultation & Community Planner 
Ku-ring-gai Council 

Locked Bag 1056 
 PYMBLE   NSW    2073 
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Use of Personal Information Consent Form 
 

 

 
Ku-ring-gai Council Reference Committee   
 
Thank you for nominating for Council’s Reference Committee. 
Please read the following and sign if consent is given: 
 
A. I consent to the personal information provided on my nomination form being 

used for the purpose of distributing a contact list to Councillors, staff and 
community members involved with Council’s Reference Committee, should my 
nomination be successful. 

 
B. I am aware that membership to this committee requires my attendance at a 

majority of meetings to be held between May 2009 and October 2012. 
 
C. I have read the Reference Committees Guideline. 
 
D. I hereby consent and authorize Ku-ring-gai Council to undertake a ‘Working with 

Children’ check. 
 
E. I confirm that the information given in this form is to the best of my knowledge, 

true and complete.  I understand that any false information or deliberate 
omission of relevant information may lead to non-selection or termination of 
appointment. 

 
 
Signed: _______________________________________________________________ 
 
 
Name: ________________________________________________________________ 
 

Date:   _____________________________________________________________ 
 
 
Working with Children Authorisation 
Successful nomination and appointment to a Ku-ring-gai Council reference committee is 
subject to a satisfactory response to a ‘Working with Children’ check. 
 
Use and Disclosure of Information 
The Privacy and Personal Information Protection Act 1998 provides for the protection of 
personal information and for the protection of privacy of individuals generally. In 
compliance with the Act, and Privacy Code of Practice for Local Government 2000, your 
personal information will only be used for the distribution of information between 
Council and the members of Council’s Reference Committees. It will not be added to 
other mailing lists or provided to a third party. We will not disclose your personal 
information without your consent.  
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NEW REFERENCE COMMITTEES  - TOTAL NOMINATIONS
Feb 2009 - October 2012

S06952
Trim No. 2009/063024

1 of 1

No.
FIRST Choice
Reference
Committee

OTHER
committee
nominations

Title First Name Surname Organisation/Club

1 Open Space Mrs Beryl Anderson
2 Open Space Community - 2nd. Mrs Miquel Andrade Dept of Arts, Sport and Recreation

NSW Sport and Recreation
3 Sustainability Mr Christopher Andrew
4 Community Ms Ann Barry Ku-ring-gai Historical Society
5 Community Ms Philippa Bean Ku-ring-gai Youth Council Representative

6 Heritage Ms Margaret Bergomi Australian Institute of Architects/NSW Chapter Heritage 
Committee

7 Open Space Mrs Christiane Berlioz St Ives Progress Association
8 Open Space Ms Margaret Booth Ku-ring-gai Bushcare
9 Sustainability Mr Fernando F Calero

10 Community Mr Kevin Callinan "The Shed" & 
Ku-ring-gai Historical Society

11 Community Mr Matthew Cannon Services for the youth
12 Sustainability Mr Cameron Carmody
13 Open Space Mr John Ceccato Ku-ring-gai& District Soccer Association Inc.
14 Community Ms Heather Chapman
15 Open Space Mr Grant Corderoy
16 Community Mr Ivan Cribb
17 Community Ms Joyce Cribb
18 Sustainability Mr Andrew Daff NSW National Parks & Wildlife Service
19 Community Ms Tess Dellagiacoma
20 Community Mr Donald Durie Ku-ring-gai Youth Development Service
21 Sustainability Mr Grant Dyer
22 Heritage Sustainability - 2nd. Dr Zeny Edwards
23 Open Space Mr Andrew Falk
24 Sustainability Mr Colin Field
25 Open Space Mr Alan Fredericks
26 Open Space Mrs Sandra Fry Northern Suburbs Dog Training Club Inc. &

Metro. Mid-Week Dog Training Club Inc.
27 Sustainability Ms Elizabeth Gavey
28 Community Mr Morrison Hammond Ku-ring-gai Neighbourhood Centre
29 Heritage Ms Jennifer Harvey Ku-ring-gai Historical Society

30 Sustainability Open Space - 2nd. Ms Janet Harwood Friends of Ku-ring-gai Environment
Friends of Turramurra

31 Sustainability Mr David Hodges Friends of Princes Park

32 Community
Open Space - 2nd;  
Heritage - 3rd;
Sustainability - 4th.

Mr Andrew Hogg

33 Open Space Mr Matthew Horne North Shore District Softball Association

34 Open Space Mr David Howard St Ives Football (Soccer) &
KDSA

35 Sustainability
Heritage - 2nd,  
Community - 3rd;  
Open Space - 4th. 

Ms Susan Israel

36 Sustainability Open Space - 2nd. Mr Richard Jacobs
37 Open Space Sustainability - 2nd. Mr Brev Johnson
38 Community Mr Tarlock Kudhail
39 Community Mr Paul Lepp The Spastic Centre of NSW
40 Open Space Mr Andrew Little STEP Inc.

41 Community Ms Margie McCrae Marian Street Theatre for Young People

42 Open Space Mr John McFadden Ku-ring-gai Little Athletics Centre
Wahroonga Rugby Club

43 Sustainability Mr Drew McIntosh
44 Sustainability Ms Sue McKindlay St Ives Shopping Village

EK Nominees
45 Sustainability Mr William McMaugh
46 Heritage Ms Joanne Martens
47 Sustainability Mr Peter Miller
48 Heritage Mr Robert Moore National Trust
49 Open Space Ms Barbara Moujaes
50 Open Space Mr Michael Nesteroff Ku-ring-gai Swimming Club
51 Sustainability Mr David Newhouse
52 Sustainability Mr James O'Keefe
53 Open Space Mrs Nancy Pallin Ku-ring-gai Bat Conservation Society Inc.
54 Sustainability Mr Neil Papadopoulos
55 Community Ms Jana Pearce
56 Sustainability Ms Bernadette Pinnell
57 Community Mr Kalyan Ram Seva International Inc.
58 Sustainability Ms Rosalind Read
59 Open Space Mr Peter Rezek
60 Sustainability Mr Peter Richardson
61 Sustainability Heritage - 2nd,  Ms Eija Roti
62 Open Space Mr Mark Rushton Hornsby-Ku-ring-gai & Hills District Cricket Association

63 Community Ms Diana Rynkiewicz

64 Community Mr CJ Smith
Roseville RSL 
Gordon Bowling Club
Ku-ring-gai Probus Club

65 Community Mr David Smith
66 Open Space Ms Margery Street Australian Plants Society - North Shore Group
67 Heritage Mr Ian Stutchbury c/- Clive Lucas Stapleton & Partners
68 Open Space Community  - 2nd. Dr Sandra Van De Water
69 Open Space Ms Stephanie Vaughan
70 Sustainability Mr Scott Wallace
71 Sustainability Ms Carolyne Wawrzyniak
72 Sustainability Mr James Wells STEP Inc.
73 Community Mr Stan Wesley Probus Club of Warrawee Inc.
74 Community Ms Samantha Williamson Warrawee Children's Care Centre
75 Community Mrs Shirley Williamson Retirement Villages - The Grange
76 Community Mr Richard Winderbaum
77 Open Space Mr Campbell Wratt
78 Open Space Dr Harley Wright
79 Open Space Mr Philip Youdale Northern Sydney Cycling Club
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BUDGET REVIEW 2008 TO 2009 - 3RD QUARTER 
REVIEW AS AT MARCH 2009 

  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: To present to Council the quarterly financial 

review for the 3rd quarter ended 31 March 2009. 

  

BACKGROUND: This review analyses the financial performance 
of the Council for the period ended 31 March 
2009. 

  

COMMENTS: This report compares the actual versus budget 
resulting in a positive variance of $1,469,520.  A 
detailed 2008/09 project status report is 
included. 

  

RECOMMENDATION: That Council approves the budget transfers as 
outlined in the report. 
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PURPOSE OF REPORT 
 
To present to Council the quarterly financial review for the 3rd quarter ended 31 March 2009. 
 

BACKGROUND 
 
In accordance with Part 9, Division 3, Clause 203 of the Local Government (General) Regulation 
2005 (“The Regulation”), a budget review statement and revision of the estimates of income and 
expenditure must be submitted to Council within two months of the close of each quarter. 
 

The Regulation requires that the quarterly financial review must include the following: 
 

• The original estimates of income and expenditure. 
 

• A revised estimate for income and expenditure for the year. 
 

• A report as to whether or not such statements indicate that the financial position of the 
Council is satisfactory and if the position is unsatisfactory, make recommendations for 
remedial action. 

 
At the Council meeting held on 24 June 2008, Council adopted the 2008-2012 Management Plan, 
which incorporated the annual budget for Council for 2008/2009.  The resolution adopting this 
Management Plan was under Minute 209. 
 

COMMENTS 
 
General Budgetary Position 
This review analyses the financial performance of the Council for the 3rd quarter of 2008/2009 
comparing actual expenditure and revenue for the quarter against budget.  Council’s budgetary 
position for the quarter ended 31 March 2009 is within expectations.  The organisation’s year to 
date net expenditure shows a surplus of $28,219,746 compared to a budget surplus of $26,750,226, 
a positive variance of $1,469,520. 
 
It should be noted, however, that Domestic Waste has a net expenditure variance of $364,699 
(favourable), Sec 94 Contributions are $750,194 (favourable) over budget, Interest earnings on Sec 
94 Contributions are under budget by $785,673 (unfavourable) and interest on internal reserves 
are under budget by $270,559 (unfavourable).  As these amounts are restricted, it is appropriate 
that they are removed from the general budgetary surplus.  This results in a March YTD budget 
surplus of $1,410,859. 
 
The financial position of the Council is satisfactory, having regard to the revised budget estimate of 
income and expenditure. 
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Council Income Statement 
 

Council Income Statement

Year To Date To March

Operating Result by Resource Groups Actual YTD Budget YTD Variance YTD
Full Year 
Budget

Operating Income

Rates 40,868,640 40,849,400 -19,240 40,876,100

Infrastructure Levy 2,061,885 2,062,900 1,015 2,066,400

Environmental Levy 2,108,508 2,109,100 592 2,112,000

Pension Rebates -1,144,846 -1,152,600 -7,754 -1,152,600 

DWM & Stormwater Annual Charges 11,531,169 11,189,000 -342,169 11,189,300

User Fees 10,769,496 10,766,102 -3,394 14,650,800

Other Revenue 2,044,031 1,686,793 -357,238 2,138,200

Interest 1,890,899 2,302,353 411,454 3,551,000

Grants 3,575,486 3,484,178 -91,308 5,089,700

Total Operating Income 73,705,269 73,297,226 -408,043 80,520,900

Operating Expenditure

Employee Costs 21,437,802 22,614,887 1,177,085 30,533,600

Materials & Contracts 16,425,777 15,334,978 -1,090,799 20,555,500

Statutory Levies 2,290,931 2,389,800 98,869 2,389,800

Interest Expense 451,226 461,200 9,974 603,200

Operating Expense 6,696,523 7,204,821 508,298 9,209,200

Total Operating Expenses 47,302,260 48,005,686 703,426 63,291,300

Op Result (before Capital Items & 
Depreciation) 26,403,009 25,291,540 -1,111,469 17,229,600

Capital & Major Projects Income

s94 Contributions 6,040,494 5,290,300 -750,194 5,290,300

Grants & Contributions for Projects 1,322,303 1,842,819 520,516 2,819,800

Profit on Asset Sales 23,916 0 -23,916 6,045,600

Other

Minor Equipment Purchases 20,170 0 -20,170 0

Internal Services -1,576 563 2,139 0

Depreciation 5,551,382 5,673,870 122,488 7,596,500

Operating Result 28,219,746 26,750,226 -1,469,520 23,788,800  
 

This report includes details on the status of each operational and capital project for 2008/09.  
Attachment A to this report provides a summary of Council’s operational and capital projects. 
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Restricted Asset Report 
 

Total Restricted Assets:  As at 1 July 2008, Council’s opening balance for restricted assets totalled 
$67,565,541.  Of this amount $51,668,062 is related to externally restricted assets and $15,897,479 
to internally restricted assets. 
 

Total Restricted Assets 
Actual 31 March 

2009    $ 
Forecast 30 June 

2009 $ 
Opening Balance as at 1 July 
2008 67,565,541 67,565,541 

Add:  Income 25,100,126 18,609,800 

Add:  Interest Received 1,427,920 2,015,800 

Less: Expenditure (21,038,614) (23,871,425) 

Balance  73,054,973 64,319,716 
 

A detailed Restricted Asset Report (Actuals & Forecast) is shown in Attachment B. 
 

Summary of Requested Budget Adjustments by Department 
 

Department 
  

Additional 
Expense 

Additional 
Revenue   

    $ $   
COMMUNITY         
 - operational   123,500 292,500   
 - capital projects   0 0   
Sub Total   123,500 292,500   
          

STRATEGY         
 - operational   (20,000) 0   
 - capital projects   (12,914,300) (12,883,800)   
Sub Total   (12,934,300) (12,883,800)   
          

OPERATIONS         
 - operational   53,600 187,500   
 - capital projects   14,400 14,400   
Sub Total   68,000 201,900   
          

CIVIC          
 - operational   0 0   
 - capital projects   0 0   
Sub Total   0 0   
          

CORPORATE         
 - operational   (397,400) (931,000)   
 - capital projects   190,000 0   
Sub Total   (207,400) (931,000)   
     

DEVELOPMENT & REGULATION         
 - operational   (22,700) (400,700)   
 - capital projects   0 0   
Sub Total   (22,700) (400,700)   
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Department 
  

Additional 
Expense 

Additional 
Revenue   

    $ $   
WASTE MANAGEMENT         
 - operational   130,000 255,400   
 - capital projects   0 0   
Sub Total   130,000 255,400   
          

Total Council Budget Adjustments   (12,842,900) (13,465,700)   
          

NET EXPENDITURE    622,800 
 

Proposed Capital budget adjustments are shown in Attachment C. 
 

Details of budget variations and comments for each responsibility centre are outlined in 
Attachment D – “Monthly Financial Reporting 2008/09”. 
 

An overall summary of 2008/2009 budget adjustments are shown in the table below: 
 

COUNCIL STATEMENT - BUDGET REVIEW VARIATIONS

2008/09 
Original

Carried 
Forwards

September 
Review

December 
Review

March Review Council 
Resolution

2008/09 
Revised 
Budget

Operating Income
Rates 40,996,000 -119,900 40,876,100
Infrastructure Levy 2,065,400 1,000 2,066,400
Environmental Levy 2,111,000 1,000 2,112,000
Pension Rebates -1,124,600 -28,000 -1,152,600 
DWM & Stormwater Annual Cha 10,706,300 27,000 11,189,300
User Fees 15,704,500 -19,200 -578,500 -93,900 14,556,900
Other Revenue 2,066,400 98,000 -26,200 397,600 2,535,800
Interest 3,913,200 -362,200 -946,000 2,605,000
Grants 4,647,200 66,200 -37,500 46,000 413,800 5,135,700

Total Operating Income 81,085,400 145,000 -1,123,300 -596,300 413,800 79,924,600

Operating Expenditure
Employee Costs 31,588,300 -39,600 -1,015,100 -889,500 29,644,100
Materials & Contracts 20,526,400 4,600 24,500 868,000 21,423,500
Statutory Levies 2,389,800 -98,900 2,290,900
Interest Expense 574,200 29,000 603,200
Operating Expense 9,255,500 -7,000 -39,300 -12,600 9,196,600

Total Operating Expenses 64,334,200 -42,000 -1,000,900 -133,000 63,158,300

Op Result (before Capital Items & 
Depreciation) 16,751,200 187,000 -122,400 -463,300 413,800 16,766,300

Capital & Major Projects Income
s94 Contributions 4,290,300 1,000,000 3,709,700 9,000,000
Grants & Contributions for Proj 1,545,400 31,000 180,800 130,600 1,062,600 2,950,400
Profit on Asset Sales 6,045,600 -6,045,600 

Other
Minor Equipment Purchases
Internal Services
Depreciation 7,596,500 7,596,500

Operating Result 21,036,000 31,000 187,000 1,058,400 -2,668,600 1,476,400 21,120,200
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2008/09 
Original

Carried 
Forwards

September 
Review

December 
Review

March Review Council 
Resolution

2008/09 
Revised 
Budget  

FUNDING
Operating Surplus 21,036,000 31,000 187,000 1,058,400 -2,668,600 1,476,400 21,120,200
Add: (Non-Cash) - Depreciation 7,596,500 7,596,500
Add: Book Value of Assets Disposed 9,700,000 -9,700,000 
Cash from Operations for Projects 38,332,500 31,000 187,000 1,058,400 -12,368,600 1,476,400 28,716,700

Project Expenditure
Operating Projects 3,452,300 689,900 493,000 20,000 125,100 1,095,500 5,875,800
Capital Projects 34,421,700 2,320,600 -348,700 160,800 -12,835,000 68,700 23,788,100

Total Projects 37,874,000 3,010,500 144,300 180,800 -12,709,900 1,164,200 29,663,900

Cash Flow Surplus/(to Fund) 458,500 -2,979,500 42,700 877,600 341,300 312,200 -947,200 

FINANCED BY:
New Borrowings 1,000,000 1,000,000
Less: Net Repayment of Bonds -900,000 -900,000 
Less: Loan Repayments -1,858,000 -1,858,000 

Net Loan Funds -858,000 -900,000 -1,758,000 

Funds To Restricted Assets -32,002,000 -100,000 -1,327,700 12,804,100 -20,625,600 
Funds From Restricted Assets

Internal Reserves 13,210,000 1,229,000 513,300 1,246,100 -1,948,600 14,249,800
Section 94 Plans 14,690,600 712,300 84,600 104,000 -13,000,000 1,636,400 4,227,900
Infrastructure Levy 1,924,400 1,924,400
Environmental Levy 1,970,000 151,900 2,121,900
DWM 606,500 -145,400 461,100
Grants Reserves 886,300 886,300

Net Funding from Reserves 399,500 2,979,500 497,900 22,400 -341,300 -312,200 3,245,800

Net Working Capital Change 540,600 540,600  
 
 
Working Capital 
 
The following table provides a summary of working capital adjustments during 2008/2009. 
 

Projected Working Capital Position to 30 June 2009 
Working Funds 1 July 2008 - Actuals $159,000 
Add   
Operating budgeted Surplus 2008/2009 $0 
September Review $540,600 
December Review $0 
March Review $0 
Projected Unrestricted Working Capital 30 June 2009 $699,600 
    
Council’s unrestricted working capital reflects the short-term ability of the Council 

to fund unplanned expenditure. 
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Capital Works/Projects 
 

DEPARTMENT 
March YTD 

Actual 
March YTD 

Budget 
Full Year 
Budget 

Funds to be 
Spent 

Civic $44,931 $522,700 $522,700 $477,769 
Community $512,840 $609,972 $1,034,100 $521,260 
Corporate $175,415 $200,947 $432,500 $257,085 
Development and Regulation $0 $0 $116,500 $116,500 
Strategy $6,070,992 $14,149,788 $23,587,500 $17,516,508 
Operations $7,788,050 $12,590,945 $16,680,500 $8,892,450 
  $14,592,228 $28,074,352 $42,373,800 $27,781,572 

 
Gross expenditure for capital works and projects for the period ended 31 March 2009 is 
$14,592,228 against March YTD Budget of $28,074,352 a variance of $13,482,124 for the quarter. 
 
A project status report is attached (Attachment A) which shows a full year budget of $42,373,800.  
The difference between this total and the $29,663,900 shown in the “Overall Summary of 2008/2009 
Budget Adjustments” are the requested adjustments to projects of ($12,709,900) in this review. 
 
Operations Projects 
 
Year to date expenditure for capital works projects in the Operations area is lower than anticipated 
at the end of March as invoices are yet to be processed for completed works.  Details of the status 
of each project are listed in the attachments to this report.  
 
Below are summary comments on the status for each program area: 
 

• Roads 
The roadworks program is nearing completion.  Work on the road stabilisation program is 
essentially complete with the exception of Tallong Place at Turramurra which is scheduled 
for late May 2009.  No adjustments are required to the approved program at this stage as 
costs as expected to be within budget.  Adjustments have been made to the traffic signals 
at Ayers Road to allow for local widening. 
 

• Footpaths 
Works on carry forward items from 2008/09 have been completed.  
 
Council adopted a revised program at the second quarter review and work is continuing on 
the balance of the program with the aim of completing all works by June 2009, weather 
permitting. 
 

 Roads and Traffic Authority funding of $100,000 was received for the shared cycleway along 
Lady Game Drive near Ryde Road and investigation on the preferred method of construction 
is currently underway.  Council resolved to accept the RTA grant at its meeting of 26 August 
2008 for this work.  At this stage, it is expected that only a design will be completed by June 
2009 because of the geotechnical and vegetation issues that need to be addressed.  The 
RTA have been informed of the progress of this work.  This is likely to be an ongoing project 
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and RTA funding is expected throughout the life of the project as it is a strategic bicycle 
route. 

 
• Traffic Facilities 

 
Works on the carried forward items for the 2007/08 program have now been completed. 
 
Council adopted a revised program at the second quarter budget review and work is 
continuing on the design of the traffic facilities at Lofberg Road, West Pymble; Grosvenor 
Street, Wahroonga and Victoria Street, Roseville. 
 

• Drainage 
 
Work has been completed on the carry forward projects and most of the minor drainage 
works are nearing completion as this is being undertaken by Council’s day labour staff.  
Investigations are underway on other major drainage works. 
 

• Playgrounds 
 
Works are now complete at St Ives Showground, Dukes Green and Hicks Reserve which 
were carry forward projects from 2007/08.  The new playground at Eldinhope Reserve is 
also complete.  Quotations are being obtained for the new playground at Memorial Avenue 
Reserve. 
 

• Sportsfields 
 
Works on the upgrade to Lindfield Oval No. 2 are now complete.  Additional funds have 
been allocated in 2009/10 to complete the roadway paving.  Works are in progress on Sir 
David Martin Reserve with the power and floodlighting now complete.  Also the new turf 
wicket at Bert Oldfield Reserve is now installed and expected to be handed over in late 
February 2009.  Designs are progressing on the other approved works. 
 
Tenders have been called for the upgrade to Lofberg Oval and Auluba Oval.  A report on the 
tenders is scheduled to be reported to Council in late May 2009 with works likely to start 
around late June 2009. 
 

• Sports Courts 
 
Works are now complete on all the upgrades to the tennis and sport courts at Lofberg Oval 
and Alan Small Park.  Work on the practice area at Roseville Park is nearing completion 
and work on the area near the canteen at Canoon Road is now complete. 
 

• Swimming Pool 
 
Works on Stage 5 of the swimming pool upgrade is now complete and open to the public.  
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Reserve Movements  
 
Recommended Reserve movements include: 
 

a. Decrease in transfer to Infrastructure & Facilities reserve of $15,745,600 for the profit on 
sale of Carlotta Ave Depot site not being realised this financial year as expected.  
Settlement is scheduled for December 2009. 

b. Increase in transfer to Domestic Waste Management reserve of $145,400 due to an 
increase in the Department of Environment and Climate Change (DECC) rebate. 

c. Decrease in transfer to internal reserves interest on investments $444,000 due to reduced 
income. 

d. Decrease in transfer to Section 94 interest on investments $324,200 due to reduced 
income. 

e. Increase in transfer to Section 94 plan reserves $3,709,700 due to increased income. 
f. Decrease in transfer from Section 94 reserves of $13,000,000 due to open space 

acquisitions not proceeding until RE1 zonings are finalised through the draft Town Centres 
LEP. 

 
The above movements in reserves result in a net change in transfers from reserves of $341,300. 
 
Financial Summary 
 
Major budget variations in this report include: 
 

A. Operational Budget 
 
 

Budget Item $ 
Salary savings - various   889,500 
Decrease in unrestricted interest on investment income -178,000 
Decrease in internal reserves interest on investment income -444,000 
Decrease in Sect. 94 interest on investment income -324,200 
Decrease in fire levy 98,900 
Increase in materials & contracts -868,000 
Decrease in DA Income -400,000 
Decrease in various other Dev. & Reg. income -119,500 
Increase in Restoration income 170,000 
Increase in DECC rebates 255,000 
Increase in Operating grants 46,000 
Increase in Parking Fines & Regulatory fines 130,000 
Decrease in Golf Course income -100,000 
Increase in various other community services income 50,000 
Increase in Sportsfield and rental income 325,000 
Total -469,300 
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B. Operational & Capital Projects 
 
Budget Item $ 
Additional Section 94 Contributions income 3,709,700 
Additional Grants for Project income – refer to Attachment C 130,600 
Reduction in Project expenditure – refer to Attachment C -12,709,900 
Total -8,869,600 

 
Note:  A reduction of income of $15,745,600 is included for the profit on sale of Carlotta Ave 
Depot site not being realised this financial year as anticipated.  Settlement is scheduled for 
December 2009. 

 
C. Net Reserve movements as above - $341,300 

 
Report by Responsible Accounting Officer 
 
With a zero budget variation for the March quarter, the available working capital at 30 June 2009 is 
projected to remain at $699,600. 
 
The projected working capital surplus at 30 June 2009 is, in my opinion, a satisfactory financial 
position. 
 
Although Council’s working capital is now at a satisfactory level, the global financial crisis and now 
subsequent economic crisis, is continuing to place pressure on Council’s budget.  In this review, 
development and regulation income, interest income and golf course income were particularly 
affected by the crisis.  Council officers continue to closely monitor the budget. 
 

CONSULTATION 
 
Not applicable. 
 

FINANCIAL CONSIDERATIONS 
 
Should Council adopt the recommendations of this report, Council’s working capital balance will 
remain at $699,600. 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Corporate Department has consulted and obtained justifications from Directors and Managers in 
developing this budget review. 
 

SUMMARY 
 
Working capital as at 1 July 2008 was $159,000 and is forecast to remain at $699,600 as at 30 June 
2009.  
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RECOMMENDATION 
 

A. That Council adopt the budget adjustments contained in this report. 
 

B. That the Restricted Assets Report Forecast to 30 June 2009 as at 31 March 2009, as 
shown in Attachment B be noted. 

 
C. That the reserve movements contained in this report be approved. 

 
 
 
 
 
 
 
Michael Lopez 
Management Accountant 

Tino Caltabiano 
Manager Finance 

John Clark 
Director Corporate 

 
 
 
Attachments: A. March Project Status Report - 2009/064593 

B. Restricted Asset Report - 2009/064596 
C. Summary of Budget Adjustments - 2009/064597 
D. Monthly Financial Reporting 2008/09 - 2009/064598 
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3RD QUARTER MANAGEMENT PLAN - UPDATE 
  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: To report to Council on progress made toward 

achieving Key Performance Indicators as 
contained in Council's 2008-2012 Management 
Plan. 

  

BACKGROUND: Section 407 of the Local Government Act 
requires Council to report, within two months 
after the end of each quarter, the extent to 
which the performance targets set in Council’s 
current Management Plan have been achieved 
during that quarter. 

  

COMMENTS: A progress report for all actions and key 
performance indicators contained in the 2008-
2012 Management Plan is attached. 

  

RECOMMENDATION: That the 3rd quarter Management Plan review 
2008-2012 be received and noted and due to 
Councillor feedback and the current financial 
situation of Council, a decision to remove the 
Reputation Survey project will impact on three 
(3) KPIs. The recommendation is to remove the 
affected KPIs from the Management Plan.  
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PURPOSE OF REPORT 
 
To report to Council on progress made toward achieving Key Performance Indicators as contained 
in Council's 2008-2012 Management Plan. 
 

BACKGROUND 
 
Section 407 of the Local Government Act requires Council to report, within two months after the 
end of each quarter, the extent to which the performance targets set in Council’s current 
Management Plan, have been achieved during that quarter. 
 
The 2008-2012 Management Plan was adopted by Council on 24 June 2008. 
 
The Management Plan contains six (6) principal activities, namely: 
 

• Civic Leadership and Corporate Services, 
• Built Environment, 
• Natural Environment, 
• Integrated Planning, 
• Financial Sustainability, and 
• Community Development.  

 
Each of the principal activities contain a series of issues being a five year and one year objective 
plan, key performance indicators (KPI’s) and major projects which provide detail on how Council 
plans to achieve the desired outcomes with measured performance. 
 

COMMENTS 
 
The requirements set out in Council’s Management Plan provide the foundation for measuring the 
performance of the organisation at any point in time. 
 
To ensure that the reporting of performance is both accurate and meaningful, that targets have 
been developed for all the KPI’s which provide an outcome based approach to measuring 
performance. The attached report identifies the function areas and their KPI’s, expected yearly 
target, the achieved amount to date, and a general update on which activities for each area have 
been conducted.  
 
This format provides a comprehensive insight on Council’s performance at each quarter across all 
major function areas.  
 
Due to financial constraints, a number of projects have been postponed this financial year as 
recommended in the 3rd quarter budget review. This includes the proposed community reputation 
survey scheduled for completion in the 4th quarter. This survey would have measures the 
satisfaction across a number of service areas as specifically required for three (3) KPI’s. It is 
recommended that these be deferred until the 2009/10 financial year.  
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The following comments are provided for each principle activity completed during the period 
ending 31 March 2009. A full list of performance in included in Attachment 1. 
Civic Leadership and Corporate Services 
 
Ku-ring-gai E-news 
 
Three editions of Ku-ring-gai E-news were sent to 1,500 subscribers and to all staff. A mayoral 
message section has been introduced this year. Regular positive feedback has been received from 
readers and the subscription database continues to grow. 
 
Sustainability Planning 
 
Council is in the final stages of developing a 20 year Strategic Plan for the community of Ku-ring-
gai. All ideas from the action planning sessions have been incorporated into this document. The 
plan forms a roadmap to assist in providing more efficient and sustainable services with projects 
internally and to the wider community for the next 20 years. Councillors, managers and other staff 
have been consulted in the analysis of actions in order to determine key priorities and the 
responsibilities to formulate the 20 year objectives and targets. The draft Community Strategic 
Plan is expected to be finalised by April 2009. 
 
Workforce Planning 
 
The general introduction, executive summary and the overviews for each department are currently 
being completed in preparation for a presentation, by the Workforce Planning Steering Committee, 
to the General Manager and Directors. 
 
The Committee is on target to complete the first Ku-ring-gai Council Workforce Plan by 30 June 
2009. 
 
GIS Tender 
 
The tender document for a replacement Geographical Information System (GIS) was completed 
during the quarter. Advertisements calling for suppliers with suitable experience and capability for 
the provision, implementation, integration and on-going support of a GIS solution were placed. 
Tenders closed on 24 March and submissions are currently being evaluated. 
 
Built Environment 
 
Work is progressing well on the Capital Work’s programs.  The majority of programmed work 
expected to be completed by June 2009. A summary of the progress of the Capital Work’s program 
is covered in the report on the third quarter budget review. 
 
Some works outstanding still requiring action, include: 
 

• The new cycleway at Lady Game Drive. Geotechnical information has been obtained and 
quotations have been received for the structural design of the cycleway given the difficult 
topography of the site. This project is expected to take several years and the RTA funding is 
expected to be provided for the project as it is a strategic bicycle route. 
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• Boomerang Street has commenced with removal of trees and excavation of the old kerb 
and gutter. 

• Tenders have been called for the upgrade of Lofberg and Auluba Ovals. Works are expected 
to commence in June 2009. 

 
All maintenance program work is progressing as planned. The completion of the programs is 
within the targets set in the Management Plan. 
 
Development Assessment 
 
The median processing time of 48 days for DAs is well within the 60 days KPI.  It is an achievement 
considering the extended notification period over the Christmas break.  
 
DCP 56 – Notification requires extended notification over the Christmas break for any DAs lodged 
within this period. Assessment officers were unable to determine these applications until 13 
February. This resulted in 65 days as determination time for a significant number of applications 
and resulted in 55% of DAs being assessed within 50 days instead of 70% as per the KPI.   
 
Land and Environment Court costs, as at the end of March, were $771,945. This is below the year-
to-date budget of $814,000. 
 
160 DAs are being processed which is significantly below the KPI threshold. 
 
The median processing time for Express DAs in this quarter is below the 30 day KPI requirement. 
 
Regulation and Compliance 
 
Processing of construction certificates was delayed due to internal administrative functions. These 
included internal referrals and record processing. Internal processes have now been reviewed 
with an express administrative referral service established. 
 
Strategic Asset Management and Services 
 
An improvement plan, associated with Council's Asset Management planning and practice, has 
been completed. Marian Street Theatre has received Federal funding to assist with fire safety, 
Building Code of Australia guidelines and disability access upgrade. 
 
Natural Environment 
 
Bushland 
 
Six (6) Walks and Talks programs were organised to provide the local community with information 
on the surrounding environment. The days proved to be successful, with good levels of attendance 
at each event. 
 
Bush Neighbour’s Day was organised on 7 April 2009. Letters and surveys were organised and 
distributed to 150 residential properties around Cowan Creek Reserve. The returned information 
will be used to focus the day towards the needs of the community. 
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Vegetation Mapping 
 
Some 72% of private lands have been mapped within predicted Blue Gum High Forest (BGHF), 
Sydney Turpentine Ironbark Forest (STIF) & Duffys Forest (DF) areas. 
 
Environmental Levy 
 
Round seven (7) of the small grants scheme allocated a total of $33,102 to ten (10) worthy 
recipients who will provide environmental projects across Ku-ring-gai. 
 
Water Conservation 
 
Two (2) grants were awarded: 
 

• $160,000 for Roseville Chase Oval water harvesting; and 
 
• $480,000 for St Ives former landfill leachate reuse. 

 
Waste Management 
 
Diversion rates are being maintained at current standards. Communication has been sent out to all 
residents informing of the bin lid change for the paper recycling bins. The change over process 
commenced on 20 April 2009 and is expected to be completed by mid June 2009. 
 
Integrated Planning 
 
Town Centre Local Environmental Plan (LEP) 
 
All submissions have been reviewed. The final report to Ku-ring-gai Planning Panel (KPP) is 
nearing completion. The date for the presentation of the report to the KPP is the KPP meeting of 
Wednesday 27 May 2009. 
 
Town Centre Development Control Plan (DCP) 
 
Prepared sections 1 and 4-17 and appendices are available as final drafts. 
Presentation to Councillors to discuss good/bad architecture. 
Councillors have been issued with a draft DCP excluding parts 2 and 3. No comments have been 
received to date. 
Councillor briefing was held on April, 21 2009 and a bus tour is scheduled for May, 5 2009. 
Parts 2 and 3 are 70% complete pending finalisation of LEP. 
Schedule to issue draft to Development Assessments late April. 
Proposed draft report of DCP is expected to be presented following the finalisation of the LEP by 
the Ku-ring-gai Planning Panel. Briefings in relation to the DCP will be held in June. 
 
BMX Facility  
 
Consultants appointed. Initial youth consultation held with 33 registered attendees which provided 
valuable feedback. 
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Financial Sustainability 
 
Available Working Capital as at 30 June 2008 was $159,000 and was forecasted to increase to  
$699,000 as at 30 June 2009 as part of the December quarterly budget review. The March quarter 
has seen Council’s budget significantly affected by the current global economic crisis, however, 
various budget revisions and movements have resulted in the forecasted working capital balance  
of $699,000 being maintained. Council’s targeted working capital balance, in accordance with the 
adopted Long Term Financial Plan, is $3.9 million. This is planned to be achieved by 2012/13. 
Recurrent or revenue funded project expenditure reduction strategies or income generation 
strategies are continually being investigated as part of the quarterly budget review processes to 
ensure working capital increases. 
 
Investments 
 
Council’s year to date returns on investments to the end of December was 4.65% compared to the 
benchmark of the UBS Bank Bill Index of 6.25%. Council’s total investment portfolio at the end of 
March 2009 was $73.6 million.  
 
Although not achieving benchmark, Council’s investment performance for the first three quarters 
of the year is considered reasonable considering the global economic crisis currently being 
experienced. In anticipation of global financial markets experiencing further extraordinary levels of 
volatility with credit markets and credit rated funds performing poorly, the strategy has been to 
move from managed funds to investing in high quality interest bearing senior debt bank notes. This 
has helped minimise the volatility of returns and will reduce the risk of capital loss. 
 
However, it should be noted that the world economy is still experiencing instability and lower than 
anticipated interest rates have significantly impacted on Council’s interest revenue. The budget 
review for the March quarter includes a recommendation to decrease the budget for investment 
income from $3.5 million to $2.6 million. 
 
Community Development 
 
Seniors Week 2009 
 
Many interesting and innovative events were offered to seniors during the month of March. Some 
90% of events were fully booked. Over 300 seniors participated in the program. A number of 
community groups supported the Seniors Week and offered activities for the local community at 
their own venues. 
 
Family Day Care (FDC) Service 
 
Chinese New Year was celebrated during the quarter.  
Play sessions have been operating at full capacity, with an average attendance of 40 at each  
Session. 
Staff have been conducting home inspections. FDC Service is preparing for Accreditation.  
Self study is due to be submitted to NCAC on 5 May 2009. 
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Youth Services 
 
Youth Services coordinated four (4) School Holiday Outings: 
 

• Monday 12 January - Skate tour to four (4) different parks on the Central Coast 
• Monday 19 January - Zone 3 Laser in Five Dock 
• Friday 23 January - Manly Water Works and the surrounding area 
• Tuesday 27 January - Monster Skate Park 

 
Community Programs 
 
School Holiday Program:  
 
Bookings for the April 2009 program opened on March 9. Bookings have been constant. At the 
close of March, all Kids Klubs excursions are fully booked with waiting lists. With still 10 days to 
the close of bookings, enrolment numbers are up by 5% on the same program last year. 
 
Highlights planned for the April Program include trips to: 

• Sydney Opera House 
• Sydney Aquarium 
• Yarramundi YMCA 
• horse riding 
• rock climbing 
 

There are interesting centre days planned which include discos, dance workshops, games and 
sports days. 
 
Library Branches 
 
The Ezone facility continues to be heavily utilised compared to prior to the launch in July 2007. 
Although current activity has levelled following the first 12 months, the usage continues to grow 
with increases averaging 24% across all branches compared with the corresponding quarter last 
year. The average rate of utilisation of all terminals across the Library is 61%. Gordon branch is 
showing the highest usage rate. 
 
Housebound and Libraribus 
 
The Libraribus continues in popularity, with new members registering regular interest. The Library 
continues to provide 3 separate Libraribus pickups each day, three days a week. There is 
availability to expand the service should demand increase. It currently serves 155 customers, with 
a further 20 customers on the waiting list. The housebound assists members of the community 
who are unable to leave home. It functions during week days and serves a similar number of 
residents. 
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Resolutions and Questions Without Notice 
 
The number of outstanding Resolutions of Council and Questions Without Notice are as follows: 
 

COUNCIL RESOLUTIONS/ QWN 
Status as at 15 April 2009 

 
 Resolutions Resolutions QWN QWN 

 Outstanding Pending Outstanding Pending 
Civic  
 1 1 2 - 

Community 
 3 - 1 - 

Corporate 
 1 - - - 

Development & Reg 
 1 - 2 - 

Operations 
 6 - - - 

Strategy 
 17 - 1 - 

 

CONSULTATION 
 
No applicable. 
 

FINANCIAL CONSIDERATIONS 
 
The requirements outlined in the Management Plan 2008-2012 are funded in Council’s budget. 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
All departments have provided the status and comments on the progress of Key Performance 
Indicators in the attached report. 
 

SUMMARY 
 
Comments on the status of the 3rd quarter report of the Management Plan have been included in 
the attached document. This includes comments on the status on key performance indicators for 
each function area. 
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RECOMMENDATION 
 

A. That the report on the progress of the Key Performance Indicators contained in the 
2008-2012 Management Plan for the 3rd quarter of the Plan be received and noted. 

 
B. That the Key Performance Indicators related to community satisfaction be deferred to 

the 2009/10 financial year. 
 
 
 
 
 
 
Jeremy Pendergast 
Corporate Planner 

Andrew Watson 
Director Strategy & Environment 

Michael Miocic 
Acting General Manager 

 
 
Attachments: Principal Activity progress report for the quarter ended 31 March 2009 - 2009/055294 
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Item 4 S04255 
 4 May 2009 
 

PROTECTED DISCLOSURES ACT - INTERNAL 
REPORTING POLICY 

  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: To review the Internal Reporting Policy for 

Protected Disclosures. 

  

BACKGROUND: The Protected Disclosures Act is aimed at 
encouraging and protecting whistleblowers in 
the public sector. 

  

COMMENTS: Council adopted a revised Internal Reporting 
Policy for protected disclosures on 17 July 2007. 
 The policy is due for review. 

  

RECOMMENDATION: That the Internal Reporting Policy - Protected 
Disclosures, be adopted. 
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PURPOSE OF REPORT 
 
To review the Internal Reporting Policy for protected disclosures. 
 
 

BACKGROUND 
 
The Protected Disclosures Act is aimed at encouraging and protecting whistleblowers in the public 
sector. 
 
The Act applies to Councillors and Council staff. 
 
The purpose of the Act is to ensure that anyone who makes a disclosure under the legislation 
receives protection from reprisals and that the matters raised in a disclosure are properly 
investigated. 
 
The Act aims to encourage and facilitate the disclosure, in the public interest, of corrupt conduct, 
maladministration and serious and substantial waste in the public sector. 
 
Disclosures are voluntary. 
 
To be protected, a disclosure must be made to any of the following: 

• a disclosure officer as set out in the Council’s Internal Reporting Policy 
• the Independent Commission Against Corruption in respect of corruption 
• the NSW Ombudsman in respect of maladministration 
• the Director-General of the Department of Local Government in respect of serious and 

substantial waste of public money. 
 
A disclosure may also be made to a journalist or a member of parliament in certain circumstances 
where the disclosure has already been made and it has not been dealt with in an appropriate or 
timely manner. 
 
A disclosure is not protected if it: 

• was made frivolously or vexatiously 
• was made primarily to avoid dismissal or disciplinary action 
• it contains intentionally false or misleading statements 
• it questions the merit of government policy. 

 
It is an offence for anyone to take detrimental action against a person who has made a protected 
disclosure. 
 
 

COMMENTS 
 
Council is required to have an Internal Reporting Policy for protected disclosures.  The current 
policy was adopted on 17 July 2007.  The policy was due for review one year later.  This review was 
delayed because there was no particular need to make any changes to the policy at that time.  
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It is proposed to now give the policy a three year review period in keeping with similar policies. 
In addition, it is proposed to make a change to the list of disclosure officers.  
 
Currently a disclosure may be made to the Mayor, the General Manager, the Disclosure 
Coordinator and certain staff who are nominated in the Policy as disclosure officers.  It is proposed 
to include the Directors as officers who can accept a protected disclosure.  As well, it is proposed 
that the General Manager appoint other nominated disclosure officers on an annual basis.  These 
officers would be a representative cross section of staff from a variety of workplaces across the 
organisation so as to more readily facilitate the making of a protected disclosure by staff.  It is 
envisaged that the number of staff who could accept a protected disclosure would increase from 
nine to about twenty or more. 
 
Apart from changing the review period from one to three years, the variations outlined above are 
the only changes to the policy adopted in July 2007. A copy of the revised Policy is attached.  
 
 

CONSULTATION 
 
No consultation is required or has been undertaken.  The revised policy is based on the most 
current model policy issued by the NSW Ombudsman. 
 
 

FINANCIAL CONSIDERATIONS 
 
There are no specific financial considerations associated with the adoption of the revised policy.  
Staff education and training in respect of the policy is incorporated into normal training programs. 
 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
None. 
 
 

SUMMARY 
 
Council adopted an Internal Reporting Policy for protected disclosures on 17 July 1007.  The policy 
has been reviewed and now provides for additional disclosure officers.  The Policy should now be 
given a three year review period in line with similar policies. 
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RECOMMENDATION 
 

That the revised Internal Reporting Policy – Protected Disclosures be adopted. 
 
 
 
 
 
 
 
John Clark 
Director Corporate 

Michael Miocic 
Acting General Manager 

 
 
 
 
Attachments: Internal Reporting Policy - Protected Disclosures draft May 2009 - 2009/012888 
 
 
 

N:\090512-OMC-SR-00506-PROTECTED DISCLOSURES ACT.doc/rmcwilliam    /4 



 

 
      
        

 
 
 
 
 
 
 

Internal 
Reporting Policy 
 
 
PROTECTED DISCLOSURES 
 
 
 
 
 
 

 (Date) 

S04255/2009/012888  



Ku-ring-gai Council – Internal Reporting Policy Protected Disclosures – {effective date} 
 
 

 
 

Internal Reporting Policy 
 
Protected Disclosures Act 1994 
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INTERNAL REPORTING POLICY 
PROTECTED DISCLOSURES ACT 1994 
 
 

1. Support for persons who make disclosures 
 

Ku-ring-gai Council does not tolerate corrupt conduct, maladministration or 
serious and substantial waste of public money. 
 
Ku-ring-gai Council is committed to the aims and objectives of the Protected 
Disclosures Act.  It recognises the value and importance of contributions of staff 
to enhance administrative and management practices and strongly supports 
disclosures being made by staff or Councillors which disclose corrupt conduct, 
maladministration, or serious and substantial waste of public money. 
 
Ku-ring-gai Council will take all reasonable steps to provide protection to staff 
who make such disclosures from any detrimental action in reprisal for the 
making of the disclosure. 
 
 
2. Purpose of the policy 
 
This Policy establishes an internal reporting system for the reporting of 
disclosures of corrupt conduct, maladministration or serious and substantial 
waste of public money by Ku-ring-gai Council or its staff.  The system enables 
such internal disclosures to be made to the Disclosure Coordinator or a 
Nominated Disclosure Officer, or the Mayor, as an alternative to the General 
Manager. 
 
This Policy is designed to complement normal communication channels between 
supervisors and staff.  Staff are encouraged to continue to raise appropriate 
matters at any time with their supervisors, but as an alternative have the option of 
making a protected disclosure in accordance with this Policy. 
 
 
3. Object of the Act 
 
The Protected Disclosures Act 1994 commenced operation on 1 March 1995.  The 
purpose of the Act is to ensure that staff who wish to make disclosures under the 
legislation receive protection from reprisals, and that the matters raised in the 
disclosures are properly investigated. 
 
The Act aims to encourage and facilitate the disclosure - in the public interest - of 
corrupt conduct, maladministration and serious and substantial waste in the 
public sector. 
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This is achieved by:  
• enhancing and augmenting established procedures for making disclosures 

concerning such matters, 
• protecting people from reprisals that might otherwise be inflicted on them 

because of these disclosures,  and 
• providing for those disclosures to be properly investigated and dealt with. 
 
 
4. Definitions 
 
Three key concepts in the internal reporting system are "corrupt conduct" (4.1), 
"maladministration"(4.2) and "serious and substantial waste of public 
money"(4.3).   
 
4.1 Corrupt conduct 
 
Corrupt conduct is defined in sections 8 and 9 of the Independent Commission 
Against Corruption Act 1988 (ICAC Act).  The definition used in the Act is 
intentionally quite broad - corrupt conduct is defined to include the dishonest or 
partial exercise of official functions by a public official.  Conduct of a person who 
is not a public official, when it adversely affects the impartial or honest exercise 
of official functions by a public official, also comes within the definition. 
 
Corrupt conduct can take many forms.  Taking or offering bribes, public officials 
dishonestly using influence, blackmail, fraud, election bribery and illegal 
gambling are some examples. 
 
4.2 Maladministration 
 
Maladministration is defined in the Protected Disclosures Act as conduct that 
involves action or inaction of a serious nature that is: 
• contrary to law,  or 
• unreasonable, unjust, oppressive or improperly discriminatory,  or 
• based wholly or partly on improper motives (section 11). 
 
The conduct covered by these terms includes: 
• contrary to law, eg 

o a decision or action contrary to law 
o a decision or action ultra vires (ie the decision-maker had no power to 

make the decision or to do the act) 
o a decision or action contrary to lawful and reasonable orders from people 

or agencies with authority to make or give such orders 
o a breach of natural justice or procedural fairness 
o improperly exercising a delegated power (eg. a decision or action not 

authorised by a delegation or acting under the direction of another) 
o unauthorized disclosure of confidential information 
o a decision or action induced or affected by fraud 
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• unreasonable, eg 
o a decision or action inconsistent with adopted guidelines or policies or with 

a decision or action which involves facts or circumstances not justified by 
any evidence, or so unreasonable that no reasonable person could so 
decide or act (eg irrational) 

o an arbitrary, partial, unfair or inequitable decision or action 
o a policy that is applied inflexibly and without regard to the merits of an 

individual case 
o a decision or action that does not take into account all relevant 

considerations or that takes into account irrelevant considerations 
o serious delays in making a decision or taking action  
o failing to give notice of rights 
o giving wrong, inaccurate or misleading advice leading to detriment 
o failing to apply the law 
o failing to rectify identified mistakes, errors, oversights or improprieties 
o a decision or action based on incorrect or misinterpreted information 
o failing to properly investigate 

• unjust, eg 
o a decision or action not justified by any evidence or that is unreasonable 
o a partial, unfair, inequitable or unconscionable decision or action 

• oppressive, eg 
o an unconscionable decision or action 
o where the means used are not reasonably proportional to the ends to be 

achieved 
o an abuse of power, intimidation or harassment 

• improperly discriminatory, eg 
o the inconsistent application of a law, policy or practices when there is no 

reasonable, justifiable or appropriate reason to do so 
o applying a distinction not authorised by law, or failing to make a distinction 

which is authorised or required by law 
• based wholly or partly on improper motives, eg 

o a decision or action for a purpose other than that for which a power was 
conferred (ie in order to achieve a particular outcome) 

o a conflict of interest 
o bad faith or dishonesty 
o seeking or accepting gifts or benefits in connection with performance of 

official duties 
o misusing public property, official services or facilities. 

 
4.3 Serious and substantial waste 
 
The term serious and substantial waste is not defined in the Protected 
Disclosures Act.  The Auditor-General provides following working definition: 
 
Serious and substantial waste refers to the uneconomical, inefficient or 
ineffective use of resources, authorised or unauthorised, which results in a 
loss/wastage of public funds/resources. 
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In addressing any complaint of serious and substantial waste, regard will be had 
to the nature and materiality of the waste. 
The following delineation of the definition of serious and substantial waste may 
be of assistance to public officials and/or public authorities. 
 
Types: 
 

 Absolute - Serious and substantial waste might be regarded in absolute terms 
where the waste is regarded as significant, for example $200,000. 

 Systemic - The waste indicates a pattern which results from a system weakness 
within the public authority. 

 Material - The serious and substantial waste is/was material in terms of the 
public authority's expenditure or a particular item of expenditure or is/was 
material to such an extent so as to affect a public authority's capacity to perform 
its primary functions. 

 Material By Nature Not Amount - The serious and substantial waste may not be 
material in financial terms but may be significant by nature.  That is it may be 
improper or inappropriate (alternatively, this type of waste may constitute 
"maladministration" as defined in the Protected Disclosures Act). 

 
Note: It is possible that in assessing the seriousness of waste or administrative 
conduct for the purposes of whether either is covered by the Act, differences in 
the size, budgets, responsibilities of agencies may be taken into account (what is 
serious for a small agency may not be so serious for a large agency). 
 
Waste can take many forms, for example: 
 
• misappropriation or misuse of public property, 
• the purchase of unnecessary or inadequate goods and services, 
• too many staff being employed in a particular area, incurring costs which 

might otherwise have been avoided, 
• staff being remunerated for skills that they do not have, but are required to 

have under the terms or conditions of their employment, 
• programs not achieving their objectives and therefore the costs being clearly 

ineffective and inefficient. 
 
Waste can result from such things as: 
 
• the absence of appropriate safeguards to prevent the theft or misuse of public 

property, 
• purchasing procedures and practices which fail to ensure that goods and 

services are necessary and adequate for their intended purpose,  and 
• purchasing practices where the lowest price is not obtained for comparable 

goods or services. 
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5. What disclosures are protected under the Act? 
 
5.1 What disclosures are protected? 
 
Disclosures are protected under the Act if they: 
 
• are made:  

o in accordance with this Internal Reporting Policy;  or 
o to the General Manager;  or 
o to one of the investigating authorities nominated in the Act; 
AND 

• show or tend to show corrupt conduct, maladministration, or serious and    
substantial waste of public money by Ku-ring-gai Council or any of its staff 

 AND 
• are made voluntarily. 
 
The relevant investigating authorities nominated in the Act are: 
 
• Ombudsman, for maladministration, 
• Independent Commission Against Corruption (ICAC), for matters involving 

corrupt conduct, 
• Director-General of the Department of Local Government (DLG), for matters 

involving serious and substantial waste of local government money (including 
all revenue, loans and other money, received or held by, for or on account of, a 
council or county council). 

 
See clause 8 for more information on alternative avenues for disclosures. 
 
5.2  What disclosures are not protected? 
 
A disclosure is not protected under the Act if it is made by a public official in the 
exercise of a duty imposed by or under an Act. 
 
Protection is also not available for disclosures which: 
 
• are made frivolously or vexatiously, 
• primarily question the merits of government policy (including any formal 

policy adopted by resolution of the governing body of a council, ie the elected 
Councillors),  or 

• are made solely or substantially with the motive of avoiding dismissal or other 
disciplinary action. 

 
It is an offence to wilfully make a false or misleading statement when making a 
disclosure. 
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6. Reporting under the internal reporting system 
 
The people or positions to whom internal disclosures can be made in accordance 
with the Act and this policy are: 

 
the Mayor - (if the disclosure concerns or involves the General Manager or 

a Councillor) 
the General Manager 
any Director 
the Disclosure Coordinator 
any nominated disclosure officer. 
 

Nominated disclosure officers shall be members of staff appointed annually by 
the General Manager.  In appointing these officers the General Manager shall 
seek to appoint a representative cross section of staff from across the whole 
organisation so as to facilitate the making of a protected disclosure by any staff 
member.  A list of all disclosure officers shall be widely publicised throughout all 
council workplaces and on the staff intranet. 
 
Where a person contemplating making a disclosure is concerned about publicly 
approaching the Disclosure Coordinator or a Nominated Disclosure Officer (or 
General Manager), they can request a meeting in a discreet location away from 
the workplace. 
 
Note: 
• Council staff who wish to make a protected disclosure which involves a 

Councillor may do so to the Mayor, the General Manager, or an investigating 
authority (ie the Ombudsman, ICAC or Director General of the DLG). 

• A Councillor who wishes to make a protected disclosure which involves 
another Councillor may do so to the Mayor, the General Manager, or an 
investigating authority (ie the Ombudsman, ICAC or Director General of the 
DLG). 

• If the Mayor wishes to make a protected disclosure they may do so to the 
General Manager or an investigating authority (ie the Ombudsman, ICAC or 
Director General of the DLG).  

 
 
7. Roles and responsibilities 
 
This Internal Reporting Policy places responsibilities upon staff at all levels 
within Ku-ring-gai Council. 
 
7.1 Staff 
 
Staff are encouraged to report known or suspected incidences of corrupt conduct, 
maladministration or serious and substantial waste in accordance with this 
Policy. 
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All staff of Ku-ring-gai Council have an important role to play in supporting those 
who have made legitimate disclosures.  They must abstain from any activity that 
is or could be perceived to be victimisation or harassment of a person who has 
made a disclosure.  Further, they should protect and maintain the confidentiality 
of any person they know or suspect to have made disclosures. 
 
7.2 Nominated Disclosure Officers 
 
Nominated Disclosure Officers are responsible for receiving, forwarding and/or 
acting upon disclosures made in accordance with the Policy.  
 
Nominated Disclosure Officers will: 
• clearly explain to the person making a disclosure what will happen in relation 

to the information received, 
• when requested by a person wishing to make a disclosure, make 

arrangements to ensure that disclosures can be made privately and discreetly 
(if necessary away from the workplace), 

• put in writing and date any disclosures received orally (and have the person 
making the disclosure sign the document), 

• deal with disclosures impartially, 
• forward disclosures to the Disclosure Coordinator or the General Manager for 

assessment, 
• take all necessary and reasonable steps to ensure that the identity of the 

person who has made a disclosure, and any person who is the subject of a 
disclosure, are kept confidential (where this is practical and reasonable),  and 

• support any person who has made a disclosure and protect them from 
victimisation, harassment or any other form of reprisal. 

 
7.3 Disclosure Coordinator 
 
The Disclosure Coordinator has a pivotal position in the internal reporting system 
and acts as a clearing house for disclosures. 
 
The Disclosure Coordinator will: 
• provide an alternative internal reporting channel to Nominated Disclosure 

Officers and to the General Manager; 
• impartially assess each disclosure to determine:  

o whether the disclosure appears to be a protected disclosure within the 
meaning of the Act, 

o whether the disclosure covers another agency and should therefore be 
referred to the principal officer of that agency, 

o the appropriate action to be taken in relation to a disclosure that concerns 
Ku-ring-gai Council, for example - 
• no action/decline, 
• the appropriate person to take responsibility for dealing with the 

disclosure, 
• preliminary or informal investigation, 
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• formal investigation, 
• prosecution or disciplinary action, 
• referral to an investigating authority for investigation or other 

appropriate action,  or 
• referral to the NSW Police (if a criminal matter) or the ICAC (if the 

matter concerns corrupt conduct), 
• consult with the General Manager about all disclosures received, other than 

where a disclosure concerns the General Manager, 
• be responsible for either carrying out or coordinating any internal 

investigation arising out of a disclosure, subject to any relevant directions of 
the General Manager, report to the General Manager on the findings of any 
investigation and recommended remedial action, 

• take all necessary and reasonable steps to ensure that the identity of the 
person who has made a disclosure (where this is practical and reasonable), 
and any person who is the subject of a disclosure, are kept confidential,  

• support any person who has made a disclosure and protect them from 
victimisation, harassment or any other form of reprisal, 

• report actual or suspected corrupt conduct to the General Manager in a timely 
manner to enable them to comply with the ICAC Act. 

 
7.4 General Manager 
 
Disclosures may be made directly to the General Manager, rather than by way of 
the Internal Reporting System established under this Policy. 
 
In such circumstances, the General Manager will: 
• impartially assess each disclosure to determine: 

o whether the disclosure appears to be a protected disclosure within the 
meaning of the Act, 

o whether the disclosure concerns another agency and should therefore be 
referred to the principal officer of that agency, 

o the appropriate action to be taken in relation to the disclosure that 
concerns Ku-ring-gai Council, for example: 
• no action/decline, 
• the appropriate person to take responsibility for dealing with the 

disclosure, 
• preliminary or informal investigation, 
• formal investigation, 
• prosecution or disciplinary action, 
• referral to an investigating authority for investigation or other 

appropriate action, or 
• referral to the NSW Police (if a criminal matter) or the ICAC (if the 

matter concerns corrupt conduct), 
• receive reports from the Disclosure Coordinator on the findings of any 

investigation and any recommendations for remedial action, and 
determine what action should be taken, 
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• take all necessary and reasonable steps to ensure that the identity of 
the person who has made a disclosure, and any person who is the 
subject of a disclosure, are kept confidential (where this is practical 
and reasonable), 

• have primary responsibility for protecting any person who has made a  
disclosure, or provided information to any internal or external 
investigation of a disclosure, from victimisation, harassment or any 
other form of reprisal, 

• be responsible for implementing organisational reform identified as 
necessary following investigation of a disclosure,  and 

• report criminal offences to the NSW Police and actual or suspected 
corrupt conduct to ICAC (under s.11 of the ICAC Act). 

 
7.5 The Mayor 
 
The Mayor may receive internal disclosures from any member of staff of the 
Council or any Councillor concerning the General Manager or a Councillor. 
 
The Mayor will: 
• impartially assess each disclosure made to them about the General Manager 

or a Councillor to determine:  
o whether the disclosure appears to be a protected disclosure within the 

meaning of the Act, 
Note:  In making this assessment the Mayor may seek guidance from the 
Disclosure Coordinator, General Manager (if appropriate) or an 
investigating authority (ie the Ombudsman, ICAC or the Director-General 
of the DLG). 

o the appropriate course of action to be taken in relation to the disclosure (in 
consultation with the General Manager, if appropriate), for example: 
• no action/decline, 
• the appropriate person to take responsibility for dealing with the 

disclosure, 
• preliminary or informal investigation, 
• formal investigation, 
• prosecution or disciplinary action, 
• referral to an investigating authority for investigation or other 

appropriate action,  or 
• referral to the NSW Police (if a criminal matter) or the ICAC (if the 

matter concerns corrupt conduct); 
• refer disclosures to the General Manager for appropriate action if they 

concern the Council's administration, within the day to day responsibilities of 
the General Manager, 

• take all necessary and reasonable steps to ensure that the identity of the 
person who has made the disclosure, and any person who is the subject of the 
disclosure, are kept confidential (where this practical and reasonable). 
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8. Alternative avenues for disclosures 
 
Alternative avenues available to staff for making a protected disclosure under the 
Act (other than by means of the internal reporting system established under this 
Policy for the purpose of the Act), are as follows: 
 
• to the General Manager, or 
• to one of the investigating authorities under the Act (eg. the Ombudsman, 

ICAC or Director General of the DLG), or 
• to a journalist or a member of Parliament (where certain pre-conditions 

apply). 
 
Disclosures made to a journalist or a Member of Parliament will only be 
protected if certain conditions are met: 
 
• the person making the disclosure to a journalist or member of Parliament 

must have already made substantially the same disclosure through the 
internal reporting system, or to the General Manager or an investigating 
authority in accordance with the Act, 

• the responsible officer must have reasonable grounds for believing that  the 
disclosure is substantially true and the disclosure must be substantially true, 
and 

• the investigating authority, Council staff or public official to whom the matter 
was originally referred has:  
o decided not to investigate the matter, or 
o decided to investigate the matter but not completed the investigation 

within six months of the original disclosure, or 
o investigated the matter but not recommended any action in respect of the 

matter, or 
o failed to notify the person making the disclosure, within six months of the 

disclosure, of whether the matter is to be investigated. 
 
 
9. Rights of a person who is the subject of a disclosure 
 
The rights of any person who is the subject of a disclosure will also be protected.  
 
In this regard: 
 
• the confidentiality of the identity of any person who is the subject of a 

disclosure will be protected and maintained (where this is practical and 
reasonable), 

• all disclosures will be assessed and acted on impartially, fairly and 
reasonably, 

• responsible officers who receive a disclosure in accordance with this Policy 
are obliged to: 
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o protect and maintain the confidentiality of the identity of any person who is 
the subject of a disclosure (where this is practical and reasonable), 

o assess the disclosure impartially, and 
o act fairly to any person who is the subject of a disclosure, 

• all disclosures will be investigated as discreetly as possible, with a strong 
emphasis on maintaining the confidentiality of both the identity of the 
whistleblower and any person who is the subject of a disclosure (where this is 
practical and reasonable), 

• where investigations or other enquiries do not substantiate a disclosure, the 
fact the investigation/enquiry has been carried out, where practical, the 
results of the investigation/enquiry, and the identity of any person who is the 
subject of a disclosure will be kept confidential, unless they request 
otherwise, 

• a person who is the subject of a disclosure (whether a protected disclosure 
under the Act or otherwise) which is investigated by or on behalf of a council, 
has the right to be: 
o informed as to the substance of the allegations, 
o informed as to the substance of any adverse comment that may be 

included in a report/memorandum/letter or the like arising out of any such 
investigation,  and 

o given a reasonable opportunity to put their case (either orally or in writing) 
to the  people carrying out the investigation for or on behalf of the Council, 
before any decision/determination/report/memorandum/letter or the like 
is made, 

• where the allegations in a disclosure have been investigated by or on behalf of 
a council, and the person the subject of any allegations is aware of the 
substance of the allegations, the substance of any adverse comment, or the 
fact of the investigation, they should be formally advised as to the outcome of 
the investigation, regardless of the outcome, and 

• where the allegations contained in a disclosure are clearly wrong or 
unsubstantiated, the person who is the subject of a disclosure is entitled to 
the support of the Council and its senior management (the nature of the 
support – ie what is reasonable and appropriate - would depend on the 
circumstances of the case, eg it could include a public statement of support or 
a letter setting out the Council's views that the allegations were either clearly 
wrong or unsubstantiated). 

 
 
10. Protection available under the Act 
 
10.1 Protection against reprisals 
 
The Act provides protection by imposing penalties on a person who takes 
detrimental action against another person substantially in reprisal for a protected 
disclosure. 
 
Penalties can be imposed by means of fines and imprisonment.   
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Detrimental action means action causing, comprising or involving any of the 
following: 

• injury, damage or loss, 
• intimidation or harassment, 
• discrimination, disadvantage or adverse treatment in relation to 

employment, 
• dismissal from, or prejudice in, employment, or disciplinary proceeding. 

 
In any such proceedings the whistleblower only needs to show that they made a 
protected disclosure and suffered detrimental action.  It then lies on the 
defendant to prove that the detrimental action shown to have been taken against 
the whistleblower was not substantially in reprisal for the person making the 
protected disclosure. 
 
Any member of staff or Councillor who believes that detrimental action is being 
taken against them substantially in reprisal for the making of an internal 
disclosure in accordance with this Policy should immediately bring the 
allegations to the attention of the General Manager or the Mayor. 
 
If a member of staff or Councillor who made an internal disclosure feels that 
such reprisals are not being effectively dealt with, they should contact the 
Ombudsman, the ICAC, or the Director-General of the DLG. 
 
If an external disclosure was made to an investigating authority, the authority will 
either deal with the allegation or provide advice and guidance to the person 
concerned. 
 
10.2 Protection against actions 
 
The Act provides that a person is not subject to any liability for making a 
protected disclosure and no action, claim or demand may be taken or made of or 
against the person for making the disclosure.  This provision has effect despite 
any duty of secrecy or confidentiality or any other restriction on disclosure by a 
public official. 
 
A person who has made a protected disclosure has a defence of absolute 
privilege in proceedings for defamation. 
 
A person who has made a protected disclosure is taken not to have committed 
any offence against an Act which imposes a duty to maintain confidentiality with 
respect to any information disclosed. 
 
10.3 Confidentiality 
 
The Act requires investigating authorities, councils and council officers to whom 
protected disclosures are made or referred, not to disclose information that 
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might identify or tend to identify the person who makes a disclosure.  
 
The exceptions to the confidential requirement are where: 
 
• the person consents in writing to the disclosure of that information,  or 
• it is essential, having regard to the principles of natural justice, that the 

identifying information be disclosed to the person who is the subject of the 
disclosure,  or 

• the investigating authority, council or council officer is of the opinion that 
disclosure of the identifying information is necessary to investigate the matter 
effectively or disclosure is otherwise in the public interest. 

 
Decisions about natural justice, effective investigation and public interest will be 
made by the General Manager or the Mayor, depending on the circumstances.  In 
all cases the person who made the disclosure will be consulted before such a 
decision is made. 
 
Note: If guidance is needed in relation to the requirements of natural justice, 
effective investigation and public interest, this may be sought from the 
Ombudsman or another investigating authority. 
 
10.4 Freedom of Information exemption 
 
Under the Freedom of Information Act 1989, a document is exempt from release 
if it contains matter the disclosure of which would disclose matters relating to a 
protected disclosure within the meaning of the Act. 
 
 
11. Notification of action taken or proposed 
 
A person who makes a protected disclosure must be notified, within six months of 
the disclosure being made, of the action taken or proposed to be taken in respect 
of the disclosure. 
 
If a disclosure is made in accordance with this Policy, the Disclosure Coordinator 
is responsible for the six month notification to the person who made the 
disclosure, unless this responsibility has been retained by or allocated to another 
staff member by the General Manager. 
 
However, if a disclosure is made to the Mayor under this Policy, the Mayor is 
responsible for the six month notification to the person who made the disclosure, 
unless they direct the General Manager, Disclosure Coordinator or another 
nominated officer to assume this responsibility. 
 
The notification provided to the person who made the disclosure should contain 
sufficient information to demonstrate that adequate and appropriate action was 
taken, or is proposed to be taken, in respect of the disclosure.  This should 
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include a statement of the reasons for the decisions made or action taken in 
response to the disclosure. 
 
The notification should include sufficient information to enable the person who 
made the disclosure to make an assessment as to whether the circumstances 
listed in section 19(3)(a)-(c) of the Act (relating to disclosures to members of 
Parliament and journalists) apply, ie whether: 
 
• a decision was made not to investigate the matter, or 
• a decision was made to investigate the matter, but the investigation was not 

completed within six months of the original decision being made; or 
• a decision was made to investigate the matter, but the investigation has not 

been completed within six months of the original decision being made; or 
• the matter was investigated but no recommendation was made for the taking 

of any action in respect of the matter. 
 
One of the purposes of this is to give the whistleblower enough information to be 
able to properly assess whether it is appropriate or warranted to make a 
disclosure to an MP or journalist. 
 
 
12.  Review 
 
This Policy shall be reviewed every three years or as required to ensure that it 
meets the object of the legislation, and facilitates the making of disclosures 
under the Act. 
 
 
 
 
.
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13. Diagram of the internal reporting system 
 
See Figure 1 
 
 

Figure 1 – Diagram of the internal reporting system 
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Ordinary Meeting of Council   - 12 May 2009 5  / 1 
   
Item 5 S02466 
 1 May 2009 
 

ANALYSIS OF LAND & ENVIRONMENT COURT COSTS, 
3RD QUARTER, 2008 TO 2009 

  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: To report legal costs in relation to planning 

matters in the Land & Environment Court for 
the quarter ended March 2009. 

  

BACKGROUND: A person may commence proceedings in the 
Land & Environment Court in relation to a 
development application which has either been 
refused by Council or is deemed to have been 
refused.  An appeal may also be commenced in 
relation to conditions of development consent 
and the issue of building certificates and orders. 

  

COMMENTS: For the three quarters ended 31 March 2009, 
Council’s legal costs and associated expenses 
in relation to Land & Environment Court 
planning matters were $771,945.  This 
compares with the year to date budget of 
$814,000 a positive variance of $42,055. 

  

RECOMMENDATION: That the analysis of Land & Environment Court 
costs for the third quarter ended 31 March 2009 
be received and noted. 
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PURPOSE OF REPORT 
 
To report legal costs in relation to planning matters in the Land & Environment Court for the 
quarter ended March 2009. 
 

BACKGROUND 
 
A person may commence proceedings in the Land and Environment Court in relation to a 
development application which has either been refused by Council or is deemed to have been 
refused (a development application is deemed to have been refused if it has not been determined 
within a period of 40 days or such longer period that may be calculated in accordance with the Act). 
An appeal may also be commenced in relation to conditions of development consent and the issue 
of building certificates and orders.  Council is a respondent to such proceedings. 
 
Under Section 428 of the Local Government Act 1993, Council is required to report legal costs, and 
the outcome of each case in its Annual Report. 
 

COMMENTS 
 
APPEALS LODGED 
 
In the nine months to March 2008, there were 34 new appeals lodged with the Land and 
Environment Court, of which 9 have incurred costs to Council during the reporting period.  The 
number of appeals received in prior years is as follows: 
 
 

Financial year Number of appeals received (whole year) 

2004/2005 135 

2005/2006 71 

2006/2007 49 

2007/2008 45 

2008/2009 34 (to 31 March 2009) 
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Of the appeals received, 32 were in respect of an actual determination, one was in respect of 
deemed refusal, and one was against an order issued by Council.  Accordingly, the proportion of 
deemed refusal appeals (3%) is very low.  The percentage of deemed refusal appeals in 2007-2008 
was 22%; and before that, 43% in 2006-2007 and 60% in 2005-2006.  A falling proportion of deemed 
refusal appeals is consistent with an overall decrease in the time taken for determination of 
development applications. 
 
Appeals commenced for year ended March 2009 are made up of the following development 
categories: 
 

Case categories @ 31 December 2008

Dual Occupancy 
3%

Residential 
Apartments

24%

Alteration/Additions
20%

Section 96
13%

Subdivisions 3%

Seniors Living 3%

Other 34%

 
 
The larger categories are appeals in respect of Residential Apartments (24%) and Other, which 
includes single dwelling (34%). 
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COSTS 
 
For the three quarters ending March 2009, Council had a net expenditure of $771,945 on legal 
costs and associated expenses in relation to Land & Environment Court matters.  This compares to 
the March year to date budget of $814,000 giving it a positive variation of $42,055. 
 
These costs are made up of legal costs, fees charged by any consultants retained as expert 
witnesses and other costs incurred as a result of Council’s role in the proceedings.  In addition to 
expenditure on appeals a further amount of $39,380 was spent in the obtaining of expert legal 
advice regarding development assessment matters. 
 

Legal Costs and Associated Expenses  
2003/2004 - 2008/2009  

Financial Year Total Costs 1st quarter 
September 

2nd quarter 
December 

3rd quarter 
March 

4th quarter 
June 

2003/2004 

(128 appeals lodged) 

$2,205,000 $468,000 $378,000 $605,000 $754,000 

2004/2005 

(135 appeals lodged) 

$1,867,000 $274,000 $562,000 $314,000 $717,000 

2005/2006 

(71 appeals lodged) 

$1,239,900 $338,350 $362,950 $329,300 $209,300 

2006/2007 

(49 appeals lodged) 

$1,195,900 $141,950 $148,520 $350,730 $554,700 

2007/2008 

(45 appeals lodged 

$1,136,648 $7,800 $336,600 $381,300 $410,948 

2008/2009 

(34 appeals lodged) 

$771,945 $134,409 $345,551 $291,985  

 
Partly offsetting the expenditure of $291,985, actual receipts of legal costs recovered by Council 
during this period amounted to $20,000. 
 
SUMMARY BY WARD 
 
A summary of Land & Environment Court costs (excluding legal associated expenses) this year by 
Ward is shown in the following table: 
 

Commenara $0 0.0%
Gordon $53,301 18.3%
Roseville $30,263 10.4%
St Ives $29,855 10.2%
Wahroonga $178,566 61.1%
Total Costs $291,985 100%

Land & Environment Court Costs by Ward  2008/2009
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OUTCOMES 
 
At an early stage of each appeal, Council as respondent is required to file with the Court a 
Statement of Facts and Contentions outlining the grounds which Council asserts as warranting 
refusal of a development, or alternatively, that may be addressed by way of conditions of consent.  
 
In cases where issues raised by Council are capable of resolution by the provision by the applicant 
of additional information or amendment of the proposal, it is the Court’s expectation that this 
should occur.  The Court’s current practice of listing appeals for a preliminary mediation 
conference before a Commissioner of the Court pursuant to section 34 of the Land & Environment 
Court Act, strongly encourages this. 
 
In this context, any of three outcomes can be regarded as favorable, namely: 
 
1. If the appeal is in relation to a deemed refusal of an application which, upon assessment, is 

appropriate for approval:  that the development is determined by Council, allowing the 
appeal to be discontinued by the applicant and avoiding as much as is practicable the 
incurring of unnecessary legal costs; 

 
2. If the issues raised by Council are capable of resolution by the applicant providing further 

information, or amending the proposal:  that this occurs, so that development consent 
should be granted, either by Council or the Court; 

 
3. If the issues raised by Council are either not capable of resolution, or the applicant declines 

to take the steps that are necessary to resolve them:  that the appeal is either discontinued 
by the applicant, or dismissed (refused) by the Court. 

 
27 appeals were concluded in the period ended March 2009.  In all appeals, a wholly or 
substantially favorable outcome was achieved.  Thirteen proceedings were resolved by 
amendments agreed to by the applicant.  Fourteen proceedings were subject to determination by 
the Court, with the proceedings dismissed in seven cases and upheld, subject to an amended 
proposal, in the other seven. One appeal was discontinued by the applicant. 
 
In addition, the Council successfully opposed an appeal to the Court of Appeal, and a subsequent 
special leave application to the High Court (McGovern re 49 Telegraph Road Pymble). 
 

CONSULTATION 
 
Not applicable. 
 

FINANCIAL CONSIDERATIONS 
 
Land & Environment Court legal costs form part of Council’s recurrent operating budget. 
The result after the third quarter is a positive variance of $42,055. 
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CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
This report has been developed with input from Council’s Corporate Lawyer, Director Corporate 
and Director Development & Regulation. 
 

SUMMARY 
 
For the three quarters ended March 2009 Council expended $771,945 on legal costs and 
associated expenses in relation to Land & Environment Court planning matters.  This compares to 
the original annual budget of $1,280,000, and the revised year-to-date budget for the end of March 
of $814,000.  As a result, the end of the third quarter represents a positive variation of $42,055. 
 

RECOMMENDATION 
 

That the analysis of Land & Environment Court costs for the third quarter ended March 2009 
be received and noted. 

 
 
 
 
 
Tony Ly 
Accounting Officer 

Jamie Taylor 
Corporate Lawyer 

 
 
 
 
John Clark 
Director Corporate 

 
 
 
 
Michael Miocic 
Acting General Manager 

 
 
 
 
Attachments: Individual Case Summary March 2008 - 2009/065100 
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175 ROSEDALE ROAD, ST IVES - PROPOSED 
ASSIGNMENT OF LEASE  

  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: For Council to consider a request from the 

Lessee of Council property at 175 Rosedale 
Road, St Ives, trading as Rosedale Cottage 
Restaurant to the assignment of the lease. 

  

BACKGROUND: Council entered into a 3 + 2 year lease with 
Marta Duncan & Gian-Franco Guerra in March 
2007.  The Lessee’s have requested an 
assignment due to health reasons and are a 
seeking Council consent. 

  

COMMENTS: It would appear from the information provided 
that the proposed assignee has the experience, 
administrative ability and funding to operate and 
manage the business. 

  

RECOMMENDATION: That Council approve the assignment of the 
lease over 175 Rosedale Road, St Ives from 
Marta Duncan & Gian-Franco Guerra to Sous le 
Soleil on the same terms and conditions as the 
existing lease. 
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PURPOSE OF REPORT 
 
For Council to consider a request from the Lessee of Council property at 175 Rosedale Road, St 
Ives, trading as Rosedale Cottage Restaurant to the assignment of the lease. 
 

BACKGROUND 
 
Council entered into a 3 + 2 year lease with Marta Duncan & Gian-Franco Guerra in March 2007.  
The current 3 year lease has an additional 2 year option term effective 1 March 2010.  The Lessee’s 
have requested an assignment due to health reasons and are a seeking Council consent to enable 
the sale of their business. 
 
Clause 11 of the current lease provides for transfer and assignment of the lease.  Clause 11 in part 
states the following; 
 

11.2 The lessee must not sub-let, grant a licence or concession in respect of, or 
part with possession of any part of the Premises, or transfer, assign, 
mortgage, charge or otherwise encumber the Lessee’s interest under this 
lease without the written consent of the Lessor which consent may, subject to 
sub-clause 11.4 and 11.5, be withheld at the Lessor’s absolute discretion. 

 
11.4  The Lessor must provide its consent to a request for a transfer or assignment 

by the lessee of this leases unless’ 
 

11.4.1  the proposed transferee or assignee proposes to alter the Use of 
the Premises; 

 
11.4.2 the proposed transferee or assignee has financial resources or 

skills that are inferior to those of the Lessee; 
 
11.4.3 the proposed transferee or assignee refuses to provided security 

including but not limited to a security deposit, bank guarantee or, 
in the case of a company, personal guarantees, if reasonably 
required by the Lessor; OR 

 
11.4.4 The Lessee has failed to comply with sub-clauses 11.5 or 11.6 (if 

applicable) 
 

COMMENTS 
 
In accordance with the terms of the lease Council staff sought to obtain certain information to 
determine the financial and administrative capacity of the proposed assignee to operate a 
restaurant and, in addition sought details of the proposed assignee’s personal financial statement 
to ensure Council’s rental income stream was protected. 
 
The proposed assignee comprises of two Directors, who subject to Council approving the 
assignment of the lease intend to operate under a company structure known as Sous le Soleil Pty 
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Ltd.  Given that the proposed assignees will operate under a company structure, personal 
guarantees will be required from the Directors in addition to a Bank Guarantee. 
 
Council would be aware, that the Directors of Sous le Soleil are the current tenants of Firs Estate 
Cottage at Roseville Park.  Since the commencement of their lease on 1 September 2007, these 
tenants have always met with the terms and conditions of their lease, along with investing 
significant capital expenditure into Firs Estate Cottage.  They have built strong relations with the 
community, and a successful business model which currently employs 15 staff. 
 
The proposed assignees have supported their request for assignment of lease in the attached 
correspondence (Attachment 1) which also proposes the need to invest further capital to improve 
the cottage. This will ensure the premises reflect the level of distinction established by their 
business model at Firs Estate Cottage.   
 
Should Council agree to the assignment of lease to Sous le Soleil as tenants they propose to 
continue to conduct the business as permitted by the current lease and development consent as a 
restaurant and gallery.   
 

CONSULTATION 
 
Consultation was undertaken with Council’s Solicitors regarding Council’s obligations as landlord 
under the Retail Leases Act 1994.  Council’s solicitor will prepare the assignment documentation. 
 
Council staff contacted the assignee’s referees who have confirmed their financial standing and 
business capability. 
 

FINANCIAL CONSIDERATIONS 
The proposed assignees have provided details of their personal and business financial information 
and referees.  Based on the information provided, along with Council’s existing business 
arrangement with the proposed assignees, they have demonstrated they possess the experience, 
administrative ability and funding to operate the restaurant and the capacity to take on the lease  
 
In accordance with the Local Government Act 1993 and the Local Government (General) Regulation 
2005, in the opinion of the General Manager, the following information is of a kind as referred to in 
section 10A(2)(d) of the Act, and is to be dealt with in a part of the meeting closed to the public. 
 
Section 10A(2)(d)(i) of the Act permits the meeting to be closed to the public in respect of 
commercial information of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied it. (Confidential - Attachment 2). 
 
The new lessee will be required to comply with the terms of current lease which requires the 
provision of a Bank Guarantee, along with personal guarantees of the Directors. 
 
All costs associated with the assignment of the lease will be shared between the assignor and 
assignee. 
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CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Not Applicable. 
 

SUMMARY 
 
The lessee proposes to sell the business, due to health reasons.  Based on the information 
provided by the proposed assignees and on their current performance as tenants of Council, they 
have clearly demonstrated that they have the experience, administrative ability and funding to 
operate the restaurant and the capacity to take on the lease.  
 

RECOMMENDATION 
 

A. That Council approve the assignment of the Lease over 175 Rosedale Road, St Ives 
from Marta Duncan and Gian-Franco Guerra to Sous le Soleil Pty Ltd on the same 
terms and conditions as the existing lease. 

 
B. That the Mayor and General Manager be authorised to execute all documents 

associated with the lease assignment. 
 

C. That Council authorise the affixing of the Common Seal of Council to lease 
assignment documents. 

 
 
 
 
Deborah Silva 
Manager Asset & Property Management 

Andrew Watson 
Director Strategy & Environment 

 
 
 
Attachments: 1. Correspondence from assignees - 2009/064611 

2. Financial Statement - Confidential  
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Wednesday, March 05, 2014 
 
Covering Letter regarding the transfer [assignment] of the lease for the property known as  
“The Old Headmaster’s Cottage” 175 Rosedale Road St Ives NSW 2075. 
 
Dear Deborah, 
 
Firstly, thank you for the opportunity to seek approval to take over the existing lease of 175 
Rosedale Road St Ives NSW 2075. 
 
As you are aware our business plan makes provision for expansion and we have actively been 
looking for a second site since the beginning of this year. After due consideration we are 
confident that the St Ives property is in keeping with our business requirements and the 
timing for expansion. 
 
Since we commenced trading in “Firs Estate Cottage” Roseville park we have enjoyed growth 
in the following key areas: 

• Patronage beyond or original forecast 
• Strong relationships with the community, local business & Council 
• Media Coverage (TV, Magazines and Newspapers) 
• Increased park use (mother’s groups, picnickers, exercise groups) due to a 

combination of our presence and Park improvements (kids playground, parking 
facilities, footpaths, and general gardening) 

We have learnt from our business at Roseville the following things; 
• Capital works & maintenance for the property generally exceeded our original 

expectations. (largely as we grew and needed to modify the premises to accommodate  
more customers)  Approximately $50,000 has been spent above that noted in 
estimates given to council prior to opening. On such items as; 

o  shed extension and repair to accommodate a cool room 
o awnings to provide shade and waterproof area 
o kitchen expansion for pastry preparation area 

• The Ku-Ring-Gai shire is undersupplied with businesses such as ours. Evidenced by 
the geographic pool of clients that come to our Café/Shop. From Wahroonga to the 
Eastern suburbs and the Northern beaches. Customer feedback is very positive and 
requests for an evening site and other locations have been frequent and ongoing. 

Regarding the site in St Ives: 
• We feel that the property and surrounds are in a poor state of disrepair. We will 

undertake a schedule of works to upgrade the property to be consistent with Firs 
Cottage in Roseville Park. We want customers to enjoy the same level of fit out in both 
our locations.  

• We understand that the Rosedale Rd site has had a patchy history with regard to 
public perception and feel that it’s reputation may well still be a negative one, or 
neutral at very best. Our intention is to promote “Sous Le Soleil” Restaurant & Gallery 
at The Headmasters Cottage St Ives. 

 
Yours sincerely, 
Andrew Noakesmith 
 
SOUS LE SOLEIL (ABN: 15 246 708 931) 
Mail: 60a Clanville Road Roseville NSW 2081 
Email: info@slshome.com.au 
Tel: 02 9880 8815 Fax: 02 9880 8812                   …our shop is your home 
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2 ALDER DRIVE, ST IVES - CONNECTION TO COUNCIL 
DRAINAGE EASEMENT 

  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: To consider a request by the owner of 2 Alder 

Drive, St Ives, to alter the terms of the Council 
drainage easement over downstream properties to 
permit discharge into a Council pipeline. 

  

BACKGROUND: On 16 July 2008 Council granted deferred 
commencement consent for a dual occupancy 
development (DA391/08) on the site of an existing 
tennis court, subject to conditions in Schedule A.   

The applicant proposes to connect to the Council 
drainage system, which requires the terms of the 
easement over 21 Palm Street to be altered and an 
easement to be created over the Council pipe 
within 56 Kitchener Street.  

  

COMMENTS: The development site is currently a tennis court 
with on site detention, and with the connection of 
the dual occupancy development to the existing on 
site detention tank, there will be no increase in 
flows in the downstream system. 

  

RECOMMENDATION: That the proposal be approved subject to 
Conditions A. to C. noted in the recommendations. 
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PURPOSE OF REPORT 
 
To consider a request by the owner of 2 Alder Drive, St Ives, to alter the terms of the Council 
drainage easement over downstream properties to permit discharge into a Council pipeline. 
 

BACKGROUND 
 
On 17 July 2008 Council granted deferred commencement consent for a dual occupancy 
development (DA391/08) at 2 Alder Drive, St Ives, subject to the following condition in Schedule A. 
 
“The applicant shall submit documentary evidence that the property benefits from a drainage 
easement over the downstream properties (including, but not limited to, 10 Alder Drive and 56 
Kitchener Street) as far as the public drainage system. This consent will not operate until the 
documentary evidence has been submitted to and approved by Council’s Development 
Engineer.” 
 

COMMENTS 
 
The applicant has obtained letters of consent from the downstream property owners to permit 
conveyance of runoff through the stormwater system and to amend the terms of the easement on 
their titles.  A location plan showing the Council’s drainage system and existing drainage 
easements is attached as Attachment 1.   
 
The applicant has to create an interallotment drainage easement over the existing system through 
4, 6, 8 and 10 Alder Drive.  That system connects to Council’s pipeline within 21 Palm Street.  The 
pipe then traverses eight properties until the public (street) drainage system in Kitchener Street.  
The easement over 21 Palm Street only benefits Palm Street, and there does not seem to be an 
easement over 56 Kitchener Street.  The terms of the easement over the other properties are 
sufficiently wide to allow the conveyance of runoff from the subject property without amendment.  
The development site is currently a tennis court with on site detention, and with the connection of 
the dual occupancy development to the existing on site detention tank, there will be no increase in 
flows in the downstream system.  Therefore no works are required on the Council system. 
 
The owners of 21 Palm Street and 56 Kitchener Street have given their written consent to the 
applicant’s request. 
 

CONSULTATION 
 
Consultation has been held with the applicant and his consulting planner, Mr Ian Glendinning.  
 

FINANCIAL CONSIDERATIONS 
 
There is no community benefit in granting approval to alter the terms of the easement, therefore 
legal, survey and administrative costs should be borne by the applicant. 
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CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Consultation has been carried out with Council’s Drainage Engineer. 
 

SUMMARY 
 
A deferred commencement consent was granted on 17 July 2008, for a dual occupancy 
development on the site of an existing tennis court at 2 Alder Drive, Lot 102 DP1033329.   
 
For legal discharge of stormwater from the development, in accordance with Council’s DCP 47, the 
easement over 21 Palm Street must be amended to allow the conveyance of runoff from 
surrounding lands, as well as Palm Street, and an easement must be created over 56 Kitchener 
Street. 
 

RECOMMENDATION 
 

A. That Council grants approval to alter the terms of the Council easement created by 
DP 227543 burdening 21 Palm Street (by extinguishment of the existing and creation 
if a new easement if necessary), and approval to the creation of an easement over the 
Council stormwater drainage pipe within 56 Kitchener Street.  The terms of both new 
easements are to benefit both Council and the surrounding lands. 

 
B. That authority be given to affix the Common Seal of the Council to the appropriate 

instrument for the extinguishment, amendment, alteration or creation of the drainage 
easements as necessary.   

 
C. That all costs associated with the extinguishment, amendment, alteration or creation 

of the drainage easements be borne by the applicant. 
 
 
 
 
Kathy Hawken 
Team Leader – Engineering Assessment Team 

Greg Piconi 
Director Operations 

 
 
Attachments: Location Plan - 2009/065077 
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Item 1 S05930, S06523 
 22 April 2009 
 

NOTICE OF MOTION 
 

  
PROPOSED MASTERPLAN OF THE GORDON COUNCIL CHAMBERS 

 
Notice of Motion from Councillor Tony Hall dated 22 April 2009 
 
I move: 
 
1. “That in view of the downturn in the economy of this Country, the parlous position of 

local government infrastructure financing as a result, and the likely rejection of the 
Council's request to the Planning Minister's Contributions Review Panel for 
exemption from s.94 E, set out in the NSW Planning Minister's Order of 23 January 
2009, that the former Council's grandiose scheme to Masterplan the Council 
Chambers' Precinct Gordon, under its Resolution of 29 April 2008 (minute no.129/08) 
be immediately reviewed in the light  of the serious financial implications presented 
by Council staff to an informal Councillor confidential planning forum on 21 April 
2009. 

 
2. If this new financial plan is found to be too expensive, that the proposed Masterplan 

be abandoned forthwith, notwithstanding the Ku-ring-gai Planning Panel  has 
accepted the same Masterplan concept already of council-owned lands, into its draft 
Ku-ring-gai Town Centre's Local Environment Plan, exhibited recently and awaiting 
its recommendation to submit to the Minister for Planning for adoption in May 2009.  

 
3. The General Manager be authorised to seek a legal opinion into the veracity of the 

abovementioned actions by the Ku-ring-gai Planning Panel in the matter  
 
4. The Minister for Planning and Ku-ring-gai Planning Panel be so advised.” 

 

RECOMMENDATION 
 

That the above Notice of Motion as printed be adopted. 
 
 
 
 
Cr Tony Hall 
Councillor for St Ives Ward 
 
 
Attachments: Background Information circulated under separate cover: 

Resolution of Council, Minute No 129 of 29 April 2008 - 926216 
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RESOLUTION OF ORDINARY MEETING OF COUNCIL 
 

29 APRIL 2008 
 

 
 
129  Proposed Masterplan for the Gordon Civic and Community Facilities 

Precinct 
 

. 
File:  S05930 
 
 
Notice of Motion from Councillors A Ryan and M Lane dated 16 April 2008 
 
When considered with Council’s existing land holdings at 818 Pacific Highway,  
7 Dumaresq and 3 Radford Place, the recent purchase of 9, 15, 17 Dumaresq Street 
(known as proposed “Dumaresq Street Park”) provides Council with a unique 
opportunity to reconsider the types of facilities and public spaces which can be 
provided as the heart of the new Gordon Town Centre. 
 
We move: 
 
"A. That Council prepare a master plan and options report for the area of land 

defined by 818 Pacific Highway and 3 Radford Place (Council Chambers); and  
9, 15 and 17 Dumaresq Street (known as proposed “Dumaresq Street Park”), 
Gordon which: 

 
(1) Analyses and reviews the current uses on the site, including Council 

Chambers, Council Administrative Offices and car parking in terms of 
current capacity and future Council requirements. 

 
(2) Considers Council’s long term needs for cultural facilities across the LGA 

in line with the Community and Cultural Facilities Review (confirm correct 
study name - currently under preparation). 

 
(3) Develops options for - 
 

a) Protection and adaptive re-use of the heritage building following 
preparation of a conservation management plan. 

 
b) A new urban park (with a minimum size of 3465 square metres). 
 
c) Car parking for public and staff to meet Council DCP standards. 
 
d) Community and cultural facilities. 
  
e) Council Administration Offices. 
 
f) Other appropriate uses. 

 
(4) Is supported by an economic feasibility analysis showing how the 

redevelopment is to be funded.  

 /1 
 



 
B. That master plan and options report be funded from surpluses in the  

2007-2008 Strategy special projects budget, if available.” 
 
Resolved: 
 
(Moved:  Councillors Ryan/Lane) 
 
That the above Notice of Motion as amended be adopted. 
 

For the Resolution: The Mayor, Councillor N Ebbeck, Councillors 
Cross, Hall, Lane, Ryan and Anderson  

 
Against the Resolution: Councillors Bennett and Malicki 

 
 

 /2 
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Item 2 S07257 
 4 May 2009 
 

NOTICE OF MOTION 
 

  
PROPOSED OPEN SPACE ACQUISITION - WAHROONGA 

 
Notice of Motion from Councillor J Anderson dated 4 May 2009. 
 
I move: 
 
"a. that the General Manager obtains an independent valuation from a registered valuer 

for 12 Woonona Avenue, Wahroonga. 
 
b. That the General Manager prepares a further report on funding sources that may be 

utilised to assist Council in acquisition of the property, including sources not yet 
explored, such as, but not limited to, Heritage Council grants 

 
c. That the General Manager shall consider and assess potential leasing opportunities 

during any period of time necessary to fully fund works to create a park/community 
garden on the site and throughout design, demolition and construction phases. 

 
d. That the General Manager seek comments from Council's Heritage Advisor to be 

included in the further report to Council." 
 

RECOMMENDATION 
 

That the above Notice of Motion as printed be adopted. 
 
 
 
Jennifer Anderson 
Councillor for Roseville Ward  
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