
 
 
 

ORDINARY MEETING OF COUNCIL  
TO BE HELD ON TUESDAY, 2 SEPTEMBER 2008 AT 7.00PM 

LEVEL 3, COUNCIL CHAMBERS 
 

A G E N D A 
** ** ** ** ** ** 

 
 

NOTE:  For Full Details, See Council’s Website – 
www.kmc.nsw.gov.au under the link to business papers 

 
 
APOLOGIES 
 
 
 
DECLARATIONS OF INTEREST 
 
 
 
CONFIRMATION OF REPORTS TO BE CONSIDERED IN CLOSED MEETING 
 
 
 
ADDRESS THE COUNCIL 
 
NOTE: Persons who address the Council should be aware that their address 

will be tape recorded. 
 
 
DOCUMENTS CIRCULATED TO COUNCILLORS 
 
 
 
CONFIRMATION OF MINUTES 
 

Minutes of Ordinary Meeting of Council 
File:  S02131 
Meeting held 26 August 2008 
Minutes to be circulated separately 
 
 

 



080902-OMC-Crs-00335.doc\2 

MINUTES FROM THE MAYOR 
 
 
 
PETITIONS 
 
 

West Lindfield Shopping Centre - Request for Prominent Signage 
regarding Name of Centre & Services offered - (Twenty [20] Signatures) 

1

. 
File:  S03477 

PT.1 

 
 
"As businesses of the West Lindfield Shopping Centre, Moore Avenue, West Lindfield, we, 
the undersigned, would like to see prominent signage for the Shopping Centre and the 
services offered. 

 
The sign could be situated on the corner of Lady Game Drive and Moore Avenue,  
West Lindfield."  
 

 
 
GENERAL BUSINESS 
 
i. The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to 

have a site inspection. 
 
ii. The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to 

adopt in accordance with the officer’s recommendation and without debate. 
 
 

Delegation of Authority 2
. 
File:  S02355 

GB.1 

 
 
For Council to give consideration to the issue of Delegations during the period between the 
last Council meeting and the Election of Mayor in the new Council. 
 
Recommendation: 
 
That the Mayor exercise those powers as granted in a caretaker capacity until such time as 
the new Mayor is elected. 
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Constitutional Referendum - Explanatory Information 6
. 
File:  S06203 

GB.2 

 
 
To approve explanatory information for the Constitutional Referendum. 
 
Recommendation: 
 
That Council consider the draft explanatory information. 
 
 
Council Sponsorship for Carols in the Park & the Ku-ring-gai 
Philharmonic Orchestra 

11

. 
File:  S05650 

GB.3 

 
 
To advise Council of sponsorship proposals from Carols in the Park and the Ku-ring-gai 
Philharmonic Orchestra. 
 
Recommendation: 
 
That Council provide sponsorship for Carols in the Park and the Ku-ring-gai Philharmonic 
Orchestra for $10,000 each for the 2008-2009 financial year, as per the details of the report. 
 
 
 
Lindfield Station Upgrade - Proposal for a Site Works Compound rear of 
Lindfield Community Centre Tennis Courts 

19

. 
File:  88/05900/04 

GB.4 

 
 
For Council to consider the granting of a temporary access permit or a 12 month licence to 
Arenco (NSW) Pty Ltd on behalf of RailCorp for the establishment of a temporary works 
compound in association with works being carried out at Lindfield Railway Station. 
 
Recommendation: 
 
That Council grant a licence for up to 12 months to RailCorp's contractor Arenco (NSW) Pty 
Ltd for the establishment of a temporary works compound. 
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Proposed Drainage Easement over Council Land at Princes Land, 
Turramurra (Irish Town Reserve) - Applicant at 10 Buckra Street, 
Turramurra 

26

. 
File:  REV0019/08 

GB.5 

 
 
For Council to consider granting a drainage easement over Council land known as Irish 
Town Reserve (Turramurra) to the applicant at 10 Buckra Street, Turramurra. 
 
Recommendation: 
 
That Council approves the granting of the proposed drainage easement over Council land 
known as Irish Town Reserve to the applicant at 93 Bannockburn Road, Turramurra, 
subject to the terms and conditions of this report and public notification in accordance with 
the Local Government Act (1993). 

 
 
GB.6 Funding for Planning Panel Projects 
 

File: S06413 
 
Report by Director Strategy dated 22 August 2008 to be circulated separately. 

 
 
 
EXTRA REPORTS CIRCULATED AT MEETING 
 
 
 
MOTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN 
 
 
 
BUSINESS WITHOUT NOTICE - SUBJECT TO CLAUSE 241 OF GENERAL 
REGULATIONS 
 
 
 
QUESTIONS WITHOUT NOTICE 
 
 
 
INSPECTIONS COMMITTEE - SETTING OF TIME, DATE AND RENDEZVOUS 
 
 
 

** ** ** ** ** ** ** ** ** ** ** ** ** 
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MAYORAL MINUTE 
 

  
REVIEW OF COUNCIL'S TERM 

 
As this is the final meeting of the current Council, I would like to recap on the past four-
and-a-half years and acknowledge the efforts of those who have helped make this term 
productive, memorable and challenging.  
 
The term began in March 2004 with the election of six new Councillors.  
 
This presented a very steep and quick learning curve for each of the new councillors 
including the new Mayor, Cr Ryan, and the new Deputy Mayor, Cr Shelley.  
 
The senior management team was very different back then, with Brian Bell as General 
Manager and now departed directors Leta Webb and Steven Head. 
 
In 2005, we had a new Mayor in Cr Malicki with me as her Deputy. The following year was a 
momentous one as Council marked its Centenary with a number of memorable events 
including a ceremony attended by NSW Governor Marie Bashir. 
 
In 2006, John McKee was appointed to replace the Lake Macquarie-bound Brian Bell as 
General Manager, while later in the year, I was elected Mayor with Cr Andrew as my very 
able and supportive Deputy.   
 
This current Council has had to deal with some challenging and difficult issues, focused 
mainly on the State Government’s push for medium density housing in Ku-ring-gai.   
 
When we were elected in March 2004, one of our major responsibilities was to develop our 
residential strategy to provide for new housing as part of our commitments under the State 
Government’s Metropolitan Strategy.   
 
We had also used this opportunity to devise plans for the long-term revitalisation of Ku-
ring-gai’s six major Town Centres. Council put significant resources into developing these 
plans including widespread community consultation.  
 
But in early 2008, we were confronted with the Government’s decision to impose an 
externally appointed planning panel.     
 
Council resolved to challenge the validity of the panel in the Land and Environment Court. 
Unfortunately, this challenge was unsuccessful, but we owed it to our residents to stand up 
to the Government and fight this unjust decision.   
 
Despite these setbacks, Council has worked constructively on planning issues and aimed to 
ensure new development incorporates high quality design consistent with Ku-ring-gai’s 
existing character.   
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This Council has also done a lot of work developing a long-term facilities blueprint to 
ensure Ku-ring-gai gets modern community facilities.   
 
Plans are well underway for a new aquatic centre with Ku-ring-gai’s first indoor public pool 
at Bicentennial Park, West Pymble. Work has also progressed on the long-term North 
Turramurra Recreation project that will include three new playing fields and other 
recreational facilities. Council is also reviewing options for modernising and upgrading 
Killara’s Marian St Theatre, a Sydney icon for the dramatic arts, particularly young people’s 
theatre.  
 
Our Open Space Acquisition Strategy is ensuring we have sufficient new open space to cater 
for major population increases in coming years. As part of this, Council has acquired three 
properties in Dumaresq St, Gordon, to turn into a much-needed new park for Gordon town 
centre.  
 
I’m proud of the current Council’s efforts to improve and protect Ku-ring-gai’s single most 
valuable asset – its natural environment. Our environmental levy is enabling us to 
undertake a wide range of local projects in areas such as stormwater harvesting, bush and 
waterway regeneration and construction of fire trails to reduce bushfire threats.  
 
Council has done extensive community consultation towards setting Ku-ring-gai’s 
Sustainability Plan, which will put all of our activities on a long-term sustainable footing.  
We have also set up a new Sustainability Reference Group to guide Council decision-
making on sustainability issues. It comprises a broad cross-section of members including 
environmental experts, urban planners, residents and school students.  
 
Other recent initiatives include a new program to remove graffiti from private and public 
property in our town centres, the introduction of e-zones – one-stop shops bundling 
together IT services in our libraries - and a new on-line DA tracking service which allows 
applicants to check the progress of their DAs on our website.  
 
Looking back over the past four-and-a-half years, Council has also:  
 
¾ Introduced a new waste and recycling service which has further boosted Ku-ring-gai’s 

recycling rate 
 
¾ Helped set up the Ku-ring-gai Youth Development Service which is providing a wide 

range of free counselling services to local youth 
 
¾ Established Festival on the Green as Ku-ring-gai’s highly successful annual 

community celebration 
 
¾ Launched a new Council website with a range of new interactive, user-friendly 

features 
 
¾ Introduced a new corporate image based on Ku-ring-gai’s famous Blue Gum High 

Forest 
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¾ Fast-tracked improvements to Ku-ring-gai’s roads network through the roads 
infrastructure levy. 

 
¾ Lobbied with the community and the State and Federal Government to purchase two 

properties on Rosedale to help secure the future of the largest stand of Blue Gum 
High Forest 

 

Now I would like to run through my list of “thank you's" to all the wonderful staff who have 
provided invaluable professional advice and support to Councillors over the past four and a 
half years. 
 

We have a highly talented and hard-working senior management team led by John McKee 
and comprising Greg Piconi, Michael Miocic, Janice Bevan, John Clark and Andrew Watson.  
 

They in turn have been well supported by their managers and staff across the wide array of 
services we provide, from our libraries, parks and child care centre to our development 
assessment and strategic planning teams, finance, roads and traffic areas and 
communications. 
 

I also want to make special mention of the personal assistants who play such a vital role in 
the smooth administration of Council: Sigrid Banzer, Carmel Hughes and Christine Foott. 
 

While we’ve all had our moments, I genuinely believe that the 10 Councillors have worked 
together constructively and achieved many good things for our community.  
 

I thank all Councillors for their efforts and contributions over the past four and a half years. 
I also wish the two Councillors who definitely won’t be part of the new Council, Crs Andrew 
and Shelley, all the best for their future endeavours.  
 

Finally, I would like to say what a privilege and honour it has been to have served this 
community as a Councillor, Deputy Mayor and Mayor. 
 

I have had an opportunity to work with some wonderful people and hopefully make a decent 
and lasting contribution to a community that just a few weeks ago was judged to have the 
highest standard of living in the nation. 
 

RECOMMENDATION 
 

That the Mayoral Minute be received and noted. 
 
 
 

Cr Nick Ebbeck 
Mayor 
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PETITION 
 

WEST LINDFIELD SHOPPING CENTRE - REQUEST FOR PROMINENT 
SIGNAGE REGARDING NAME OF CENTRE & SERVICES OFFERED - 

(TWENTY [20] SIGNATURES) 
 
 

"As businesses of the West Lindfield Shopping Centre, Moore Avenue, West Lindfield, we, 
the undersigned, would like to see prominent signage for the Shopping Centre and the 
services offered. 

 
The sign could be situated on the corner of Lady Game Drive and Moore Avenue,  
West Lindfield."  

 

RECOMMENDATION 
 

That the Petition be received and referred to the appropriate officer of Council for attention. 
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DELEGATION OF AUTHORITY 
  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: For Council to give consideration to the issue of 

Delegations during the period between the last 
Council meeting and the Election of Mayor in 
the new Council. 

  

BACKGROUND: The Local Government Election is to be held on 
Saturday, 13 September 2008 and the last 
Council meeting is scheduled for 2 September 
2008 

  

COMMENTS: Under Section 230, the Mayor should continue 
to exercise his Section 226 powers until such 
time as a new Mayor is elected. 

  

RECOMMENDATION: That the Mayor exercise those powers as 
granted in a caretaker capacity until such time 
as the new Mayor is elected. 

 
 
 
 



Ordinary Meeting of Council  - 2 September 2008 1  / 2
  
Item 1 S02355
 18 August 2008
 

N:\080902-OMC-SR-00320-DELEGATION OF AUTHORITY.doc/howard/2 

PURPOSE OF REPORT 
 
For Council to give consideration to the issue of Delegations during the period between the last 
Council meeting and the Election of Mayor in the new Council. 
 

BACKGROUND 
 
The Local Government election is to be held on Saturday, 13 September 2008 and the last Council 
meeting is scheduled for 2 September 2008. 
 
The next Ordinary Meeting of Council is scheduled for 23 September 2008 following the 
Declaration of the Poll. 
 
It is usual that this meeting would involve election of the Mayor, Deputy Mayor, etc and normal 
Council business is not usually transacted. 
 
Given the above scenario, it is appropriate that the Council consider the matter of Delegations of 
Authority so that the normal business of Council can be conducted during this recess period. 
 
Section 377 of the Local Government Act sets out a number of functions which Council cannot 
delegate under any circumstances.  These are: 
 
• the appointment of a general manager 
• the making of a rate 
• a determination under section 549 as to the levying of a rate 
• the making of a charge 
• the fixing of a fee 
• the borrowing of money 
• the voting of money for expenditure on its works, services or operations 
• the compulsory acquisition, purchase, sale, exchange or surrender of any land or other 

property (but not including the sale of items of plant or equipment) 
• the acceptance of tenders which are required under this Act to be invited by the council 
• the adoption of a management plan under section 406 
• the adoption of a financial statement included in an annual financial report 
• a decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6 
• the fixing of an amount or rate for the carrying out by the council of work on private land 
• the decision to carry out work on private land for an amount that is less than the amount or 

rate fixed by the council for the carrying out of any such work 
• the review of a determination made by the council, and not by a delegate of the council, of an 

application for approval or an application that may be reviewed under section 82A of the 
Environmental Planning and Assessment Act 1979 

• the power of the council to authorise the use of reasonable force for the purpose of gaining 
entry to premises under section 194 

• a decision under section 356 to contribute money or otherwise grant financial assistance to 
persons 

• the making of an application, or the giving of a notice, to the Governor or Minister 
• this power of delegation 
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• any function under this or any other Act that is expressly required to be exercised by 
resolution of the council. 

 
Section 233 of the Local Government Act states that all Councillors hold office until the day 
appointed for the next Ordinary Election.  This means that Councillors cease to hold office after 
Midnight on 12 September 2008. 
 
However, Section 230 of the Local Government Act states that the Mayor holds office until a 
successor is declared and elected to office.  Accordingly, the Mayor, Councillor Nick Ebbeck, will 
continue to hold office until the election of the Mayor in the new Council.  This means that the 
Mayor continues to exercise his powers which are provided in Section 226 of the Act.  These are: 
 
• to exercise, in cases of necessity, the policy-making functions of the governing body of the 

council between meetings of the council 
• to exercise such other functions of the council as the council determines 
• to preside at meetings of the council 
• to carry out the civic and ceremonial functions of the mayoral office. 
 
The Department of Local Government has previously advised that the functions of the mayor as set 
out in Section 226 should be exercised in a caretaker capacity until the election of the Mayor in the 
new Council. 
 

COMMENTS 
 
In accordance with Section 230, the Mayor should continue to exercise his Section 226 powers until 
such time as a new Mayor is elected.  However, it would be appropriate that the Mayor exercise 
these powers in a caretaker fashion, ie he would only take those decisions which are absolutely 
necessary in the interests of the efficient operation of the Council. 
 
To ensure the efficient operation of the Council during the period 3 September 2008 until the 
inaugural meeting of the Council, it is necessary to delegate powers of the Council to the Mayor 
and General Manager so that urgent decisions can be made, however, these should also be 
exercised in a caretaker capacity (ie only those decisions which are absolutely necessary are to be 
taken). 
 

CONSULTATION 
 
Not applicable. 
 

FINANCIAL CONSIDERATIONS 
 
Not applicable. 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Not applicable. 
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SUMMARY 
 
Not applicable. 
 

RECOMMENDATION 
 

A. That the Mayor exercise those powers as granted in Section 226 of the Local 
Government Act 1993 in a caretaker capacity until such time as the new Mayor is 
elected. 

 
B. That the General Manager, John McKee, and the Mayor, Councillor Nick Ebbeck, be 

granted Delegated Authority to exercise all powers, authorities, duties and functions 
of Council except those that are set out in Section 377 of the Local Government Act 
1993 for the period 3 September 2008 until the election of the Mayor of the new 
Council subject to the following conditions: 

 
1. Such powers, authorities, duties and functions may only be exercised by the 

Mayor and General Manager jointly and any decision of the General Manager 
whether or not to exercise any such power, authority, duty or function or as to 
the manner of such exercise shall not be subject to any direction by the Mayor. 

 
2. Any such power, authority, duty or function shall only be exercised by the Mayor 

and General Manager jointly where they are both of the opinion that the 
exercise of any such power, authority, duty or function could not be deferred 
until a meeting of the new Council. 

 
 
 
 
 
 
John McKee 
General Manager 
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CONSTITUTIONAL REFERENDUM -  
EXPLANATORY INFORMATION 

  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: To approve explanatory information for the 

Constitutional Referendum. 

  

BACKGROUND: Council has resolved to conduct a constitutional 
referendum on the method of election of the 
Mayor and it is necessary to prepare 
explanatory information. 

  

COMMENTS: Two options for the explanatory information 
have been drafted. 

  

RECOMMENDATION: That Council consider the draft explanatory 
information. 
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PURPOSE OF REPORT 
 
To approve explanatory information for the constitutional referendum. 
 

BACKGROUND 
 
Council has resolved to conduct a constitutional referendum on the method of election of the 
Mayor and it is necessary to prepare explanatory information. 
 
Draft explanatory information was submitted to Council at its meeting held on 12 August 2008 
where it was resolved that consideration of the matter be deferred until the next meeting of 
Council, with a meeting of interested Councillors to provide input into the Cases to be held in the 
interim. 
 

COMMENTS 
 
Two options for the explanatory information have been drafted. 
 
Option A (Attachment A) is the information submitted to the meeting on 12 August 2008 with an 
additional statement to highlight that voting is compulsory in all wards including Wahroonga ward 
where there is no Councillor election. 
 
Option B (Attachment B) is the version prepared at the meeting of interested Councillors which 
was held on 19 August 2008. 
 

CONSULTATION 
 
Councillors provided input into the material in Option B on 19 August 2008. 
 

FINANCIAL CONSIDERATIONS 
 
In view of the limited time now available to disseminate this information it is proposed that this 
information be made available to the public by: 
 
� Inclusion on Council’s website 
� Information in Council’s regular newspaper advertisements drawing attention to the 

availability of the document on Council’s website 
� Half page advertisements in the North Shore Times on Wednesday 10 and Friday 12 

September and the Hornsby Advocate on Thursday 11 September costing approximately 
$6,200 in total 

� Copies available at Council’s Customer Service Centre and libraries 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
None 
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SUMMARY 
 

Options for the explanatory information for the constitutional referendum have been 
prepared for Council’s consideration. 

 

RECOMMENDATION 
 

A. That Council consider the two options for the explanatory information for the 
constitutional referendum. 
 

B. That the approved explanatory information be made available to the public by: 
 

� Inclusion on Council’s website. 
 
� Information in Council’s regular newspaper advertisements drawing attention 

to the availability of the document on Council’s website. 
 
� Half page advertisements in the North Shore Times on Wednesday,  

10 September 2008 and Friday, 12 September 2008 and the Hornsby Advocate 
on Thursday, 11 September 2008 costing approximately $6,200 in total. 

 
� Copies available at Council’s Customer Service Centre and Libraries. 

 
 
 
 
 
John Clark 
Director Corporate 

John McKee 
General Manager 

 
 
 
Attachments: A. Option A - Important Electoral Information - 987705 

B. Option B - Important Electoral Information - 987706 
 
 
 



IMPORTANT ELECTORAL INFORMATION

Ku-ring-gai Council Constitutional Referendum 
Election of Mayor by the Electors
Voting is compulsory in all wards, including Wahroonga 
Ward where there is no Councillor election

Ku-ring-gai Council has ten Councillors representing 
electors in five wards with two Councillors for each ward.  
The Mayor of Ku-ring-gai Council is elected each year by 
the Councillors. 
Electors may directly elect the Mayor only if a change 
in the method of election is approved at a constitutional 
referendum.  The number of Councillors on the 
Council can change only if approved at a constitutional 
referendum.
In conjunction with the Council elections on 13 
September 2008, a constitutional referendum will be 
conducted on the method of electing the Mayor.  This 
necessitates a change in the number of Councillors.
Electors will be given a separate voting paper and asked 
the following question:

The Mayor of Ku-ring-gai Council is currently elected by 
the Councillors.

Do you approve of the method of electing the Mayor 
of Ku-ring-gai Council being changed to the method 

of election by the electors, and of the number of 
Councillors on the Council being increased to 11?	
There is a second part to the question involving a 
consequential change in the number of Councillors 
because a Mayor elected by the electors is an additional 
Councillor.  There must continue to be an equal number 
of Councillors for each ward in addition to a Mayor 
elected by the electors.  As such there is interdependency 
between the two parts of the question.  If two separate 
questions were to be asked it may produce a conflicting 
result and an unworkable situation.

The question requires a ‘Yes’ or ‘No’ answer. Write ‘Yes’ 
if you support the question. Write ‘No’ if you do not 
support the question. Voting is compulsory.

If approved at this constitutional referendum the change 
in the method of election of the Mayor will apply from the 
next local government elections in September 2012.

Background

OPTION A

There are many arguments for and against the election of the Mayor by the electors.
The following are some of the main arguments that may assist you to decide how to vote.

The NO case for election of the Mayor by the electors 

• �Councillors need to be able to determine who should 
be the Mayor based on an assessment of individual 
capabilities

• �Just because a Councillor is popular with the electors 
doesn’t necessarily mean that the Councillor will be a 
suitable Mayor

• �Councillors should assess the performance of the 
Mayor annually

• �A Mayor elected by the electors may not have the 
support of the other Councillors and will be in that 
position for four years

• �Other Councillors should have an opportunity to lead the 
Council during the four year term

• �Positions such as Prime Minister and Premier are not 
directly elected by the electors

• �By having election of the Mayor by the electors potential 
candidates without political or financial backing may be 
prevented from standing because of the cost and the 
area they will have to cover

• �Electors already receive appropriate representation 
without the need for the consequential additional 
Councillor

• �There will be costs associated with having another 
Councillor

• �The trend in NSW local government is for a reduction in 
the number of Councillors

The YES case for election of the Mayor by the electors

• �Electors should be able to vote for who they want to be 
Mayor

• �It provides a greater level of involvement and 
participation by the electors

• �There will be more direct accountability to the electorate 
by the Mayor

• �The Mayor is chosen for personal attributes rather than 
alliances with other Councillors

• �There will be continuous leadership of the Council for the 
four year term

• �The Mayor will have an opportunity to influence planning 
and policy decisions in the longer term

• �The settling in time for the Mayor is restricted to just 
once every four years

• �It avoids any politicking amongst Councillors prior to the 
annual election of Mayor

• �An odd number of Councillors will reduce the frequency 
of a tied vote -  currently needs to be broken by a second 
(casting) vote of the Mayor

• �The consequential increase in the number of Councillors 
provides electors with greater representation

This explanatory information was approved by Ku-ring-gai Council at its meeting held on 2 September 2008.  Authorised by John McKee,  
General Manager, Ku-ring-gai Council, 818 Pacific Highway, Gordon.
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Ku-ring-gai Council Constitutional Referendum 
Election of Mayor by the Electors
Voting is compulsory in all wards, including Wahroonga 
Ward where there is no Councillor election

Ku-ring-gai Council has ten Councillors representing 
electors in five wards with two Councillors for each ward.  
The Mayor of Ku-ring-gai Council is elected each year by 
the Councillors. 
Electors may directly elect the Mayor only if a change 
in the method of election is approved at a constitutional 
referendum.  The number of Councillors on the 
Council can change only if approved at a constitutional 
referendum.
In conjunction with the Council elections on 13 
September 2008, a constitutional referendum will be 
conducted on the method of electing the Mayor.  This 
necessitates a change in the number of Councillors.
Electors will be given a separate voting paper and asked 
the following question:

The Mayor of Ku-ring-gai Council is currently elected by 
the Councillors.

Do you approve of the method of electing the Mayor 
of Ku-ring-gai Council being changed to the method 

of election by the electors, and of the number of 
Councillors on the Council being increased to 11?	
There is a second part to the question involving a 
consequential change in the number of Councillors 
because a Mayor elected by the electors is an additional 
Councillor.  There must continue to be an equal number 
of Councillors for each ward in addition to a Mayor 
elected by the electors.  As such there is interdependency 
between the two parts of the question.  If two separate 
questions were to be asked it may produce a conflicting 
result and an unworkable situation.

The question requires a ‘Yes’ or ‘No’ answer. Write ‘Yes’ 
if you support the question. Write ‘No’ if you do not 
support the question. Voting is compulsory.
If approved at this constitutional referendum the change 
in the method of election of the Mayor will apply from the 
next local government elections in September 2012.

Background

There are many arguments for and against the election of the Mayor by the electors.
The following are some of the main arguments that may assist you to decide how to vote.

The NO case for election of the Mayor by the electors 

�• �Popular election of Mayor will limit possible candidates to those 
with party support and the financial means to undertake a role 
for 4 years that requires many hours but receives small financial 
compensation
• �Under the current method of electing one of the Councillors as 

Mayor the role is “the first among equals”.  A popularly elected 
mayor has power independent of the Council and is unaccountable 
to the Council
• �Once elected, a popularly elected Mayor is unaccountable to the 

community until the next election
• �If the popularly elected Mayor cannot provide leadership, the 

Council will stagnate for 4 years
• �A bi-election will be needed if a popularly elected Mayor needs to 

step down prior to the next election.  A bi-election for a popularly 
elected Mayor could cost up to $100,000
• �Councillors should assess the performance of the Mayor annually
• �Positions such as Prime Minister and Premier are not directly 

elected by the electors
• �By having election of the Mayor by the electors potential candidates 

without political or financial backing may be prevented from 
standing because of the cost and the area they will have to cover
• �Electors already receive appropriate representation without the 

need for the consequential additional Councillor and the trend 
in NSW local government is for a reduction in the number of 
Councillors
• �There will be costs associated with having another Councillor

The YES case for election of the Mayor by 
the electors

• �Electors should be able to vote for who they 
want to be Mayor
• �It provides a greater level of involvement and 

participation by the electors
•� �There will be more direct accountability to 

the electorate by the Mayor
• �The Mayor is chosen for personal attributes 

rather than alliances with other Councillors
• �There will be continuous leadership of the 

Council for the four year term
• �The Mayor will have an opportunity to 

influence planning and policy decisions in 
the longer term
• �The settling in time for the Mayor is 

restricted to just once every four years
• �It avoids any politicking amongst Councillors 

prior to the annual election of Mayor
• �An odd number of Councillors will reduce 

the frequency of a tied vote -  currently 
needs to be broken by a second (casting) 
vote of the Mayor
• �The consequential increase in the number 

of Councillors provides electors with greater 
representation

This explanatory information was approved by Ku-ring-gai Council at its meeting held on 2 September 2008.  Authorised by John McKee,  
General Manager, Ku-ring-gai Council, 818 Pacific Highway, Gordon.

OPTION B
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COUNCIL SPONSORSHIP FOR CAROLS IN THE PARK & 
THE KU-RING-GAI PHILHARMONIC ORCHESTRA 

  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: To advise Council of sponsorship proposals 

from Carols in the Park and the Ku-ring-gai 
Philharmonic Orchestra. 

  

BACKGROUND: Council has previously supported Carols in the 
Park and the Ku-ring-gai Philharmonic 
Orchestra through the Financial Assistance to 
Community Groups program. The recently 
adopted Sponsorship Policy now provides an 
opportunity for Council to provide corporate 
sponsorship for major events under more 
relevant and structured guidelines. 

  

COMMENTS: Carols in the Park has requested sponsorship 
for their major event in December 2008 of 
$15,000. The Ku-ring-gai Philharmonic 
Orchestra has requested sponsorship of 
$15,000 for a series of programs and activities 
throughout 2008-2009. 

  

RECOMMENDATION: That Council provide sponsorship for Carols in 
the Park and the Ku-ring-gai Philharmonic 
Orchestra for $10,000 each for the 2008-2009 
financial year, as per the details of the report. 
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PURPOSE OF REPORT 
 
To advise Council of sponsorship proposals from Carols in the Park and the Ku-ring-gai 
Philharmonic Orchestra. 
 
 

BACKGROUND 
 
Council has previously supported Carols in the Park and the Ku-ring-gai Philharmonic Orchestra 
through the Financial Assistance to Community Groups program. The recently adopted 
Sponsorship Policy now provides an opportunity for Council to provide corporate sponsorship for 
major events under more relevant and structured guidelines. 
 
 

COMMENTS 
 
Council’s Financial Assistance to Community Groups program was recently reviewed and funding 
categories for small equipment grants, community development and arts cultural grants were 
developed. These categories have been generally capped at $2,000 for small equipment and $5,000 
for community development and arts cultural grants. 
 
Over the past 4-5 years however Council has been providing financial assistance in excess of 
$5,000 to Carols in the Park and the Ku-ring-gai Philharmonic Orchestra. During this period, there 
have been no other community groups that have received amounts in excess of $5,000, on a 
regular basis. 
 
Council staff have consulted with representatives from Carols in the Park and the Ku-ring-gai 
Philharmonic Orchestra and they agree that their requests for financial support from Council 
would be more appropriately treated as sponsorship rather than financial assistance under the 
new categories. 
 
Accordingly, both Carols in the Park and the Ku-ring-gai Philharmonic Orchestra have been invited 
to submit sponsorship proposals to Council for the 2008-2009 financial year. Carols in the Park has 
requested $15,000 for their sponsorship of their major event in December 2008 (Attachment A), 
and the Ku-ring-gai Philharmonic Orchestra has requested $15,000 for a series of programs and 
events throughout 2008-2009 (Attachment B). 
 
It is recommended that both Carols in the Park and the Ku-ring-gai Philharmonic Orchestra 
receive sponsorship of $10,000 each for the 2008-2009 financial year and that consideration for 
greater amounts, as per their attached proposals, be considered as part of the 2009-2010 budget 
discussions. 
 
 

CONSULTATION 
 
Representatives from both Carols in the Park and the Ku-ring-gai Philharmonic Orchestra have 
been consulted in the writing of this report. 
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FINANCIAL CONSIDERATIONS 
 
The 2008-2009 budget for the Financial Assistance program is $110,000. It is proposed that the 
total sponsorship amount of $20,000 for Carols in the Park and the Ku-ring-gai Philharmonic 
Orchestra be taken from this budget for 2008-2009, and that suitable adjustments be made to the 
sponsorship budget for 2009-2010 financial year. 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Corporate department has been consulted in the writing of this report. 
 

SUMMARY 
 
Following a review of the Financial Assistance Program and the introduction of a Sponsorship 
Policy for Council, it has been proposed that two major community groups, Carols in the Park and 
the Ku-ring-gai Philharmonic Orchestra, that have previously received support under the Financial 
Assistance program, be provided with Council sponsorship under the recently adopted 
Sponsorship Policy. Both groups have agreed with this proposal and have submitted sponsorship 
requests to Council of $15,000 each. It has been recommended that each group receive $10,000 for 
the 2008-2009 financial year, and that additional amounts be considered at the 2009-2010 budget 
discussions. 
 

RECOMMENDATION 
 

A. That Council provide sponsorship to Carols in the Park for $10,000 and to the  
Ku-ring-gai Philharmonic Orchestra for $10,000 for the 2008-2099 financial year. 

 
B. That sponsorship agreements be developed with Carols in the Park and the Ku-ring-

gai Philharmonic Orchestra, according to Council’s Sponsorship Policy, reflecting the 
recommended sponsorship amounts. 

 
 
 
 
Janice Bevan 
Director Community 
 
 
Attachments: 1. Carols in the Park request for sponsorship - 979032 

2. Ku-ring-gai Philharmonic Orchestra request for sponsorship - 987460 
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LINDFIELD STATION UPGRADE - PROPOSAL FOR A 
SITE WORKS COMPOUND REAR OF LINDFIELD 

COMMUNITY CENTRE TENNIS COURTS 
  
  

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: For Council to consider the granting of a 

temporary access permit or a 12 month licence to 
Arenco (NSW) Pty Ltd on behalf of RailCorp for 
the establishment of a temporary works 
compound in association with works being carried 
out at Lindfield Railway Station. 

  

BACKGROUND: RailCorp will soon be upgrading Lindfield Station 
to install new lifts to provide easy station access 
for commuters as well as refurbishment to the 
booking office and two new retail outlets at the 
station. Whilst undertaking these works, a 
compound needs to be established to provide 
temporary office space and amenities to 
personnel working on the project. 

  

COMMENTS: The subject property is approximately 440m2 in 
area being located at the rear of Lindfield library 
between the tennis courts and the rail line. 

The site is not used for any purpose other than as 
a means of access by the public at the rear of the 
library. The RailCorp occupation will still allow 
access along a pathway adjacent to the site. 

  

RECOMMENDATION: That Council grant a licence for up to 12 months 
to RailCorp's contractor Arenco (NSW) Pty Ltd for 
the establishment of a temporary works 
compound. 
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PURPOSE OF REPORT 
 
For Council to consider the granting of a temporary access permit or a 12 month licence to Arenco 
(NSW) Pty Ltd on behalf of RailCorp for the establishment of a temporary works compound in 
association with works being carried out at Lindfield Railway Station. 
 
 

BACKGROUND 
 
The site is known as Lot 8 DP 660564 being located at 265-271 Pacific Highway, Lindfield. 
It is zoned Special Uses 5A. 
 
Council has been approached by RailCorp’s contracting firm Arenco for the possibility of providing 
a temporary small works compound on Community Land behind Lindfield Community Tennis 
Courts (see Attachment 1). The compound is proposed to consist of portable offices, toilet and 
storage facilities enclosed by temporary fencing, accessible by the existing Council maintenance 
gate in the laneway known as Tryon Place.   
 
The site is located nearby the Lindfield library and Lindfield Community Tennis Courts. The area is 
currently vacant with no trees or other improvements. 
 
Council has provided development consent to the station upgrade under DA 0592/07. Works for the 
upgrading are expected to commence in approximately 4 weeks. 
 
 

COMMENTS 
 
The rail works will have significant positive impact on providing improved access for commuters 
entering Lindfield Station. Council did request the Railway Contractors to access other potential 
compound sites, however this particular site is the most suitable due to: 
 

1. Its closer proximity to works (approx 100 metres). 
2. Site adjoins the commercial area and not residential. 
3. Existing boom gate at site for access and security. 
4. Site immediately adjoins railway land. 

 
Attached are relevant photos of the proposed site (see Attachment 2). 
 
Under the Temporary Access of Community Land Policy Council can grant a short term casual 
licences for purposes consistent with the core objectives on community lands. 
 
The relevant Plan of Management includes the Tennis Courts Plan of Management. Council 
adopted this Plan of Management in 1996. The Tennis Court Plan does not specifically authorise 
leases and licences in accordance with section 46 and 47A of the Local Government Act 1993. 
However, advice received from Council’s Solicitor Mr J Boland, is that Section 46 (1) (a) of the Local 
Government Act permits a lease, licence or other estate in respect of community land to be 
granted for the provision of public utilities. The Environmental Planning & Assessment Model 
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Provisions1980 defines “public utility undertaking” to include railway undertaking carried on under 
any State Act. Therefore a licence agreement can be entered between Council and RailCorp’s 
contractors as the use is for a public utility. 
 
 

CONSULTATION 
 
Council’s Solicitor has been consulted to confirm the method of licence and will prepare the draft 
licence agreement for execution. 
 
A public notification will be required, and all adjoining owners and community groups using 
facilities will be advised of the proposed site compound. 
 
 

FINANCIAL CONSIDERATIONS 
 
The temporary licence agreement is an opportunity to bring an income to Council, however Council 
staff have considered the inconvenience and potential damage that constructing a temporary 
compound would have on the open space and surrounding properties. In this regard, a bond will be 
received to ensure that the site will be restored at the completion of works. 
 
Council staff have reviewed the relevant valuation rates in determining a suitable rate of valuation 
for this temporary use.  
 
Financial details (Attachment 3) have been included in the confidential papers in accordance with 
the Local Government Act 1993 and the Local Government (General) Regulation 2005, as referred 
to in section 10A (2) (c) of the Act, Commercial in Confidence, as the matter deals with the 
proposed commercial leasing negotiations of property. 
 
It is not in the public interest to release this information as it would prejudice Council’s ability to 
conduct negotiations with the tenant on the appropriate terms and conditions. 
 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Staff from Council’s Strategy Section have been consulted in the writing of this report. 
 
Council’s Parks Section has raised no objections provided the land is suitably restored at the end 
of the occupation.  A bond will be received which will guarantee full restoration of the site when 
works are completed. 
 

SUMMARY 
 
The subject site is a satisfactory site for the establishment of a temporary works compound for 
RailCorp’s contractor Arenco (NSW) Pty Ltd. It is within 100 metres of the station upgrading works 
and will have minimal impact on the community’s use of the open space. 
 



Ordinary Meeting of Council - 2 September 2008 4  / 4
  
Item 4 88/05900/04
 25 August 2008
 

N:\080902-OMC-SR-00335-LINDFIELD STATION UPGRADE.doc/davies       /4 

All terms and conditions of the agreement have been accepted by the Arenco for the new licence. 
 

RECOMMENDATION 
 

A. That Council approve the granting of a temporary licence to Arenco (NSW) Pty Ltd 
subject to successful negotiation of the agreed commercial licence fee. 

 
B. That the Mayor and General Manager be authorised to execute all documentation. 

 
C. That the Seal of Council be affixed to all necessary documents. 

 
 
 
 
 
Michael New 
Property Officer  
Community & Recreation 
Properties 

Mark Taylor 
Manager  
Community & Recreation 
Properties 

Janice Bevan 
Director Community 

 
 
 
Attachments: 1. Site Plan - 987414 

2. Site Photographs - 987419 
3. Confidential Financial Information 
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ATTACHMENT 2 

SITE PHOTOGRAPHS 
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PROPOSED DRAINAGE EASEMENT OVER COUNCIL 
LAND AT PRINCES LAND, TURRAMURRA (IRISH TOWN 

RESERVE) - APPLICANT AT 10 BUCKRA STREET, 
TURRAMURRA 

  
  

 

  
EXECUTIVE SUMMARY 

 
PURPOSE OF REPORT: For Council to consider granting a drainage 

easement over Council land known as Irish 
Town Reserve (Turramurra) to the applicant at 
10 Buckra Street, Turramurra. 

  

BACKGROUND: The applicant, David Upton, submitted a review 
of development application (REV0019/08) to 
Council to construct a new dwelling at the site 
as a detached dual occupancy.  The review was 
approved by Council on 13 May 2008. 

  

COMMENTS: The applicant has submitted an application 
requesting a drainage easement over Council 
land known as Irish Town Reserve.  The 
proposed drainage easement will not interfere 
with the current usage of the park. 

  

RECOMMENDATION: That Council approves the granting of the 
proposed drainage easement over Council land 
known as Irish Town Reserve to the applicant at 
93 Bannockburn Road, Turramurra, subject to 
the terms and conditions of this report and 
public notification in accordance with the Local 
Government Act (1993). 
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PURPOSE OF REPORT 
 
For Council to consider granting a drainage easement over Council land known as Irish Town 
Reserve (Turramurra) to the applicant at 10 Buckra Street, Turramurra. 
 

BACKGROUND 
 
The applicant, David Upton, submitted a Section 82a Review of Development Application (Rev 
0019/08) to Council to construct a new dwelling behind the existing dwelling as a detached dual 
occupancy.   
 
Drainage of stormwater from the development required connection to Council’s trunk drainage 
pipe in Council’s reserve and draining into the drainage reserve (16 Adams Avenue).   
 
The application was approved by Council on 13 May 2008.  The approval was subject to deferred 
commencement conditions requiring the applicant to submit evidence to Council that the subject 
site was benefited by a registered easement to the Council pipeline 
 
The applicant has paid the fee of $760.00 requesting that Council consider granting approval to 
drain water through the Council-owned public reserve at the rear of the subject property, 
connecting into the existing trunk drainage pipe. 
 
The land subject to the proposed easement is public garden and recreation space situated at 
Princes Lane, Turramurra.  The reserve is known as Irish Town Reserve and is on the northern 
side of Princes Lane, east of Bannockburn Road.  Residential properties adjoin the park in each 
direction.  The reserve is located at Princes Lane, Turramurra, known as LD 2458 (Attachment 1). 
 
The reserve is classified “Community Land” in accordance with the Local Government Act 
(1993) and categorised “Park”. 
 
Section 46 of the Local Government Act 1993 states inter alia: 

 “A lease, licence or other estate in respect of community land:  

 (a1)…may be granted for the purpose of providing pipes, conduits or other connections 
under the surface of the ground for the connection of premises adjoining the community 
land to a facility of the council or other public utility provider”. 

Council will be required to carry out public notification in accordance with Section 47 of the 
Local Government Act 1993. 
 

COMMENTS 
 
The applicant has submitted a detailed engineering design for the pipe within the proposed 
drainage easement (ACOR Appleyard Drawing 382489/C3 Issue 2 dated 4/2008).   
 
The connection to the Council pipe will be in accordance with Council’s standard detail 82/024.   
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The proposed easement will not interfere with current usage of the reserve.  The area of the 
proposed easement is only a small proportion of the total reserve area. 
 
Should Council not grant this easement, the applicant has the right to lodge an application to the 
Supreme Court to have the matter resolved.  This would involve substantial additional cost for 
Council and the applicant. 
 

CONSULTATION 
 
Officers have consulted with the applicant, David Upton, and his hydraulics engineer, ACOR 
Appleyard, concerning the process involved in seeking Council approval for the granting of the 
proposed drainage easement and connection to the pipeline. 
 

FINANCIAL CONSIDERATIONS 
 
The approximate costs involved in the easement application are:- 
 
Easement application fee $760.00  (paid) 
Legal costs At full cost to applicant 
Valuation report costs At full cost to applicant 
Compensation fee At full cost to applicant (determined by 

NSW Dept of Commerce) 
Public notification fees  At full cost to applicant 
Legal instruments At full cost to applicant 
Independent studies on capacity of existing pipe At full cost to applicant 
Any repairs, replacement or alterations to existing pipe  At full cost to applicant 
 
The NSW Department of Commerce will be commissioned by Council to determine the 
compensation payable to Council, for the granting of the proposed easement. 
 
The applicant has undertaken to pay Council’s costs in the creation of the easement. 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Development and Regulation consulted with Council’s Departments of Community Services, who 
recommended conditions to be attached to an approval. 
 

SUMMARY 
 
Review of development application No. 19/08 to construct a new dwelling as a detached dual 
occupancy at 10 Buckra Street, Turramurra, was approved by Council on 13 May 2005.   
 
The approval was subject to deferred commencement conditions requiring the applicant to submit 
evidence to Council that the subject site was benefited by a registered easement as far as the 
Council pipe. 
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Should Council not grant this easement, the applicant has the right to lodge an application to the 
Supreme Court to have the matter resolved.  This would involve substantial additional cost for 
Council and the applicant. 
 
Council has the authority to grant such easements under Section 46 of the Local Government Act 
1993.  Council is required to carry out public notification of the proposed easement in accordance 
with Section 47 of the Local Government Act 1993 should it resolve to grant this easement. 
 
Proposed Next Steps 
 
Subject to Council resolution: 
 

1. Applicant to be advised of valuation report costs and public notification fees, and these 
costs to be paid to Council. 

2. Council to request valuation. 
3. Public notification. 
4. Council solicitors to prepare Section 88B Instrument, Terms and Conditions. 
5. Instrument to be executed. 
6. Remaining associated costs to be paid by the applicant. 
7. Section 88B Instrument to be lodged with Department of Lands. 
8. Interallotment drainage system to be constructed. 

 

RECOMMENDATION 
 

That Council approves the granting of the proposed drainage easement over Council land 
known as Irish Town Reserve to the applicant at 93 Bannockburn Road, Turramurra, subject 
to the terms and conditions of this report, public notification in accordance with the Local 
Government Act (1993) and the following conditions: 

 

A. Council issue a public notice as prescribed by Section 47 of the Local Government Act 
1993. 

 

B. That Council authorise the Mayor and General Manager to sign the documentation 
associated with the proposed easement, should no substantial objections be received 
following the public notice. 

 

C. That Council authorise the affixing of the Common Seal to the documentation 
associated with the proposed easement, should no substantial objections be received 
following the public notice. 

 

D. A report be brought back to Council if there are any substantial objections through 
the period of public notice. 

 

E. The pipe within the easement to be laid in accordance with the ACOR Appleyard 
Drawing 382489/C3 Issue 2 dated 4/2008, and the following conditions. 

 

a. During the works, no hazards are to be presented to the public who access the 
park.  This means that the area is to be adequately fenced and lighted to 
prevent access. 

 

b Council is to be indemnified against any claims in connection with the said 
works. 
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c.  Fence restoration is to be at the full cost of the applicant. 

 

d. No materials or equipment are to be stored on Council property.  Al materials 
or equipment are to be stored within 10 Buckra Street. 

 

e. All machinery and vehicle access is to be exclusively via 10 Buckra Street and 
not the Council park. 

 

f. The site is to be returfed at the end of the works at the full cost of the applicant. 
 

g. At least 2 weeks prior to any works, Council’s Parks Manager Mark Hancock is 
to be notified.  Any further directions of Mr Hancock are to be complied with. 

 

h. The applicant or the applicant’s contractor shall ensure that there is 
adequate Worker’s Compensation policy in force for the staff carrying out 
the work, and shall supply a copy of such policy to Council prior to the 
commencement of work. 

 

i. The applicant must indemnify Council against all loss of or damage to the 
property of others and injury or death to any persons which may arise out of 
or in consequence of the carrying out of the work and against all claims, 
demands, proceedings, costs, charges and expenses whatsoever in respect 
thereof or in relation thereto.  In this regard, the applicant shall take out a 
public liability policy during the currency of the works in the sum of not less 
than $20,000,000 and to be endorsed with Ku-ring-gai Council as principal, 
and keep such policy in force at the applicant’s own expense.  A certificate 
from the applicant’s insurers to this effect is to be LODGED WITH COUNCIL 
BEFORE ANY WORK IS COMMENCED.  The amount of Common Law liability 
shall be unlimited. 

 

j. The applicant shall give Council a minimum of 48 hours notice of the 
intention to commence work by contacting Council’s Development Engineer 
on 9424 0894 during office hours.  Failure to do so may result in rejection of 
works already completed. 

 

k. At least 72 hours prior to the commencement of works the Contractor is to 
erect a prominent sign on-site advising of the Contractor’s name and a 24 
hour telephone contact number. 

 
 
 
 
Kathy Hawken 
Team Leader Engineering Assessment Team 

Greg Piconi 
Director Operations 

 
 
Attachments: 1.  Location sketch - 986769 

2.  Site plan - 986770 
3.  Letter from Owner - 986771  
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FUNDING FOR TOWN CENTRES LEP  
(PLANNING PANEL) 

  
  

 

  
EXECUTIVE SUMMARY 

 

PURPOSE OF REPORT: To provide information to Council of the potential 
additional costs in servicing the Ku-ring-gai Planning 
Panel and associated projects to complete the 
comprehensive Local Environmental Plan (LEP) for the 
Town Centres by mid 2009. 

  

BACKGROUND: In early 2008 the NSW Government appointed an external 
planning panel to undertake part of Ku-ring-gai Council's 
planning: 
 
• Plan making under Part 3A of the EP&A Act in 

relation to the "Ku-ring-gai Town Centres”; 
• Determining Development Applications worth more 

than $30 million or which have not been determined 
within 90 days; and 

• Determining a planning instrument for dual 
occupancy development. 

  

COMMENTS: Due to the timing of Council’s court action against the 
Minister relative to the budget process, and in light of the 
Panel’s decision to revert to an accelerated 
comprehensive planning process, the 2008-2009 budget 
does not accommodate the likely full funding 
requirements of preparing the new Town Centres LEP by 
the Ku-ring-gai Planning Panel. 

  

RECOMMENDATION: That Council approve additional funding to complete the 
Town Centres project. 
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PURPOSE OF REPORT 
 
To provide information to Council of the potential additional costs in servicing the Ku-ring-gai 
Planning Panel and associated projects to complete the comprehensive Local Environmental Plan 
(LEP) for the Town Centres by mid 2009. 
 

BACKGROUND 
 
In early 2008 the NSW Government appointed an external planning panel to undertake part of Ku-
ring-gai Council's planning: 
 
• Plan making under Part 3A of the EP&A Act in relation to the "Ku-ring-gai Town Centres”; 
• Determining Development Applications worth more than $30 million or which have not been 

determined within 90 days; and 
• Determining a planning instrument for dual occupancy development. 
 
Due to the timing of Council’s court action against the Minister relative to the budget process, and 
in light of the Panel’s decision to revert to an accelerated comprehensive planning process, the 
2008-2009 budget does not accommodate the likely full funding requirements of preparing the new 
Town Centres LEP by the Ku-ring-gai Planning Panel. 
 

COMMENTS 
 
Section 118AD(1) of the EP&A Act provides: 
 
118AD Council to assist planning administrator or panel 
 
(1) A council must, if directed to do so by the Minister, provide any of the following with such 

staff, facilities and documents as are specified in the direction:  
 

(a)  a planning administrator or panel appointed to exercise functions of the council, 
(b)  a staff member of any such planning administrator or panel, 
(c)  a member of any such panel. 
 

(2) A member of a council, or a member of staff of a council, must not obstruct any of the 
persons in subsection (1) (a)–(c) in the exercise of his or her functions under this Division.  

 
Maximum penalty: 10 penalty units. 

 
(3) Before giving a direction under subsection (1), the Minister is to consult with the Minister for 

Local Government. 
 
The Minister for Planning advised the Mayor of his decision to appoint the Ku-ring-gai Planning 
Panel by letter dated 29 February 2008.  In that letter, the Minister included, inter alia, the 
following direction to Council: 
 

"I direct Council under section 118AD(1) of the Act to provide the Panel with all necessary 
staff, facilities and documents to enable the Panel to undertake its functions." 
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The preparation of a new planning instrument is a resource intensive and costly exercise.  Since 
the Ku-ring-gai Planning Panel was first appointed in January 2008 a significant amount of staff 
resources within the Urban Planning program have been directed to the work of the Panel.  Work 
on Council’s comprehensive LEP has occurred on an as need basis behind town centre planning, 
the development of new dual occupancy controls and the reclassification process. 
 
While the Planning Panel and its predecessor have been in place since January 2008, at that time 
the major elements of the budget were formulated, Council was not contemplating losing the court 
challenge.  Consequently, to contemplate changes to Council’s ordinary budgeting processes at 
the time to accommodate significant new work by the Planning Panel would have undermined 
Council’s position in the court proceedings. 
 
Further, until the 11 June 2008 meeting of the Planning Panel, Council staff had been working on a 
two stage town centres LEP, as adopted by the Panel at its meeting of 26 March 2008.  On 11 June 
2008 the Planning Panel resolved: 
 

“that the report on the Ku-ring-gai Draft Town Centres Local Environment Plan -Stage 1 be 
received and noted”.   

 
Subsequently, after tabling a Chairperson’s Minute on 25 June 2008, the Planning Panel adopted 
an accelerated town centres planning process on 30 July 2008, after the commencement of the 
new financial year and well after the completion of the budgeting process. 
 
As a consequence of revising the Planning Panel’s work program to allow the exhibition of a draft 
Town Centres LEP by November 2008, the following works have been identified which are not able 
to be accommodated within the existing Planning Projects budget: 
 
Table 1 
 
Task Description Cost Estimate 
Heritage Conservation Area (HCA) 
Review 

Six centres- includes broader HCA 
proposals 

$38,000.00

Urban Design Consultants Six centres $70,000.00
Economic Modelling Six centres $40,000.00

Vegetation Mapping 

Six centres plus additional as adopted at 
Ordinary Meeting of Council  
12 August 2008  

$10,000.00

Traffic and Transport Modelling Six centres plus detailed Pymble review $65,000.00
Community Consultation - Facilitator/ 
exhibition materials and display 

KPP community information sessions $20,000.00

Architectural master plans and 
modelling for 6 key sites town centres 
exhibition 

KPP proposal as part of LEP exhibition 
period 

$140,000.00

Consultants - background Report/ 
external submission review 

Includes external summary of submissions $30,000.00

Legal Drafting Fine tuning provisions $10,000.00
Open Space Planning Investigations  $2,000.00
Contingency Consultants (DCP work) Note DCP in house may include additional 

software 
$5,000.00

Dual occupancy review Incorporation of provision into Town Centre 
LEP 

$5,000.00

Savings from not commencing 
Wahroonga centre master plan as part 
of the comprehensive LEP 

Council project (See table 2) -$30,000.00
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Task Description Cost Estimate 
Savings from not commencing Killara 
centre master plan as part of the 
comprehensive LEP 

Council project (See table 2) -$30,000.00

2008 Heritage Assistance Fund – 
Small Grants and Reclassification 
Hearing 

Council project (See table 3) $30,000.00

Total  $405,000.00
 
Following the Councillor briefing on this matter at the Planning Forum of 19 August 2008, these 
costs were discussed with the Planning Panel.  The Planning Panel did not consider the quantum 
of these costs unreasonable in the context of what Council had already spent on the project and 
the normal investment in a new planning instrument of the type and scale proposed. 
 
While some concern was expressed at the Councillor briefing about the relationship between the 
LEP and a supporting DCP (in the context of the Panel’s term’s of reference), it should be noted 
that the functions of Ku-ring-gai Planning Panel are broadly defined.  In order to carry out its 
functions in relation to town centre planning the Panel may for instance inform itself of matters 
relating to DCP controls.  It is a matter within the Panel's discretion as to how its functions are 
exercised (subject to the lawful direction of the Minister).  Under section 118AD(2) of the Act, the 
obstruction of any member of the Panel is a criminal offence. 
 
Council’s 2008-2012 Management Plan and Budget allocated $269,000 for planning projects.  This 
funding ordinarily covers the comprehensive LEP, funding for the Heritage Advisory Committee 
and other general planning projects.  In the latter part of the 2007-2008 financial year the planning 
projects budget also covered strategic planning projects initiated by the Ku-ring-gai Planning 
Panel in relation to town centres planning and the development of new dual occupancy controls. 
 
This budget allocation is the same as the previous financial year, being a fixed annual sum plus 
CPI.  The major components of this budget allocation for the current financial year are: 
 
Table 2 
 
Description Cost Estimate
Transport & Traffic (Integrated Transport Planning) $30,000.00
Environment & Natural Resources $25,000.00
Heritage Planning $25,000.00
Consultation & exhibition LES $5,000.00
Wahroonga centre master plan (in house) $30,000.00
Killara centre master plan (in house) $30,000.00
Unallocated (Project staff wages /Simmersion) $124,000.00
Total $269,000.00
 
If Council does not commence the following projects in the 2008-2009 financial year some savings 
can be made from the current Planning Projects budget: 
 

a. Wahroonga centre master plan as part of the comprehensive LEP ($30,000); and 
b. Killara centre master plan as part of the comprehensive LEP ($30,000). 

 
It should be noted that these projects will have to be carried out in the 2009/2010 financial year and 
may result in delays to finalisation of the comprehensive LEP. 
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While Financial Statements for the 2007-2008 financial year are still being prepared, there is not 
likely to be any significant surplus.  The following two projects from 2007-2008 would have to be 
funded out of savings from the Planning Projects budget before any savings were available to 
offset Planning Panel projects: 
 
Table 3 
 
Task Description Cost 

Estimate 
2008 Heritage Assistance 
Fund – Small Grants 

2007/2008 Carry Over $18,000.00 

Reclassification Hearing Hearing delayed by resolution of Council
Unfunded in 2008-2009 budget 

$12,000.00  (approx) 

Total  $30,000.00 
 

CONSULTATION 
 
Councillors were verbally advised that funding in relation to the work of the Planning Panel would 
be an issue at the Ordinary Council Meetings of 29 July 2008 and 12 August 2008 during discussion 
in relation to items GB.11 and GB.4 respectively. 
 
Councillors were specifically briefed on this matter as part of General Business at the Planning 
Forum of 19 August 2008. 
 

FINANCIAL CONSIDERATIONS 
 
The affidavit of the Manager of Urban Planning to the Land and Environment Court in support of 
Council’s court action against the appointment of the Planning Panel identifies the costs to Council 
of preparing its Town Centres LEP has in the order of $2 million.  The additional direct costs likely 
to be incurred by the Planning Panel in bringing the matter to a conclusion are approximately 
$405,000.  There is no immediate source of funds which can be drawn upon to fund the likely 
shortfall.  The 2007/08 Financial Statements are still being prepared and unlikely to provide a 
surplus which can be relied upon.  Similarly, it is not recommended that the additional funding 
required for the town centres planning comes from Council’s internal reserves. 
 

At the time of writing this report Council’s internal reserve balances were: 
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2007/2008

Reserve
 Balance at 

1/7/07  Income  Expenditure  Balance 
 Interest 

Allocation 
 Balance at 

30/6/08 
INTERNALLY RESTRICTED RESERVES
Employee Leave Entitlements 1,350,193      20,000           -                1,370,193      1,370,193      
Drainage 225,857         210,000         359,744         76,113           5,043             81,156           
Footpath 270,665         210,000         210,000         270,665         9,040             279,705         
Sportsfield Improvement 281,282         215,000         138,969         357,313         10,664           367,977         
Facilities 6,319,595      819,000         1,221,639      5,916,956      204,341         6,121,297      
Infrastructure Restoration 299,412         709,581         325,800         683,193         683,193         
Street Furniture 283,161         223,751         2,101             504,812         504,812         
Loan Reduction - WODCB 1,015,837      1,797,000      1,713,229      1,099,608      1,099,608      
Election 382,700         70,000           -                452,700         452,700         
Kindergarten 7,000             -                7,000             -                -                
Plant Replacement 108,779         350,000         400,000         58,779           58,779           
Library 9,000             -                9,000             -                -                
Gordon        Parking Fund 159,770         -                66,500           93,271           93,271           
Wahroonga Parking Fund 161,487         -                -                161,487         161,487         
Ryde Road  Parking Fund 286,285         -                -                286,285         286,285         
Roseville     Parking Fund 36,436           -                -                36,436           36,436           
Lindfield      Parking Fund 18,614           -                -                18,614           18,614           
Insurance 163,826         -                -                163,826         163,826         
Contribution To Works 297,346         2,365,454      2,351,155      311,645         311,645         
Golf Course Levy 1,098,365      235,505         17,700           1,316,170      1,316,170      
Golf Course Upgrade 35,000           -                -                35,000           35,000           
Playground 50,642           -                -                50,642           50,642           
Tree Planting 35,000           -                35,000           -                -                
Natural Environment Reserve 32,500           -                32,500           -                -                
Swimming Pool Reserve 108,600         -                26,355           82,245           82,245           
Parks 25,000           -                -                25,000           25,000           
Superannuation Reserve 1,000,000      -                -                1,000,000      1,000,000      
Bonds & Deposits 525,000         125,000         -                650,000         650,000         
Contingency 207,440         8,000             40,000           175,440         175,440         
St Ives Showground (Environmental Remediati 19,301           -                -                19,301           19,301           
St Ives Showground 150,000         -                150,000         -                -                
Revolving Energy Fund 20,519           -                -                20,519           20,519           
Telco 5,543             -                5,543             -                -                
Catchment Management 150,000         -                -                150,000         150,000         
Tennis Court 120,000         132,000         -                252,000         252,000         
Revenue Fund Carry Forward works 515,200         -                497,484         17,716           17,716           

SUB-TOTAL INTERNAL 15,775,355    7,490,290    7,609,718    15,655,928  229,088         15,885,017    
 
It should be noted that end of year procedures and postings are still being finalised and the above 
figures are not finalised until the 2007/08 Financial Statements are audited and adopted by 
Council. 
 
The definition for what internal reserves can be used for is included in Council’s 2008-2012 
Management Plan and are as follows: 
 

Reserve Use 

Bond/security reserve To facilitate the refund of bonds held by Council 
Target: 20% of deposits, retentions and bonds liability. 

Catchment management To fund new capital and renewal works relating to catchment management. 

Contingency reserve To make allowance for unforeseen, unplanned, non-discretionary costs that 
may arise during the financial period that are not included in Council’s budget
Target: Maintain 0.5% of net rates 
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Reserve Use 

Contribution to works To restrict external contributions received for specific works, particularly 
when contributions are received late in the financial year 

Election reserve To amortise the cost of holding a Council election over the four year term of 
the Council 

Employee leave entitlements To fund a minimum of 15% of the total employee leave entitlements liability.  
This is in addition to amounts budgeted annually to cover expected 
commitments in the current financial year 

Golf course levy To fund capital and renewal works at Council’s golf courses 

Infrastructure and facilities 
reserve 

To fund infrastructure programs and other asset renewal works. Additionally, 
to purchase associated land or land deemed to be environmentally sensitive 

Insurance reserve To fund unplanned increases in the cost of Council’s insurances 

Parking funds  To fund capital projects relating to the provision of car parking facilities 

Plant replacement reserve To fund the replacement of Council’s passenger and operational fleet 

Revenue fund carried 
forward works 

To fund revenue funded carry-over works from a previous financial year 

Revolving energy fund Funds set aside to fund future energy initiatives to further reduce electricity 
consumption within Council 

St Ives Showground 
environmental remediation 
reserve 

To fund environmental remediation at St Ives Showground funded from car 
parking charges 

Superannuation reserve To fund the anticipated resumption of full employer contributions to the Local 
Government Superannuation Scheme 

Swimming pool reserve To fund the future replacement and renewal of Council’s swimming pool 

Tennis court reserve To fund new capital and renewal works relating to tennis courts 

 
In relation to the Contingency Reserve, it is anticipated that these funds will be required for the 
cost of administering the Planning Panel as well as the legal costs associated with the Planning 
Panel court proceedings. 
 
While Council has the discretion to allocate funds from internal reserves at anytime, it is 
recommended that the costs arising from the finalisation of the Town Centres LEP be considered 
at the first quarter review, by which time the 2007/08 Financial Statements will be completed.  
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CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
This report has been prepared in consultation with the Strategy and Corporate Departments.  The 
General Manager and all Directors are aware of the extent of the funding issue. 
 

SUMMARY 
 
Due to the timing of Council’s court action against the Minister relative to the budget process, and 
in light of the Panel’s decision to revert to an accelerated comprehensive planning process, the 
2008-2009 budget does not accommodate the likely full funding requirements of preparing the new 
Town Centres LEP by the Ku-ring-gai Planning Panel. 
 

RECOMMENDATION 
 

A. That Council determines not to commence the following projects in the 2008-2009 
financial year: 

 
i. Wahroonga centre master plan as part of the comprehensive LEP ($30,000) 
 
ii. Killara centre master plan as part of the comprehensive LEP ($30,000). 

 
B. That Council notes the likely costs of completing the Town Centres LEP and that 

funding up to $405,000 be discussed in the first quarter review. 
 
 
 
 
 
Andrew Watson 
Director Strategy 
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