
 
 
 

ORDINARY MEETING OF COUNCIL  
TO BE HELD ON TUESDAY, 9 MARCH 2010 AT 7.00PM 

LEVEL 3, COUNCIL CHAMBERS 
 

A G E N D A 
** ** ** ** ** ** 

 
 

NOTE:  For Full Details, See Council’s Website – 
www.kmc.nsw.gov.au under the link to business papers 

 
 
APOLOGIES 
 
 
 
DECLARATIONS OF INTEREST 
 
 
 
ADDRESS THE COUNCIL 
 
NOTE: Persons who address the Council should be aware that their address 

will be tape recorded. 
 
 
DOCUMENTS CIRCULATED TO COUNCILLORS 
 
 
 
CONFIRMATION OF MINUTES 
 

Minutes of Ordinary Meeting of Council 
File:  S02131 
Meeting held 23 February 2010 
Minutes numbered 25 to 49 
 
 

 
MINUTES FROM THE MAYOR 
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PETITIONS 
 
 
 
GENERAL BUSINESS 
 
i. The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to 

have a site inspection. 
 
ii. The Mayor to invite Councillors to nominate any item(s) on the Agenda that they wish to 

adopt in accordance with the officer’s recommendation allowing for minor changes without 
debate. 

 
 

Request for Legal Assistance - Murray Shire Council 1
. 
File:  S02046 

GB.1 

 
 
To seek Council's instructions in relation to a request for assistance with legal costs by 
Murray Shire Council, recommended by the Local Government Association of NSW and 
Shires Association of NSW 
 
Recommendation: 
 
That Council determine whether to contribute for Murray Shire Council's legal costs in the 
amount of $376.29. 
 
 
1211 to 1213 Pacific Highway, Turramurra - Relocation of Stormwater 
Pipeline & Easement 

8

. 
File:  DA0351/09 

GB.2 

 
 
Council to consider approval for the relocation of a Council stormwater pipeline and 
easement that traverses the proposed development sites. 
 
Recommendation: 
 
That Council grant approval for the relocation of the stormwater pipeline and easement 
subject to the terms and conditions of the report. 
 
 
18 Highfield Road, Lindfield - Relocation of Stormwater Pipeline & 
Easement 

19

. 
File:  PCDC0055/09 

GB.3 

 
 
For Council to consider approval for the relocation of a Council stormwater pipeline and 
easement that traverses the proposed development site. 



100309-OMC-Crs-00712.doc\3 

 
Recommendation: 
 
That Council grant approval for the relocation of the stormwater pipeline and easement 
subject to the terms and conditions of the report. 
 

 
 
EXTRA REPORTS CIRCULATED AT MEETING 
 
 
 
BUSINESS WITHOUT NOTICE - SUBJECT TO CLAUSE 241 OF GENERAL 
REGULATIONS 
 
 
 
QUESTIONS WITHOUT NOTICE 
 
 
 
INSPECTIONS COMMITTEE - SETTING OF TIME, DATE AND RENDEZVOUS 
 
 
 
 
 
 

** ** ** ** **  
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REQUEST FOR LEGAL ASSISTANCE -  
MURRAY SHIRE COUNCIL 

  
  

 

 

EXECUTIVE SUMMARY 

 

PURPOSE OF REPORT: To seek Council's instructions in relation to a request for 
assistance with legal costs by Murray Shire Council, 
recommended by the Local Government Association of 
NSW and Shires Association of NSW. 

  

BACKGROUND: Murray Shire Council has sought the assistance of the 
Local Government Association of NSW and Shires 
Association of NSW in relation to legal costs incurred in 
legal proceedings in the Land & Environment Court of 
NSW.  The proceedings concerned the interpretation of 
“bank“ and “bed” in the Murray LEP. 

  

COMMENTS: The rationale for Council to contribute towards the costs 
of this matter can be based on the fact that Councils 
generally will benefit from Murray Shire Council’s 
actions, due to the definitions in the Murray LEP being 
consistent with definitions utilised in many other Local 
Environmental Plans and used in the Survey Regulation 
2006 and other legislation. 

  

RECOMMENDATION: That Council determine whether to contribute for Murray 
Shire Council's legal costs in the amount of $376.29. 

 
 



Ordinary Meeting of Council - 9 March 2010 1  / 2
  
Item 1 S02046
 2 March 2010
 

N:\100309-OMC-SR-00712-REQUEST FOR LEGAL ASSISTA.doc/Lyn Watson/2 

 

PURPOSE OF REPORT 
 
To seek Council's instructions in relation to a request for assistance with legal costs by Murray 
Shire Council, recommended by the Local Government Association of NSW and Shires Association 
of NSW. 
 

BACKGROUND 
 
Murray Shire Council has sought the assistance of the Local Government Association of NSW and 
Shires Association of NSW in relation to legal costs incurred in legal proceedings in the Land & 
Environment Court of NSW.  The proceedings concerned the interpretation of “bank“ and “bed” in 
the Murray LEP.  A copy of the letter from the Local Government Association of NSW and Shires 
Association of NSW detailing the circumstances of the matter is attached. 
 
Murray Shire Council has sought assistance on the basis that the proceedings were a “test case” 
whereby the outcome has been of benefit to all councils. 
 
It may be noted that the Joint Committee of the Associations agreed that the matter was of 
sufficient importance to all councils to warrant the giving of support.  Council is advised that the 
sum of $34,657.83 was incurred by Murray Shire Council in pursuing the proceedings, and that 
applying the usual formula used by the Associations, this Council’s proportion of this amount is 
$376.29. 
 

COMMENTS 
 
The rationale for Council to contribute towards the costs of this matter can be based on the fact 
that Councils generally will benefit from Murray Shire Council’s actions, due to the definitions in 
the Murray LEP being consistent with definitions utilised in many other Local Environmental Plans 
and used in the Survey Regulation 2006 and other legislation. 
 
The practice of councils contributing towards legal costs incurred in proceedings of this nature 
encourages individual councils to pursue appeals in circumstances such as this where they would 
enjoy only a portion of the benefit that flows from a successful outcome. 
 

CONSULTATION 
 
Not applicable. 
 

FINANCIAL CONSIDERATIONS 
 
The contribution sought by the Associations on behalf of Murray Shire Council is $376.29.  There is 
no specific budget allocation for this expenditure, however it may be possible to reallocate 
resources as part of the budget review process to fund the contribution. 
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CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Not applicable. 
 

SUMMARY 
 
Murray Shire Council has sought the assistance of the Local Government Association of NSW and 
Shires Association of NSW in relation to legal costs incurred in legal proceedings in the Land & 
Environment Court of NSW.  The proceedings concerned the interpretation of “bank“ and “bed” in 
the Murray LEP.  Murray Shire Council has sought assistance on the basis that the proceedings 
were a “test case” whereby the outcome has been of benefit to all councils. 
 
The Joint Committee of the Associations agreed that the matter was of sufficient importance to all 
councils to warrant the giving of support to Murray Shire Council.  Council is advised by the 
Associations that the sum of $34,657.83 was incurred by Murray Shire Council in pursuing the 
proceedings, and that applying the usual formula used by the Associations, this Council’s 
proportion of this amount is $376.29. 
 
The rationale for Council to contribute towards the costs of this matter can be based on the fact 
that Councils generally will benefit from Murray Shire Council’s actions, as the definitions in the 
Murray LEP are consistent with definitions utilised in many other Local Environmental Plans and 
used in the Survey Regulation 2006 and other legislation. 
 
The practice of councils contributing towards legal costs incurred in proceedings of this nature 
encourages individual councils to pursue appeals in circumstances such as this where they would 
enjoy only a portion of the benefit that flows from a successful outcome. 
 
The contribution sought by the Associations on behalf of Murray Shire Council is $376.29.  There is 
no specific budget allocation for this expenditure, however it may be possible to reallocate 
resources as part of the budget review process to fund the contribution. 
 

RECOMMENDATION 
 

That Council determine whether to contribute for Murray Shire Council's legal costs in the 
amount of $376.29. 

 
 
 
 
Jamie Taylor 
Corporate Lawyer 

John McKee 
General Manager 

 
 
Attachments: Letter from Local Government Association of NSW & Shires Association of NSW 

dated 20 January 2010 - 2010/019565 
 











Ordinary Meeting of Council - 9 March 2010 2  / 1
  
Item 2 DA0351/09
 24 February 2010
 

N:\100309-OMC-SR-00707-1211 TO 1213 PACIFIC HIGH.doc/murphy/1 

1211 TO 1213 PACIFIC HIGHWAY, TURRAMURRA - 
RELOCATION OF STORMWATER PIPELINE & 

EASEMENT 
  
  

 

  

EXECUTIVE SUMMARY 

 

PURPOSE OF REPORT: Council to consider approval for the relocation of a Council 
stormwater pipeline and easement that traverses the 
proposed development sites. 

BACKGROUND: The site is subject to a development application DA 
0351/09. The existing pipe and easement would be affected 
by excavation for the basement. It is necessary that the 
pipe and easement be relocated clear of the basement 
footprint. 

Any development consent would be subject to Schedule A, 
requiring the applicant to obtain a resolution from Council 
that it will consent to the relocation of the pipeline and 
easement traversing the two sites.  

This matter was referred to The Land and Environment 
Court (Proceeding No.10571 of 2009) on the 22nd January 
2010. Both parties agreed that a resolution from Council 
be obtained prior to the issue of the Construction 
Certificate instead of the deferred commencement 
condition.  

COMMENTS: Works involve realignment and augmentation of the 
existing trunk drainage line and relocating the existing 
drainage easement. SCIRU Pty Ltd, has submitted the 
application and detailed  

RECOMMENDATION: That Council grant approval for the relocation of the 
stormwater pipeline and easement subject to the terms 
and conditions of the report. 
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PURPOSE OF REPORT 
Council to consider approval for the relocation of a Council stormwater pipeline and easement that 
traverses the proposed development sites. 
 

BACKGROUND 
 
A development application (DA 0351/09) has been received from Sciru Pty Ltd for demolition of the 
existing dwellings and construction of 28 residential units, carparking and associated landscaping 
and strata subdivision. 
 
This matter was referred to the Land and Environment Court (Proceeding No.10571 of 2009) on the 
22nd January 2010.  Both parties agreed that a resolution from Council be obtained prior to the 
issue of the Construction Certificate instead of the deferred commencement condition. 
 
The proposed basement excavation is over the existing pipe. In order to allow the orderly 
development of the land, the applicant proposes to relocate the pipe and easement clear of the 
proposed basement footprint 
 
Engineering plans for the proposed stormwater trunk drainage realignment have been submitted. 
The engineering plans and supporting hydraulic calculations have been prepared by KR Stubbs and 
Associates Pty Ltd (Drawing No. TM20.01 Rev. ‘C’ dated October 2008 & TM20.02 Rev. ‘A’ dated May 
2009). 
 

COMMENTS 
 
An existing trunk drainage pipeline traverses the development site. A site layout plan is given at 
Attachment 1.  
 
Proposed modifications to the Council drainage system comprise: 
 

i. Modify 1.2m wide easement (A) to suit existing 375Ø pipe 
ii. A new deflection pit to replace existing 
iii. Provide a 1.5m wide easement (C) over the new pipeline 
iv. A new grated inlet pit  to join existing along Womerah Street 
v. Existing pit in Womerah Street to be modified to accept new 375Ø pipe 
vi. Restore existing stormwater pit wall after existing 375Ø pipe removed 
vii. New pipeline shall be completed before the existing (redundant) pipeline can be 

removed. 
 

The proposed locations of the drainage system and easement are shown at Attachment 2. 
 

CONSULTATION 
 
Council has consulted with the applicant and his consulting engineer, KR Stubbs & Associates Pty 
Ltd. No other external consultation was necessary. 
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FINANCIAL CONSIDERATIONS 
 
All construction, survey and preparation of all legal documentation and costs associated with the 
relocation are to be borne by the applicant, who benefits from this work. (Attachment 3). Also, all 
legal documentations to be endorsed by Council shall be borne by the applicant.  
 
The extinguishment of the existing easement and the creation of a new easement will be of mutual 
benefit to Council and the applicant upon completion of the physical works. Therefore it is not 
considered that compensation should be paid by the applicant. 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Development and Regulation has consulted with Council’s Operations Department in this matter. 
 

SUMMARY 
 
Sciru Pty Ltd has applied for approval to relocate Council’s existing stormwater pipe and1.525m 
wide easement. 
 
The pipe is located within the basement footprint of a proposed RFB (DA 0351/09) relocation would 
allow the orderly development of the two sites. 
 
Engineering plans for the proposed stormwater trunk drainage realignment have been submitted. 
The engineering plan and supporting hydraulic calculations have been prepared by KR Stubbs and 
Associates Pty Ltd Drawing No. TM20.01 Rev. ‘C’ dated October 2008 & TM20.02 Rev. ‘A’ dated May 
2009 is considered satisfactory. 
 
It is considered of mutual benefit that extinguishment of the existing and creation of a new 
easement be undertaken pursuant to Section 88B of the Conveyancing Act 1919. 
 
Following completion of the building construction, the applicant should undertake an inspection of 
the pipeline by CCTV, with a copy supplied to Council prior to issue of the Occupation Certificate. 
 

RECOMMENDATION 
 

A That Council grants approval for the extinguishment of the existing easement and 
creation of a new drainage easement 1.5 metres wide over the new pipeline. 
 

B That authority be given to affix the Common Seal of the Council to the instrument for 
release and creation of the new easements. 
 

C That the cost of altering the terms of the said easement for drainage including 
release and creation and council’s legal costs and disbursements be borne by the 
applicant. 
 

D That Council approves the proposal to modify the stormwater pipelines in accordance 
with Hydraulic Services Plan prepared by KR Stubbs and Associates Pty Ltd Drawing 
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No. TM20.01 Rev. ‘C’ dated October 2008 & TM20.02 Rev. ‘A’ dated May 2009, subject 
to the following conditions: 
 

E The applicant carrying out all drainage works in accordance with the plans and 
specifications approved by Council at no cost to Council. 
 

F The redundant section of pipe is to be removed upon completion of the new pipeline.   
 

G The works are to be subject to inspections.  The applicant or his engineer is to give 
Council at least 24 hours’ notice (to allow inspection) at the following stages: 

 
a. After completion of excavation and prior to pipelaying commencing. 
b. After completion of pipelaying and prior to backfilling. 
c. On completion of the pipeline installation. 

 
H Works-as-Executed drawings of the competed works are to be provided to Council’s 

Development Engineer immediately upon completion of works. To be prepared by a 
registered surveyor. 

 
I That prior to construction of the buildings, fencing or a suitable alternative be 

installed around the easement perimeter, at no cost to Council, to prevent loading by 
heavy construction machinery on the area directly above the pipeline. 
 

J That after the buildings are completed, an inspection of the pipeline by closed circuit 
television (CCTV) or a suitable alternative be undertaken to verify the structural 
integrity of the pipeline by the applicant at no cost to Council, prior to issue of the 
Occupation Certificate. 

 
 
 
 
 
 
Ross Guerrera 
Senior Development Engineer - Engineering 
Assessment 

Greg Piconi 
Director Operations 

 
 
 
Attachments: 1. Site plan and location of existing drainage easement - 2010/032899 

2. Proposed location of new pipeline and easement - 2010/032901 
3. Letter from owners of property dated 27 October 2008 - 2008/031514 
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18 HIGHFIELD ROAD, LINDFIELD -  
RELOCATION OF STORMWATER PIPELINE & 

EASEMENT 
  
  

  

EXECUTIVE SUMMARY 
 

PURPOSE OF REPORT: For Council to consider approval for the relocation of a 
Council stormwater pipeline and easement that traverses 
the proposed development site. 

BACKGROUND: The site is subject to a complying development certificate 
CDC 0055/09 approved under the NSW Nation Building and 
Jobs Plan (State Infrastructure Delivery) Act 2009. A hall 
and library are currently being built on the site and in order 
to service the electrical load from this building a new 
substation will be required by Energy Australia. The only 
available space for this substation and associated easement 
is over an existing stormwater easement carrying pipes 
servicing the Council stormwater system. The existing pipe 
and easement would be affected by this substation.   

The proposed works require the applicant to obtain a 
resolution from Council that it will consent to the relocation 
of the pipeline and easement traversing the School 
premises. 

COMMENTS: Works involve modifying the existing stormwater pipeline 
and its easement to be diverted around the new substation 
by intercepting the pipe at the boundary of the site and re-
routing it around the substation. Highfields Preparatory and 
Kindergarten School Ltd, has submitted the application and 
detailed plans. 

RECOMMENDATION: That Council grant approval for the relocation of the 
stormwater pipeline and easement subject to the terms and 
conditions of the report. 
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PURPOSE OF REPORT 
 
For Council to consider approval for the relocation of a Council stormwater pipeline and easement 
that traverses the proposed development site. 
 

BACKGROUND 
 
A complying development DA/CDC No. 2009/373 has been approved by the Department of Planning 
for construction of a new hall, library and music room. 
 
The proposed substation is over the existing stormwater easement and pipeline. In order to 
allow the orderly development and placement of the substation the applicant proposes to 
relocate the pipe and easement clear of the proposed substation footprint. 
 
Engineering plans for the proposed stormwater trunk drainage realignment have been submitted. 
The engineering plans and supporting hydraulic calculations have been prepared by ACOR 
Consultants Pty Ltd (SY09 0315 Drawing No.C10.01 Issue. ‘A’ dated 15 January 2010 & C10.02 
Issue. ‘A’ dated 15 January 2010). 
 

COMMENTS 
 
An existing trunk drainage pipeline traverses the development site. A site layout plan is given at 
Attachment 1.  
 
Proposed modifications to the Council drainage system comprise: 
 

i. Break into and make good connection to existing 450Ø pipe 
ii. A new deflection 900x900 junction pit to be provided for new 450Ø RCP Class ‘2’ pipe 
iii. Provide a 1.5m wide easement over the new pipeline 
iv. New pipeline shall be completed before the existing (redundant) pipeline can be 

removed. 
 

Note: The existing 450Ø pipeline is not located within the associated drainage easement. The 
proposed locations of the drainage system and easement are shown at Attachment 2. 
 

CONSULTATION 
 
Council has consulted with the applicant and his consulting engineer, ACOR Consultants Pty Ltd. 
No other external consultation was necessary. 
 

FINANCIAL CONSIDERATIONS 
 
All construction, survey and preparation of all legal documentation and costs associated with the 
relocation are to be borne by the applicant, who benefits from this work. (Attachment 3). Also, all 
legal documentations to be endorsed by Council shall be borne by the applicant.  
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The extinguishment of the existing easement and the creation of a new easement will be of mutual 
benefit to Council and the applicant upon completion of the physical works. Therefore it is not 
considered that compensation should be paid by the applicant. 
 

CONSULTATION WITH OTHER COUNCIL DEPARTMENTS 
 
Development and Regulation has consulted with Council’s Operations Department in this matter. 
 

SUMMARY 
 
Highfields Preparatory and Kindergarten School Ltd has applied for approval to relocate Council’s 
existing stormwater pipe and associated easement. 
 
Works involve modifying the existing stormwater pipeline and its easement to be diverted around 
the new substation by intercepting the pipe at the boundary of the site and re-routing it around the 
substation. 
 
Engineering plans for the proposed stormwater trunk drainage realignment have been submitted. 
The engineering plans and supporting hydraulic calculations have been prepared by ACOR 
Consultants Pty Ltd (SY09 0315 Drawing No.C10.01 Issue. ‘A’ dated 15 January 2010 & C10.02 
Issue. ‘A’ dated 15 January 2010) is considered satisfactory. 
 
It is considered of mutual benefit that extinguishment of the existing and creation of a new 
easement be undertaken pursuant to Section 88B of the Conveyancing Act 1919. 
 
Following completion of the building construction, the applicant should undertake an inspection of 
the pipeline by CCTV, with a copy supplied to Council prior to issue of the Occupation Certificate. 
 

RECOMMENDATION 
 

A That Council grants approval for the extinguishment of the existing easement and 
creation of a new drainage easement 1.5 metres wide over the new pipeline. 
 

B That authority be given to affix the Common Seal of the Council to the instrument for 
release and creation of the new easements. 
 

C That the cost of altering the terms of the said easement for drainage including 
release and creation and council’s legal costs and disbursements be borne by the 
applicant. 
 

D That Council approves the proposal to modify the stormwater pipelines in accordance 
with Flood Study Report Revision ‘A’ dated 20 January prepared by ACOR Consultants 
Pty Ltd, subject to the following conditions: 
 

E The applicant carrying out all drainage works in accordance with the plans and 
specifications approved by Council at no cost to Council. 
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F The redundant section of pipe is to be removed upon completion of the new pipeline.   
 

G The works are to be subject to inspections.  The applicant or his engineer is to give 
Council at least 24 hours’ notice (to allow inspection) at the following stages: 

 
a. After completion of excavation and prior to pipelaying commencing. 
b. After completion of pipelaying and prior to backfilling. 
c. On completion of the pipeline installation. 

 
H Works-as-Executed drawings of the competed works are to be provided to Council’s 

Development Engineer immediately upon completion of works. To be prepared by a 
registered surveyor. 

 
I That prior to construction of the buildings, fencing or a suitable alternative be 

installed around the easement perimeter, at no cost to Council, to prevent loading by 
heavy construction machinery on the area directly above the pipeline. 
 

J That after the buildings are completed, an inspection of the pipeline by closed circuit 
television (CCTV) or a suitable alternative be undertaken to verify the structural 
integrity of the pipeline by the applicant at no cost to Council, prior to issue of the 
Occupation Certificate. 

 
 
 
 
 
Ross Guerrera 
Senior Development Engineer - 
Engineering Assessment 

Greg Piconi 
Director Operations 

 
 
 
Attachments: 1. Site plan and location of existing drainage easement - 2010/033736 

2. Proposed location of new pipeline and easement - 2010/033739 
3. Letter from owners of property dated 8 February 2010 - 2010/033742 
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